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ICAJIOM 102*

Hleap u muaoctus I'ocnoab,

JoarorepnejMB 1 MHOTOMWJIOCTHUB:

He 10 xoHIa rneBaercs,

U He BoBek Heroayer,

N He no 0e33aKOHUAM HALIUM COTBOPHJI HAM,
U He mo rpexaM HaIIMM BO3]1aJ1 HAM.

*DTOT U MOCTIEAYIONNEe KOMMEHTAPUH POCCHHCKUX M3JaTeNel CM

. B paszene «KoMMeHTapum».
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IlpeauciaoBue K pyCCKOMY H3aHHIO

CoBpeMEHHOE JABW)KEHHE 3a BOCCTAHOBHUTEIBHOE IPABOCYAME HAYAIOCh C MAaJIEHBKOIO
pydeiika, ¢ yCWINH HEOONBIIOW TPyNIbl OOBIYHBIX JIIOJIEH, KOTOPhIE XOTENH ObI IOMOYB JPYTUM
JIOJSM, CTaBUIMM JKEPTBOM COBPEMEHHOH CHUCTEMBI NpaBocyqus. Bce HauMHaIoOCh C Ky4KH
JTOOPOBOJIBIICB, KOTOPBIE MEYTAINM HW3MEHUTh NPHUBBIYHBIA X0 coObITHI. Bce HauymHAIOCH C
IIPAKTUYECKHUX BCTpPEY, C MOMCKOB M JKCIEPUMEHTOB. UTO KadaeTcsi CUCTEMBI UAEH, TEOpHUHU, OHA
MOSIBUJIACh TI03KE€, HO B OCHOBE €€ JIeKAT TPAaJULUU CTOJIb XK€ JIPEBHUE, KaK U BCS HCTOPUS
4eJI0BEYECTBA.

OTO «HaIpaBlIEHHWE» B MPaBOCYAMU MPOILE MOHATh B CPaBHEHHMM C ABYMA JApyrumu. U1
00I11eCTBO, CTAJIKMBAACh C HAPYIIEHUEM 3aKOHA, BBIHYXKJIEHO BBIOMpAaTh, COOTBETCTBEHHO, MEXIY
TpeMs MTOAXOAAMM.

IIpu HeaslekBaTHOM OTBETE OOILECTBA HA MPECTYIIEHHE UHAUBU] caM OepeT Ha ceOs 3amauy
OCYIIECTBIICHUS TPABOCYIUsSl, © OOBIYHO - 3TO TpaBocyaue MileHus. B ciaydae ¢ Pyanmoit u
obiBiIelt FOrocnaBueid Mbl MOrnM yOeAUTHCS B TOM, YTO MECTh CTAHOBHUTCS 3aMKHYTBIM KPYroM
CMCPTH, HCCOBMCCTUMBIM C OPraHU30BaHHBLIM O6HIGCTBOM. Taxknm 06pa30M, B CCrOAHAIIHEM MHPC
MBI MO>KEM OIEPETHCS JIMIIB Ha J1Ba APYTUX MOAXO0AA.

OavH M3 HMX BOIUIOIIEH B COBPEMEHHOHN cucTeMe MpaBocyaue. Ero cuibHas cropoHa
3aKJIFOYAETCS B TOM, YTO OH OCHOBBIBAETCS HA IIPaBax Ye€JIOBEKA U aBTOpUTETE 3aKkoHA. OJTHAKO €CTh
y HETO W CYIIECTBEHHbIE HeJOoCTaTku. OQUIHaIbHOE YTOJIOBHOE MPABOCYANE OPHUEHTHPOBAHO HA
HaKa3aHWEe U MPOTUBOCTOsIHUE. OHO BEET K OTPULIAHUIO MTOJJIMHHON OTBETCTBEHHOCTH CO CTOPOHBI
MNPpECTYNHUKA, HC IMPUHHUMACT BO BHHUMAHUC IMECPCKUBAHUA KCPTBBI. OHO OCTaBISIET 3a paMKaMn
cyaeOHOro mpolecca >XEepTBY M OOLIMHY, HUTHOPUPYS HUX HyXIbl. Bwmecto TOro 4roOsbl
IIPENATCTBOBATh MPECTYIUICHUIO, CHCTEMa, HAIPOTHB, HEPENKO CONEHCTBYET €MY; OHa, CKOopee
pacTpaBisieT, Helenu JeyuT paHbl. [10 MHEHHMIO OOJBIIMHCTBA MPEACTABUTENEH «KapaTelbHOTO
IIPaBOCYUsD» IIPAaBOCYJME MW BOCCTAHOBJIIEHME JIMYHOCTHM - 3TO pa3HblE M, BO3MOXHO,
HECOBMECTHMBIE 3a/1a4u.

AJNBTCpHATUBHBIA TIOAXOA K TPABOCYIHI0 HMMEET Kyha Oojiee IaBHIO WCTOPHIO U
0a3upyeTcsl Ha YHUBEPCAJIbHBIX LIEHHOCTSAX. B COOTBETCTBMM C HUM OCHOBHAs 3aj1a4ya MPaBOCYIMS
BUIUTCA B BOCCTAHOBJIICHHMH, AKIICHT CTAaBHUTCA Ha HpH‘IHHGHHI:Iﬁ BpCa U 00s3aTeIbCTBA 10 €r0
Bo3MelleHno. [loTpeOHOCTH W mpaBa NOCTPAAABIIMX OKa3blBAIOTCA B LEHTPE BHUMAHUS.
[IpectynHuka noOyXJar0T OCO3HATh MPUYMHEHHBIN YIIEpO M CBOIO OTBETCTBEHHOCTh 3a HETO.
[Toompsercs mpsAMON WIN ONOCPEAOBAHHBIN AUAJIOT MEXAY MPECTYITHUKOM U KEPTBOM, B KOTOPOM
AaKTUBHOE y4yacTHe NMPUHUMAET o0IMHA. « BoccTaHOBUTENBHOE MPaBOCYAKE» BUAUT CBOIO 33j]]ady B
TOM, YTOOBI CIIOCOOCTBOBaTb WCLEJICHMIO KaK JMYHOCTH, Tak H oOmecTtBa. MMeHHO 53TO
HaIlpaBJICHUC B MPABOCYANH U CTAJIO NPCAMETOM HUCCICIOBAHUA [[aHHOfI KHHUTI'U.

B kHure s crpeMmics TpeNCTaBUTh JBE MOJENM MPABOCYAMS: KapaTelbHYIO
(«JIETHCTCKYI0») U BOCCTAaHOBUTEIBHYI0 — KaK B3aMMOMCKIIOYAIOIIUME CHUCTEMbl. XOTA TakKoi
MTOIXO/ ¥ TOMOTaeT HaIJISIAHO MPOJAEMOHCTPUPOBATh Pa3anydMsi, TEM HE MEHEE, TEeNeph s IOHUMAIO,
YTO OH CJIMIIKOM HAWBEH, HE PEAMCTUYEH U J1ake He coBceM yecTeH. CerojHsi s CKIOHSIOCH K
TOMY, YTO MPaBOCYAHE IOHKHO BKIIOYATh D3JEMEHTHI O00EMX CHUCTEM, Y4YUTHIBas HE TOJBKO
HEJIOCTAaTKH, HO U JJOCTOMHCTBA JIETUCTCKOW MOJIEIIH.

OTH J1Ba NMOAXO0AA SBIIAIOTCS, CKOpee, IBYMs MPOTUBONOJIOKHBIMH MOJIFOCAMU, UICATbHBIMU
tunamyu. Ha ogHOM monroce B YMCTOM BHJE KapaTelabHOE IMPAaBOCYAUE, HA JPYyrOM —
BOCCTaHOBUTENbHOE. [IpakTMka mpaBOCYIMs OTIMYAETCS OT WIACAIBHOIO THUIIA, [0 CBOUM
pe3ynabTaTaM OHa PEaKO OBbIBaeT yucmo KapaTelbHOW WM BOCCTAHOBUTEIHHOMN. B namen
MPAKTHUYECKOMN JEATEIbHOCTH Mbl CTapaeMcsi B KaXXJI0M KOHKPETHOM Cllydyae U B KaJ0il o0IuHe,
WCIIOJIb3Yysl CUJIBHBIE CTOPOHBI KApaTeJIbHOTO MPAaBOCYAMs, MPOABUTATHCS KAaK MOKHO JajbllIe IO
IIyTH BOCCTAHOBJICHHUS.

S, x mpumepy, CTOPOHHUK HMJIEH aBTOPUTETA 3aKOHA MU 3aLUTHI MPAB YEJIOBEKA, KOTOPHIE
ABIIAIOTCA SIAPOM KapaTenbHoU cuctembl. Ho B TO e Bpems g Hazeloch HAlTH crocoObl CABUHYTH,
HACKOJIbKO 3TO BO3MOYKHO, IPOLIECC MPABOCYAHS MO HANPABIECHUIO K BOCCTAHOBUTEIBHOW MOJEIH.
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B HekoTOophIX cnydasx, Kak, HampuMmep, B HOBO3EJAHICKOM CHCTEME TMpaBOCYIUs IS
HECOBEPIICHHOJETHUX, UCCIEAYIOTCS BO3MOXHOCTH TOCTPOSHHUS HAa OCHOBE BOCCTAaHOBHUTEIHHOM
MOJICTH BCEH I0BEHATbHOM FOCTUITHH.

BoccraHoBuTeNbHOE MPABOCYAKME BOILIOMIACTCS C TIOMOIIBIO PA3IUYHBIX MPOTPaMM U
MpaKkTUYECKUX MpoekToB. Kaxmas oOmmHa, Kaxaas KyJabTypa JOKHA HAWTH MPUCYIIHE WMEHHO
el (popMBI, KOTOpPBIE COOTBETCTBOBAIIM ObI €€ MOTPEOHOCTAM M TpaaunusMm. «BoccraHoBHTENbHOE
MPaBOCY/IME» - OTHIO/Ib HE TOTOBAsI K MPUMEHEHHIO TIIATEIBHO pa3paboTaHHas cxema. JTo, CKopee,
JIUH3BI, Yepe3 KOTOPhIe MOYKHO CMOTPETh Ha MHUp, 3TO TOYKA OTCYETA B MOUCKE CIPABETHBOCTH.
OTU JHUH3BI TIOMOTAIOT YBUAETh HCTHUHBI, KOTOPbIE TAaK WM HMHAY€ NPUCYTCTBYIOT BO BCEX
KyJIbTypax: 4TO TMPECTYIUICHWEe HAHOCUT BpEJ OTICIbHBIM JIIOASIM W OOIIMHE B IIE€JIOM, YTO
MpaBOCYME WINET NYyTH BOCCTAHOBJICHHS MHpAa M IEJIOCTHOCTH B YCIOBHUSX COBMECTHOTO
o0uTaHuA.

B TedeHue m0Aroro BpeMEHU BOCCTAHOBHUTEIHHOE IMpaBOCyAHE OBUIO MpeJaHo 3a0BEHUIO,
Kak MOTOK, ymeamui o 3eminto. Haurnas ¢ 1970-X OHO BHOBB CTaJIO BBIXOJIUTh HA MOBEPXHOCTb,
pa3pactascb B OypHYIO PEKy, a CEeroJHs IIMPOKO MPU3HAHO MPABUTEIHCTBAMH W OOIIMHAMH,
KOTOpbIE 03a00YEHBI MPECTYMHOCTHIO. THICSYM JII0/Ie BO BCEM MUPE CIIOCOOCTBYIOT PACITUPEHHIO
ATOTO TOTOKA, JOOABJSAS K HEMY CBOW OMBIT W 3HaHHS. OJTO peKa, KaK U BCE PEKH, CYIIECTBYET
Oyaromapsi MHOKECTBY MPUTOKOB, KOTOPHIE BIUBAIOT B HEE CBOM BOJIBI CO BCEX KOHIIOB CBETA.

K Ttakum nputrokaM MOMXKHO MNPUYUCIUTH MPAKTUYECKHE IPOTPAMMBI, pa3BEPHYThIE B
€BpOIENCKUX cTpaHaXx. B o0muii MOTOK BIMBAIOTCS W pa3HOOOpa3HbIe MJIEMEHHbIE TPAJULUU B UX
coBpeMeHHoM Boruioniennn: CemeiiHple koH(epeniuun B HoBoit 3emanauu u  ABcTpaiuw,
3aceflaHusl MO BbIpaOOTKe MpenaoxkeHuil mo mpuroBopam («Kpyru mpaBocynus») B OOIIMHAX
abopurenoB Ha ceBepe Kananpl. [loTok moOmonmHsSETCS M TPAKTHUYECKUMU HABBIKAMH 10
MOCPETHUYECTBY U Pa3pelieHrt0 KOH(MIUKTOB, MMEIONIUMHU HCTOPHYECKHE KOPHU BO MHOTHX
HallMOHAJIBHBIX KYJIbTypaX M PEJIUTHO3HbIX Tpaaulusx. Kak 4YeloBeK, TOJbKO HAYMHAIOUIUN
M3y4daTh POCCHUMCKYIO MCTOPUIO, MHE BCIIOMHHAIOTCS HEKOTOPBIE 3JIEMEHTHI OOBIYHOTO IMpaBa H
MIPAKTHKHU, KOTOPHIE TOXKE MOTIIN OBl BIUTHCS C 3TOT MOTOK.

Cewmeitnpie koH(pepennmu u «Kpyrum mnpaBocyaus», BO3HHUKIIHE Ha TIOYBE MECTHBIX
HApOJHBIX TPATUIUI, OTKPHUIM HAM HOBBIM aCTeKT MPaBOCYAMS, 33]]aB HEOOXOAUMOCTh BOBIIEKATh
0oJee MHUPOKUA KPYT JJIS YIaCTHsI B BOCCTAHOBUTEIHLHOM Tiporiecce. Kpyr yvir, 3anHTepecOBaHHBIX
B OCYLIECTBJIEHWU MPaBOCYIUsl, HE OrpPaHUYMBAECTCS NPECTYNHUKAMHU M >KEPTBAMU, HE MEHEE
BOKHYIO POJIb UTPAIOT UX CEMbH U OOITMHBI. BO3MOXHO, HCKITIOUEHUE OOMIMHBI U3 OPHUITHATHEHOTO
MPaBOCYIMsl CTAJIO OJHOW W3 MPHUYUH pacraga OOIMHHOW KHU3HU B mupe. Kak oOMedaer cynbs
bappu Crroapt u3 FOxoHa, ydacTue oOIIMHBI B TTPOIIECCE BOCCTAHOBHUTEIHHOTO MPABOCYAHSI MOKET
CTaTh KJIFOUEBHIM (PaKTOPOM €€ BEIKHBAHMS.

Hu omuH W3 mpuBeIEeHHBIX MPUMEPOB HE CIIEAYET CJIETNO KOMHPOBATH B YCIOBHSIX HHOM
KYJIBTYpbl. DTO, CKOpee, IpUMephl TOrO, KaK B Pa3HbIX OOIIECTBAX CMEHA YIlia 3pEHHUS, «JTUH3Y,
rmomMorajga HAWTH CBOM COOCTBEHHBIC, TPUEMJIEMbIE HWMEHHO B JIAHHBIX YCJIOBHSX, IIyTH
BOCCTAHOBJICHUS! CHPABEJIMBOCTH TIOCIE COBEPILIEHHOTO npectymieHus. Ilpumepbr moryr
MOJICKa3aTh, C 4ero Hadyatb. OHM CBUIETEIBCTBYIOT O TOM, YTO KaXIbI M3 HAC MOXET HAUTH
croco0 aganTHpPOBaTh HOBBIE MOAXO/BI K CYIIECTBYIOIIEH PaBOBOI cucTEME.

Knura «BoccTaHOBUTENBRHOE MTPABOCYME: HOBBIM B3IVISJ HAa MPECTYIUICHUE W HAKA3aHUE»
nancana B CIIIA, ee aBTOp amepukaHel, B MOAOOpPKE Marepualia OPUEHTHPOBABIIUICS Ha
aynutopuro u cutyaruto CeBepHoii Amepuku. Kaura oOpamieHa K TpaJIWIIMOHHBIM B3IVIsaM, a
Tak)Ke MPEApPacCyKaM JITON ayTUTOPUHU. YUHUTHIBas 3Ty OCOOCHHOCTh HCCIENIOBAaHUS, S BCE KE
HAJIEI0Ch, YTO BBl HAWJETe B HEM TO, YTO TMOKAXXETCS BaM 3HAKOMBIM, Y3HABAEMBIM B KOHTEKCTE
BaIllero COOCTBEHHOTO OIbITa, COOCTBEHHBIX TpaaAulluid. M 4TO BBl CMOXKETE JOHECTU CBOHM MBICITH U
CBOM HJIEH JI0 HAC, CTIOCOOCTBYS TEM CaMbIM PACIIUPEHHIO HOBOTO TEUCHHUSI.

DTO mNpuUriameHue MNPUCOSAUHUTHCS K AHANOTy C TeM, YTOObl MBI MOTJH B3aWMHO
MO/ I/IEPKUBATh U 00y4aThCs APYT y ApyTa.

Xosapo 3ep
anpens, 1998.



IIpeauciioBUe K IEPBOMY M3IAHHUIO

OTa KHMra craja pe3yJbTaTOM MHOTOJIETHErO NMPAaKTUYECKOrO OIbITA, YTEHUH U JUCKYCCUH.
OTOT TPy — coOUpaTeNbHbIif; B OOJbIIEH CTENIEHH OH IUIOJ CHHTE3a, HEXKEJIU CaMOCTOSATEIbHOTO
TBOPEHUS: 32 HUM IIPAKTHKA U Pa3MBIIUICHUs] MHOTHUX JIIOACH. S B 0JTy mepen TeMu, KTO OKasall
MHE [OMOIIlb B HAIIUCAHUU 3TOW KHHUTHU, UX HEMAJIO, © MHE HE XBaTUT MECTa, YTOObI MEPEUUCIUTh
BCEX, HO X0y BBIpa3uTh OJAaroAapHOCTb XOTs Obl HEKOTOPBIM. . .

Moemy kanajackomy kosiere [leiiBy Yopry, KoTopblii 000Apsul MEHS M MOATAIKHMBAI K
3aBEPIICHUIO KHUTH, OH JIEIWICS CO MHOM MHOTHMH HJIEIMH U J1aJl MHOTO COBETOB.

Maptuny Paiity, Mumnapay Jlunny, Onany Kpaiinepy n B.X.Onuuny, KoTOpBIE, NPOUTS
pYKONUCh, TMOAJEpKaIM MEHs B JaJbHEWIIed paboTe W BbICKA3aJM HEMalo IOJIE3HBIX
COOOpaKEHHIA.

BceMm Ttem, deii BKam s, IO BO3MOXKHOCTH, OTMETHJI B 3TOM KHHUTE. A TakKe TeM, O YbeH
IIOMOILIM MHE TPYJHO YHNOMSHYTh KOHKPETHO u3-3a ee obimero xapakrepa. M1 ocobenHo Huibcy
Kpuctu u I'epmany buanku, ybu paboTbl U OOCYXIEHHSI C KOTOPHIMH IOMOIJIM MHE HaMETHUTh
HaIpPaBJIEHUE MOETO UCCIIEIOBAHMSL.

VYyactHukam koHpepenumii u cemuHapoB B CoeamHenHwix Illtatax, Kanmame m Anrmum,
KOTOpBIE BOCIIPMHHMMAJIM 3TH MJEU U B TEUYECHHE IOCIECIHUX HECKOJIBKUX JIET IPOBEPSUIM UX Ha
IIPaKTHUKE.

CotHsM mrogei, ctaBmuM yyacTHukamu ABuxkeHuss VORP — B CHIA, Kanage, Auriuu u
JIPYTrUX CTpaHax — Ybsl YOEXKIEHHOCTh W Y€ MpHMep NpUIald MHE CMEJIOCTH M CHaOIiIu
YKU3HEHHBIM MaTEPHUAJIOM.

Menonutckomy llentpanbHomy Komurery CHIA, KOTOpBIN MOOIIpWI MOUM HAauMHAHUS U
HPEeOCTaBUII BO3MOXKHOCTD Pa3BUTh MOM UJEU U MEPETIOKUTh UX Ha Oymary.

Jxony Xapmuary m Xemmmmpckord Ciyx6e [IpoGammu, KOTOpbIE NPHUTIACHIA MEHS B
AHIIHMIO, OKa3aJId TOCTEIPUUMCTBO U BO BpeMs MOETO peObIBaHMsI TaM MPEI0CTaBUIM TOMEIICHUE
ISt paOOThI HAJl PYKOITHUCHIO.

Hopuc Pyn, co3naBuieid MHe ycnoBus sl pabOTHl B CIIOKOMHON 0OCTaHOBKE 3a MpejeiaMu
oduca.

MHorue noMoriy MHE B HallMCaHUU 3TOM KHUTH. OJIHAKO X0y OrOBOPHUTHCS, 4TO Oepy Ha
ceOs1 BCIO OTBETCTBEHHOCTh 3a €€ COJIEpyKaHHe, KOTOPOE BOBCE HE 00S3aTEIbHO OTPayKaeT B3TJISIbI
Mennonutckoro Llenrpansnoro Komutera niam tex, Koro s 31€Ch NEPEYUCIINIL.

Xosapo 3ep



YACTD 1
Bocnpusitue npecTynjieHUus xKepTBOM U
NMPeCTYINHUKOM

I'JIABA 1
IlpeaBapuresibHasA 3apUCOBKA

DTa KHHWra — O NMpUHLMNAX M ujeanax. B Heill s mocrapaics, HACKOJIbKO 3TO BO3MOXKHO,
ONMCaTh U NPOAHAIU3ZUPOBATH HEKOTOPBIE U3 FOCIOACTBYIOMIUX NPEACTABICHUN O MPECTYILICHUH,
MPaBOCYUN U CIPABEUIMBOCTH, O HAIIEH COBMECTHOW >KU3HMU. S MOMBITANCS KPaTKO OYEPTUTH
HCTOPHIO 3TUX MPEICTABICHUN U NPEIITIOKUTh HEKOTOPBIE aJlbTEPHATHUBBI.

[Tomo6ubIN Tpyn npeanojaraeT HaJlW4yhe TEOPETHYECKHX PAaCCyKIEHHH, HO HE MOXKET
OTPAaHUYMTHCA TOJBKO UMU. MBI JOJKHBI Ha4aTh C U3YYEHHUsI PEATIBHOTO OIBITA MPECTYIUIEHUS U
MPAaBOCYIMS U MPOAHAIU3UPOBATh €r0 Kak MOXKHO TiIyOke. TOJNBKO MCXOASl U3 peabHOCTH, MbI
CMOYKEM MOHSATH, YTO MBI JI€JIa€M, [IOYEMY J€JJa€M UMEHHO TaK U YTO MOYKEM JI€JIaTh MHAYE.

Ho mnoHATs nepexuBaHus, MOPOXKICHHBIE NPECTYIUICHUEM, HE TaK JErkKo, Majo KTO
JOOPOBOJIBHO pemuTcs Ha 3To. Korja Mbl HEMOCPEICTBEHHO BCTaeM Mepes BOMPOCOM, UTO 3TO
3HAQYUT — COBEPIIUTh HACUJIME WJIM CTaTh €ro >KEPTBOM — MBI UCIBITHIBAEM CHJIBHOE BOJIHEHHE,
KOTOpOE HE XOTeJoch Obl B cebe mpolykaaTh. Eciiu Mbl He ObLITH BOBIICUEHHI B MIPECTYIICHUE, HE
MPOXKWIN €r0 CaMH, HaM TPYIHO 10 KOHIA MOCTHYb 3TOT ONBIT. M1 TeM He MeHee, Mbl TOJKHBI
nonpoOoBaTh, Jake €CM M MOHMMAaeM 3apaHee, YTO MOMbITKa OyAeT HEMOJHOW M, BO3MOXKHO,
00J1e3HEHHOH.

C 5TOro ¥ HaYHEM Hallly KHUTY.

Hcmopusn 00nozo npecmynnenusn

Heckonbko neT Hazax s CuAeN BO3JE CEMHAALATWIETHErO IOACYAUMOIO B 3aje cyaa
MaJICHbKOTO0 aMEPUKAaHCKOTO Topojka. MoeMy Koijiere U MHE ObLJIO MOPYYEHO MOJArOTOBUTH IS
cyJa MpeJUIoKeHus 0 Haka3zaHUU. M BOT MBI CUJIUM B OKHJAAHUU MPUTOBOPA CYIbU*.

Co0bITHS, KOTOPBIE POBEIH K 3TOMY MOMEHTY, IPEACTABISIIOT CO00I IPYCTHYIO UCTOPHIO.
OTOT MOJIOJION yenoBek (emy Torza ObUIO eme 16 JeT) B TeMHOM IMOJIbe3/ie Hamajl ¢ HOKOM Ha
KEeHIUHY. B mocrienosasiieM CTOJIKHOBEHUH OHa noTepsiia rias. U Teneps pemaercs ero cynpoa.

X0oTd M TPYAHO pydaThecs 3a BCE JAETAIM, HO TO, YTO OBUIO PAcKphITO B XOfE CyJeOHOTro
CICACTBUS,  BBITJSIAUT  NPHOTUZUTENHHO  CIEOYIOIUM  0oOpa3zoM. MoJogoil  4esoBeK,
NPOMCXOJUBIINN M3 HEONaronojydyHOH CeMbH, B KOTOpPOW, BUAMMO, LAPWIM HE3JOPOBbIE
OTHOIIEHUS, PEIIMII cOeXaTh U3 JJoMa BMECTE CO CBOCH MOJPYKKOM; MPEMATCTBHEM OBIJIO TOIBKO
OTCYTCTBUE JeHer. Jlo OmuChIBaeMBIX COOBITHMM OH HHM pa3dy He ObLI 3aMeueH B Cllydasx
HAaCWJIbCTBEHHOTO HamazeHus. Ho, Bunumo, TeneBuaeHne yoeauio ero, 4To JOCTaTOUYHO TOJIBKO
KOMY-HHOY/JIb MPUTPO3UTH, YTOOBI MOJYYUTh JOCTATOYHO JIEHET, M TOrja ero mpobiema Oyner
penieHa.

BriOupas sxepTBy, OH BCIIOMHHJI O MOJIOJION JKEHIIMHE, ¢ KOTOPOH MHOI/IAa CTaJKUBAJICS B
ropojie. Heckosbko pa3 OH IbITajCs 3aTOBOPUTH € HEM, HO BCAKUI pa3 ObLI OTBEPrHYT. Tak Kak OHa
OCTaBWJIa y HETO BIEYATIICHUE KEHIIUHBI COCTOATENBHOM, TOT BHIOOD Ka3aJICsl BIIOJIHE JIOTUYHBIM.

OH cropsTancs B MOABE3AE PAIOM C €€ KBAPTUPOM C HOXKOM B PYKE M MAacKOM Ha JIMIIE.
(ITozxe oH yTBepkIal, YTO CHEUUAIBHO BRIOpasl ManeHbkuil HOX.) Korja oHa Bomuia, OH Hamai Ha
Hee co cnuHbl. Ho BMecTo Toro, uTtoObl, Kak OH TOTO OXKUAAJ, MOCIYIIHO NPOTSHYTh €My JAECHbIH,
JIeBYIIIKa Hayasla ITAaHUKOBATh — KaK OOJIBIIMHCTBO U3 HAC B MOJA0OHOM CUTYaIlMK — CTana KpU4aTh U
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COIIPOTHBIIATHCS. BriocinencTBuy MaTh IOHOIIM cKa3alia, 9TO OH BCETAa Tepsul HajJ co00i KOHTPOJIb,
€CJIM Ha HEro MNOBBINAIU Trojoc. Bo3MoXXHO, 3TUM OOBACHSETCA €ro MocCleAyIollee MOBeIeHHE:
1ocjie TOro, Kak JEeBYIIKa Hauyaja CONPOTUBIATHCS, OH TOXKE IMOAJAJICS NaHUKE M HaHec el
HECKOJIBKO yJIapOB HO’KOM, PaHUB B IJIa3.

Bwmecre onu Bomm B kBaptupy. Ho 3716€ch MX MCTOpUM pacXondTcs: FOHOIIA YTBEP)KIAET,
YTO NBITAJICA IOMOYb JAEBYLIKE W OHA COJACHCTBOBAJa €My B JTOM, OHA € TOBOPHUT, YTO OH
HaCWIbHO yzep:kuBai ee. Kak rmokaszanu cBujeTeNr, B MOMEHT apecTa OH MOBTOpsUL: «S He xoTen
3TOrO, s HE XOTEN 3TOro. Sl He XOTel HHUKOMY NPUYMHUTH Bpena. CkaxxuTe e, 4To g O4YEeHb
coxainero 00 3tom». OH ObUT 3a7ep)kaH, KOT/Ia OHM BBIXOJMIN M3 KBapTUpbl. OH ObUT MpU3HAH
BUHOBHBIM U B JAHHBI MOMEHT OXKHAAJ IIPUTOBOPA.

Terepp OH CHIUT B MaJIEHBKOM 3aji€ CyJa STOr0 HEOOJBIIOTO TOPOAKA PSIIOM CO CBOMM
aZIBOKAaTOM, 3a CTOJIOM, CTOSILIMM HalpOTHB CYIEHCKOTO Kpecia. 3a CIMHOW — BCS €ro CEMbs; Ha
IIOCJIETHEM psly — CEMbS M POJACTBEHHHMKH IOCTpajaBlield. Heckosbko 3puTeneil U IOpHUCTOB
3aHSAJIM CBOU MECTa B 3aJIE.

Jlo BbIHECEHHUS NPUTOBOpa 51 MPEACTaBHI Ha PACCMOTPEHHUE CyAa CBOM IPEAJIOKEHUS O
Mepax, KOTOpbIe CIe0BaJI0 Obl MPUMEHUTh K OCYXJeHHOMY. Peub 1u1a 0 HEGOIBIIOM TIOPEMHOM
CpOKe, HaOJIIOIEHNH, BO3MEIIEHUH yIIepOa rmocrpaaaBiield u oOIIMHe, ceancax y MCUX0aHAINTHKA,
00pa30BaHUM, YIIOPSIOUEHHOM 00pa3e KU3HU U NPeAO0CTaBlIeHUH eMy paboTsl. FOHomy cripocuiy,
XOYET JIM OH YTO-HUOY/Ib CKa3aTh Mepes BHIHECEHUEM IIPUTOBOPA.

OH Hauyan roBOpUTH, KAaK COXKAJIEET O COBEPUICHHOM, KaK IBITAETCA IOHATH, YTO 3HAYUT
MoTeps TJ1a3a JJIsl MOJIOAOM NEBYLIKU. «S moHuMaro, 4yto npuHec MHOro ropsa. Mucc N. Ilorepsna
TO, YTO HHUKOIJIAa HE CMOKET BEpPHYTb. Sl ¢ pamocThio oThan Obl el coOCTBEHHBIN I1a3. Sl odeHb
CO’KaJIe0 O TOM, YTO COBEPILIWJ, U MPOUIy MpouieHus. S Oonbllle HUKOTa HE MPUYHMHIO Bpena ee
cembey. HakoHer, HacTynuia MOMEHT OIVIAIEHUs TIPUTOBOPA.

[lepen ornamenueM Cyzbsi MOCIEI0BATEIBLHO NEPEUNCINIT TPAJUIIMOHHBIE 1IEJIM HaKa3aHUS:
HOTPeOHOCT, B BO3ME3IMH, B M30JSIMU MPECTYNHUKOB OT OOLIECTBa, B HCIPABICHUHU
OCY)XJIEHHOT0, B NPEIYNpPEXKICHUU COBEPIICHUS HOBBIX MpecTymieHud. OH NOTYEpKHYJ, 4TO
IIPECTYIHUKY JOJKHBI OTBEYATh 32 CBOU JECHCTBUS.

Cynpsi IpoaHAIM3UPOBAIT U IIETH, KOTOPBIE CTaBWII IMepea coO0OW MOJIOAON YeNIOBEK IMPHU
coBepieHNH npectyruieHus. FOHoma Obu1 0OOBUHEH B BOOPYKEHHOM OTpalJIeHUH U HaNaJeHUU C
nenplo yowiictBa. Iloxoxe, Cyabsi TPUHSUI BEPCUI0 OOBHHIEMOTO, YTBEpPXKAABIIETO, YTO He
HaMmepeBaJics yOMBaTh CBOIO KEPTBY 1O TOro, Kak MpEeANpUHs HamazeHue. TeM He MeHee,
OKOHYATEJIbHBII BBIBOJ CYyJbU COCTOSJ B TOM, YTO HaMepeHue YOWUTh JKEpPTBY BO3HHUKIO Yy
MOJICYIUMOTO B X0J1e O0pbOBI; TAKUM 00pa3oM, 0OBHHEHHE OBLIIO KpaifHE CEPhE3HBIM.

3areM cyibs oraacuil npurosop. FOHoma ObUT IPUTOBOPEH K 3aKJIIOUEHUI0 Ha Cpok oT 20 10
85 ner 0e3 mpaBa Ha JIOCPOYHOE OCBOOOXKIEHHE MM OOJEr4eHHe pexUMa 0 OKOHYAHUS
MHUHHMaJIBHOTO cpoka*. Emy Oyzaer He MeHnee 37 jeT, KOrJa OH BBIWIET U3 TIOPHMBL. «S1 Bepto, 4To
TaM Bbl OTK@)XETEChb OT TeX 0Opa3lOB MOBEACHUS, KOTOPbIE MPUBEIN BaC K MPECTYIUICHUIO», -
BBITOBapHBaJI Cy/Ibsl MOJIOJIOMY YEJIOBEKY, OIJIallasi IpUroBop.

TpyznHO oTpuuAaTh TParu4HOCTh 3TOW MCTOpUU. OHAKO B KOPOTKUH CPOK 3Ta >KM3HEHHAsS
Tpareausi NpuHsIa coBceM UHYI0 Gopmy. CyneOHbIN Mpolecc U mpecca NpeBpaTHId TParuieckoe
CTOJIKHOBEHHE [IBYX JIOAECH B npecmynjienue, a CaMUX JIIOAEH - B NpecmynHuka u JHcepmey,
[IpUYEM MOCJEIHEN OHU MHTEPECYIOTCS JIMILL BO BTOPYIO ouepenn. Tenepb apama pa3bIrpbIBaeTCs
y’K€ MEXJy OTBJICUCHHBIMHM IMOHATHAMH, aOCTPaKUMUAMHU; cOObITHE OBLIO MHUCTU(UIMPOBAHO,
oOpallleHO B HEKMI MH(]; peanbHbIe K€ NePEeKUBAHUS AEHCTBYIOUINX JIUI] BHIAIN U3 M10JIS 3pEHUSI.

Mpb! HayHeM ¢ JeMH(}osIoru3auu U JIeMUCTU(GUKALMM ATOM, CTOJb TUIIWYHOM, TpareiuH.
[TonpoOyem packpbITh peajlbHble NEPEXUBAHUS, paccMaTpuBas »dSTO NPECTYIJIEHUE Kak
YeJIOBEYECKYIO TpareJuo, 3aTPOHYBIIYIO JBYX OOBIUHBIX JIFOAEH — J0JIeH, TaKk MOX0XKHUX Ha HAC C
BaMHU.



I'naBa 2
KeprBa

Tak g HMKOrJa M HE BCTPETWICS C ITOW naeBymkou. I[IpmumHa — B COCTA3ATENBHOM
XapakTepe Hallero cyJeOHOro npouecca 1 Moel posid B 3TOM JieNe, KOTopasi He MpeuchiBala MHe
Kakux-1100 oTHouieHui c¢ xepTBoil. (Temepsb, orisapiBasch Ha3ald, s AyMar0, YTO MHE BCE-TaKH
ciefoBaio Obl MONBITAThCA C HEM BcTpeTuThes.) Ho HecMOTpst Ha 3TO s, ¢ Balllero Mo3BOJICHMUS,
[I0CTaparoCh, WCIOJIb3YS OMBIT OOLIEHMSI C JIPYTMMM KEpTBaMU MPECTYIUIEHUM, BOCCTaHOBUTh
KapTHUHY MIPOUILECTBHSI U EpeKUBaHUI, yepe3 KOTopble Mpolilia 3Ta aAeBymnika (1).

Ilepesicusanusn

Korna ona Bouuia B moabe37 ¥ MOABEPriach HAMAJEHUIO CO CTOPOHBI MOJIOJIOTO Y€JI0BEKa C
HOXXOM M B Macke, TO CTpallHO mepenyranach. Ee mepBoil peakiueil ObUT IIOK M OUIyIICHHE
HEPEaJbHOCTU Mpoucxoauiero: «Bce 3To mpoucxoauT He co MHOI». Hekoropele mocTpanaBmme
OTMEYaJIM, YTO C MEpPBOrO K€ MOMEHTAa OHHM YYBCTBOBAJIM ce0s OyATO MNapalv30BaHHBIMH,
HECNOCOOHbIMHU JieiicTBOBaTh. OHa k€ Hauasla KpuuaTh M CONMPOTUBIATHCS. [103ke oHa npu3Haach,
YTO €€ OXBaTHJI CTPax HEMUHYEMOW CMEPTH.

Tunuunas peakuus >KEpTB HaNaJCHUs TNPOSBISIETCS B TOM, YTO IICUXOJIOTM Ha3bIBalOT
«TIOATINBOCTBIO, BBI3BAHHOM OILIETIEHEHUEM («aHECTe3uel») NOoJ JEHCTBHEM MMaHUYECKOIrO
ctpaxa». CTOJNKHYBIIHCh CO CTOJIb Iyrarolleid, BHE3alHOl cuTyauueil, >kepTBbl Hacuius (K
puMepy, OrpaliIeHus ), Kak MOKET IOKa3aThCsl, YaCTO CONEHCTBYIOT MPECTYIHUKY. B HEKOTOPBIX
cilyyasix, Hampumep, NpU HM3HACWIOBAHMM, MOJOOHAsl €CTECTBEHHAs MCHUXOJIOIMYecKas peaxius
MHOI'ZIa INPEBPATHO TOJKYETCS CYAOM KakK JOOpOBOJBHOE coryiacue. B NEeHCTBUTENBHOCTH Ke
0JJOOHOE OTCYTCTBHE COIPOTHBIICHUS OOBACHIETCS CTPAXOM.

C mnepBbIX MUHYT IOCIE€ HamaJeHHs JeBYyIIKa MoBena cedsd ummeHHO Tak. [lo cimoBam
NPECTYIHUKA, KaK TOJBKO OH OCO3HAJ, YTO HAaTBOPWI, OH Cpa3y Hadal HCKaTh KaKyr-HUOYIb
nomoik. [To ero MHeHHIO, AEBYIIKa €My B 3TOM copaelicTBoBana. Ha camoM sxe nene oHa Oosinach
€ro, YyBCTBOBaJIa ce0s B MOJHON 3aBUCUMOCTH OT HETO U UMEHHO MO3TOMY CTapajiach BO BCEM €My
MOTaKaTh U, IO BO3MOXKHOCTH, YCIIOKOUTb.

Takum oOpa3oMm, B MNEpBbII MOMEHT CTOJKHOBEHMS €€ peakuus Obula TUIIMYHOM JUIs
OOJBILIMHCTBA JKEPTB: €€ MEPENOJIHAIN YyBCTBA PACTEPSHHOCTU (OLIYIIEHHE HEPEeaJbHOCTU U
OJTHOBPEMEHHO NMPHUCYTCTBUS OMACHOCTH), OECIIOMOIIIHOCTH, Y>Kaca, COOCTBEHHON yA3BUMOCTH. DTH
YyBCTBA MPECIIEJIOBAIIU €€, XOTS B MEHbIIIEH CTENIEHHU, U B TEUEHUE MOCIEYIOIINX HEAEb. A 1Mo3xKe
B Hel npoOyIMINCh HOBbIE CHJIbHBIE 53MOLIMU: THEB, YYBCTBO BHHBI, IOJ03PUTEIBHOCTD,
NOJABJICHHOCTb, OUIYIIEHUE OECCMBICIEHHOCTH IPOHUCIIEANIEr0, HEYBEPEHHOCTh B  ceOe,
COJKaJICHHUE.

[Tocne nepeHeceHHOro MIOKa AEBYIIKA MbITANach NPUUTH B ce0s. OHa cTajia SMOIMOHAIBEHO
HEYCTOMYMBOM: IIOPOM €M Ka3alocCh, YTO )KU3HEPAAOCTHOCTh U OITUMH3M, HAKOHEL, BO3BPAILAIOTCS
K Hel, HO MomOOHBIE TPWJIMBBI CMEHSJINCH TSDKEIOW aenpeccueil w/mnm spocthio. OHa crana
HOJ03pUTEIHHON, OCOOCHHO 110 OTHOIIEHHUIO K HE3HAKOMBIM JIFO/IIM, JIETKOBO30YAUMOIA.

Ee navanm mpecienoBaTh KOMIMaphl ¥ BUACHUS, ApKue (paHTa3uH, dyKIble €€ XapaKTepy M
cucreMe IeHHocTed. Tak, HampuMep, OHa MpejcTaBisia cede, Kak )KECTOKO OTOMCTUT YEJIOBEKY,
KOTOpPBIN ¢ Hell Tak mocTynuil. [IoCKoIbKY 3TO MPOTUBOPEUYMIIO €€ MOPAIBHBIM MIPUHIIMIIAM, TaKHE
COCTOSIHUSl TPUBOJMWIM K BHYTPEHHEMY JUCKOMGOPTY U NpoOYyX,Aaaud YyBCTBO BHHBI.
[IpocHyBIIKCh, OHA BHOBb W BHOBb IPOUTPHIBAJIa B CO3HAHWU BCIO CUTYAlUIO, MBITAsICh MOHSTH,
noyemy BeJsia ce0si MIMEHHO TaK M YTO MorJia Obl ciefiaTh HHaue.

[To106HO OONBIIMHCTBY EPTB HACWIIMS JEBYIIKA Oblja BBIHYXKJEHA OOPOTHCSI C YyBCTBOM
cThiga ¥ BUHBL. OHa HE NpeKpalaia 3a1aBaTbCs BOIPOCOM, IIOYEMY ITO IIPOU3O0ILIO, IOUYEMY OHA
noBesia ce0si IMEHHO TaK, OblIa JIM B €€ CUTYallul WHasi BO3MOJKHASI JIMHUS TTOBEICHUS, M KaXIbIi
pa3 MOYTH CKJIOHSIACH K BBIBOJY, UTO B CIIyYUBIIEMCs ObUIa U 10151 € BUHBL. Eciii Obl OHa TOJIBKO

10



HE OTTOJIKHYJIa €ro, KOI/Ia OH IONBITAJCsS 3aroBOPUTH ¢ HeHM... Ecinu Obl OHa He OTiIydajach U3
JIOMa B 3TOT BeYep... A MOXKET ObITh, TAKUM 00pa30M OHA HaKa3zaHa 3a YTO-TO...

E#t npunercs npeoiosieTs 4yBCTBa CTpaxa, ya3BUMOCTH U Oeccunusi. Hekro npucsoun cebe
IPaBO pacropsKaTbes €€ KU3HbI0, OCTAaBUB OECIIOMOIIHOM M paHMMOW, M el OyJeT Helerko
BOCCTAaHOBUTH OILIYLICHHUE YBEPEHHOCTH B CBOEH Oe3omacHocTH M aBTOHOMHUM. Hapsay c artoif
BHYTpeHHEH OopbOOi Tmpen HeHl Takke BCTaHET BOMNPOC O BOCCTAaHOBJICHUH JOBEpHUS K
OKpY>KaroIuM JIosiM. HekTo coBepIi Hacuiive HaJl HEM U €€ MUPOM, U €i OyJeT TPYIHO CHOBa
MOYYBCTBOBATh Ce0s 3alUIEHHON B OTHOUICHHUSX C JIOJABMH, C COCEISIMM, B CBOCH KBapTHUpE, B
CBOEM MHUpE.

BONBIIMHCTBO KEPTB HCHBITHIBAET CWIBHBIA THEB: II0 OTHOIICHHIO K YEJIOBEKY,
COBEpUIMBIIEMY HAacWiIME, K JIIOJSM, KOTOPble HE CMOIJIM 3TO NMPEAOTBpaTUTh, K bory, koTopsrit
JIOIYCTHJI, @ BO3MOXKHO, U COJIEHUCTBOBAJ 3TOMY. Takoil 'HEB MOXKET IPOTUBOPEUYUTH UX CHCTEME
LIEHHOCTEH, TEM CaMbIM YCHUJIMBas 4YyBCTBO BHUHBI. /[l BEpylrOIIEro 4YenoBeKa I0J00HbBIE
HepeXUBaHUS MOTYT Jiedb B OCHOBY ITyOokoro kpusuca Bepbl. [louemy 3to mpousonuio? Yrto 4
czenan, 94ToObl HaBiedyb Ha cebs Takoe? Kak moOsmmii u cipaBeuBblii bor Mor 3To 10mycTUTH?
OTtcyTcTBHE YIOBIETBOPUTEIBHOIO OTBETA MOXKET MOPOAUTH KPU3HC BEPBHI.

B TeueHHne HECKONBKHMX HeE/Eb, TMOCIEAOBABIIMX 3a HAaNaJeHUEM, AEBYIIKAa OOpoJach,
IBITAsACh OCBOMTHCA B HOBOM cuTyaumu. OHa Bce ele cTpajaja: IoTeps riasa, MoTeps JTUYHON
HENPUKOCHOBEHHOCTU. [IbITaiach Kak-TO CIPaBUTBCS CO CBOMM THEBOM, YYBCTBOM BUHBI,
OLIYIIEHNEM YSA3BUMOCTH. Y Hee BO3HMKJIA IOTPEOHOCTh NMEPEOCMBICIIUTD CBOM B3IVIAA HA MUP U HA
camoe cebs. Tenepb OHa BOCIPUHMMAET MHUP B CBETE MOTEHIMAIBHOM ONAcCHOCTH: 3TOT MHUP
OJTHAX/Bl YK€ IMpeJall ee U y)Ke HUKOI/a He OyAeT A Hee TaKUM IOHATHBIM M YIOTHBIM, Kak
npexzae. Eil kaxercs, yTo OoHa ObUIa CIMIIKOM HAaWBHOM, YTO JOJDKHA IepecTaTb OBITH Takou
«MUJION» M AoBepuuBoi. HoBble uyBCTBa 3acCTaBIAIOT €€ MepecMaTpuBaTh COOCTBEHHBIH 00pas:
MPEkKe OHA cuMTana ce0si 3a00TIUBOM, THOOSIIEH, OOIIUTETHLHOM, TENeph e MPEICTaBIeHHEe O ce0e
(SI-koHIenIKs) 0Ka3aJI0Ch Pa3pyILICHHBIM.

A KaKylo pojib BO BCEM 3TOM UTPAIOT €€ JIpYy3bsi?

Xopo11o, eciiu y Hee ObIIIH JIpy3bs, YIEHbI €€ IPUX0/ia, KOJUIETH U COCell, TOTOBbIE IPUNTH
Ha moMomrs. OHa HyXJanach B JIIOJSIX, KOTOPbIE MPUHSUIM OBl €€ YyBCTBA HE3aBUCHUMO OT TOTO,
MOHATHBI JIN OHU MM, KOTOpbIE HE CyAWIM Obl €e, KOTOpble ObLIM Obl TOTOBBI BBICIYIIMBATH €€
paccka3 cHOBa U cHOBa. OHa HY)XJAJIach B JIPYy3bsX, KOTOPBIE IIOMOTIIH OBl €if IepecTaTh OOBUHSTH
ce0s B TOM, YTO MPOMU3O0ILIO, KOTOpPhIE MOJAEpKanu Obl ee, M03a00TWINCh O HEeH, HE NbITasCh,
OJIHaKO, CIIMIIKOM OoneKarts (2).

K HecuacTblo, ee Ipy3bsl cTaparoTcs U30exaTh TeMbl, KOTOpas Tak ee BojiHyeT. OHU OBICTPO
YCTaIOT OT €€ paccKasa, CuuTas, YTO €l CIeyeT OCTaBUTh ATU MEPEKUBAHUS B MPOILIOM U OOJIbIIE
OpUEHTUpPOBaThcs Ha Oyaymiee. OHM He pa3feNnsioT ee THeBa, JaBas MOHTh, YTO B OOJbIIEH WIN
MEHBIIIEH CTENEHH OHAa TOXKE€ BUHOBaTa B ciyunBlieMcs. OHM CUMTAIOT, YTO B ATOM OblLia BOJS
boxbs. Bo3amoxkHO, OHa 3aciykuna HakazaHue. Bo3moxxHo, y bora Obuin kakue-to Onarue memu.
BosmoxHO, bor nertanca nate el xopomuid ypok. Takue NnpeanosoKeHus: TOJIBKO YCUIUBAIOT €€
CKJIOHHOCTb K CAMOOOBHHEHUIO U MOJIBEPraloT COMHEHUIO €€ BEpPY.

[lonobHOe moOBeJEHHE CO CTOPOHBI JpPYy3€il M 3HAKOMBIX OINpPEAENIEHO IICHXO0JIOTaMU
NOHATHEM «BTOPWUYHAsl BUKTUMHU3alus». Korma Mbl CIOBIIIMM O TPECTYIUIEHUH, KOTrAa
MOCTPAJaBIINI OMUCHIBACT MPOUCIIEAIINE COOBITHS, MBI HCIBITHIBAEM 4YYBCTBA, OJIM3KHE K
HEePEeKUBAHUIO KEPTBBI. DT MEPEKUBAHUSI OUEHb OOJE3HEHHBI, U MBI CTPEMHMCS UX M30€XKaTh —
MI03TOMY MBI TIBITAEMCSI YUTU OT TEMbl U OOBHHUTH KEPTBY. B KOHIIE KOHIIOB, €CIIM HaM yAaeTcs
HallTu NpUUMHY ee Oel B ee MPEKHUX MMOCTYNKaX WIK B HEl caMOM, HaM Jierye JUCTaHIIMpOBAThCs
OT ciay4uBIIerocs. Torgja Mbl MOXKEM IOBEPUTh, YTO C HAMU HHUYEro IMOJOOHOrO HHUKOrJa He
HPOM30UIET, M TOUYBCTBOBATh ce0st 0oJiee 3alUICHHBIMH.

Taxkum oOpa3om, JeByIIKa BBIHYX/IE€HA OOPOThCS Jake 3a MpaBo Ha crpaganue. [Ipu Tom,
4TO €€ camble OJIM3KME [py3bs, BKIIOYas, BO3MOXHO, M JKEHHMXa, OBUIM PSJIOM, BO3HHUKIIO
JIOTIOJTHUTENBHOE HaNpSKEHUE, MOCKOJIbBKY MX MEPEKUBAHUSA OTIMYHBI OT €€ COOCTBEHHBIX U HE
CTOJIb O4EBUIHBI. Tak, HapUMep, MPOLEHT Pa3BOJI0B OCOOEHHO BBICOK CPEeIU POAUTEINEH, UbH 1€TH
ObUTM YOWUTBI, OTYACTH TOTOMY, YTO CYNPYTH U MEPEKUBAIOT M BEAYT ce0sl B TAKOW CUTyallMH TO-
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pazHomy. Ecim onuH Cympyr He MOXET pacro3HaTh B JAPYroM NPU3HAKU CKPBITOM CKOPOHM WU
MOHSTH €ro 00Jb, OpakK Jalle BCero pacnaaaeTcs.

[TepexuBanus >kepTBbI OBIBAIOT CTOJb CHUJIBHBIMH, UYTO BIIMSIOT HA BCE JKM3HEHHO Ba)KHBIE
cdepsl. B ciiydae ¢ 3T0it MOII010H KEHIIMHON OO0JIe3HEHHBIE BOCTIOMUHAHMSI TIOBIIMSJIN Ha €€ COH,
anrmeTuT, 310poBbe. UTOOBI Kak-TO COBJamaTh C co0O0il, OHa Hayajma mpuoOerarb K IOMOIIH
HapKOTHUKOB U CIIUPTHOTO. 3HAYUTEIBHO BO3POCIU PAcXOAbl HAa Bpayeil. 3aMETHO yNnajlo KauyecTBO
ee paboThl. Pa3znuuHble CUTyalnu MPOJIOJDKAIM HAIMOMHHATH € O ciyduBmieMcs. Eciu Obl oHa
ObLTa 3aMyXeM, CYNpPY>KECTBO MOTJIO OKa3aTbCs MOJ YIPO30ii; ONBIT HACUIUS HEPEIKO BIMIET Ha
BOCIPUSITUE HWHTUMHBIX OTHOmIEHWH. [locmencTBust npecTymuieHus Uil NOCTPaJaBIIMX, Kak
MIpaBUJIO, BECbMa TPAaBMAaTUYHbI U OXBATHIBAOT PA3HbIE CTOPOHBI KU3HU.

HetpynHo npenctaButh, HACKOJIBKO BCEMOTIOMIAIOIIMMH U CHIIBHBIMU JOJIKHBI OBLITU OBITh
MepEeKMBAHUS )KEPTBbI TAKOTO HACUJIBCTBEHHOI'O HAIAJEHUs, U BCE JKE€ YEIIOBEKY, HE IPOLIEAIIEMY
MoI00HOE UCIIBITAaHUE, HEJIETKO MOCTHYb BCIO TIIYOMHY MOJIOOHOTO AyiieBHOro Kpusuca. Ho Ham
4acTo HE MPHUXOAUT B TOJOBY, UYTO U KEPTBbI MEHEE CEpbe3HbIX (C Halleld TOYKU 3PEHHS)
MPECTYIJIEHUA MOTYT UYyBCTBOBAaTh TO k€ camoe. OmnucaHue MepeKUBaHUN KEPTB OrpaldieHUit
HallOMUHAIOT paccKa3bl Te€X, KTO MOCTpajal OT Uu3HAacwioBaHusd. JKepTBbl BaHAanu3Ma U
ABTOMOOWMJIBHBIX Kpa)k pearupyroT Ha CUTYaIMIO TaK e, KaK )KePTBbI HACHJILCTBEHHBIX HaIlaJIeHUH,
XOTS U B MEHee BhIpakeHHOU popme.

Ilouemy npecmynnenue nepexcueaemca mak 6071e3HeHHO?

B uyem kpoercs mnpuumHa Takoil peakuuu? Iloyemy mnpecTymieHHME BIIEYET TaKue
pa3pyIINTEIbHBIC TIOCIEACTBYSA, MIOYEMY IMOCTPATABIINM TaK TSHKEJIO MPUXOAUTH B ce0s? [IpuunHa
B TOM, YTO CyTh NIPECTYIUIEHUS B HACWIMHU: HACUIWU HAJ JIMYHOCTBIO, HAJPYraTelbCTBE HaJ
CYIIHOCTBIO, HAJ TE€M, BO UYTO Mbl BEPHUM, IOCATATEIILCTBE HAa HAIllE YAaCTHOE MPOCTPAHCTBO.
[Ipectymienue pa3pymuTeNbHO, MOCKOIBKY OMpOBEpraeT A GpyHIaMeHTaIbHBIX MPEACTaBICHU,
Ha KOTOPBIX CTPOUTCS Hallla >KU3Hb: BEPY B HAJIEKHOCTH M OCMBICIICHHOCTh MHpA, U BEpPy B
ABTOHOMMUIO JIMYHOCTU. DTH MPEACTABICHUS JI€XKAT B OCHOBE LIEJIOCTHOIO MUPOBOCIPUSTHS.

BonbmnHCTBO M3 Hac yOeX/IeHbl B TOM, YTO MUp (WM IO KpailHe Mepe, Ta ero 4acTb, Iie
MBI J)KMBEM) MPEACTaBIsET COOON yMOPsAOYEHHOE, MpelCcKa3yeMoe, JOCTYIHOE Jii MOHUMaHHS
npocTpaHcTBO. [lanexko He Bce MPOMCXOAMT TaK, KaK XOTEJIOCh OB, HO, MO KpailHeW Mepe, MbI
MOKEM HAaWTH OTBETHI, OOBSCHSIONINE OOJBIIYI0 YaCTh MPOUCXOAANINX COOBITUH. OOBIYHO MBI
3HaeM, 4ero cieayeT oxuaaTh. Pa3Be mornu Obl MBI XKUTh 0€3 HEKOTOpPOW YBEPEHHOCTH B
HaJIeKHOCTU?

[Ipectymienue, moAO0HO pakKy, pa3pyllaeT OUIYIIEHHWE TMOpsKa W OCMBICICHHOCTH.
[ToaTomMy KepTBBI MPECTYIUIEHHS, KaK M KEPTBbI PAKOBBIX 3a0ojeBaHUil, TpeOyrOT OTBeTa.
«ITouemy 3T0 TIPOM3OILIO CO MHOU?» «HUTO MOT 5 caeNnaTh, YTOOBI MPEJOTBPATUTH CITYIHUBIIICECS ?
DTO JUIIb HEMHOTHE U3 BOIPOCOB, KOTOPBIE MPECIEAYIOT KEPTB NpecTyrieHnid. [loayuuB oTBETHI,
MBI BO3BpalllaéM OIIYIIEHUE MOPSIKAa U OCMBICICHHOCTU. Eciii Mbl HalifleM OTBETHI Ha BOMPOCHI
«UTO?» M «I0YEeMy?», MUpP CHOBa OOpETeT AJisi HAaC CMBICI. B OTCyTCTBHE OTBETOB MOCTpPAaJaBIINE
CKJIOHHBI BUHUTH BO BCeM ce0si, Okpyxkammux U bora. OOBHHEHHE HEPEIKO CTAHOBUTCS
JOCTYIHBIM CIIOCOOOM BOCCTaHOBUTH CMBICI U HEKOE MOJJ00UE IIETOCTHOCTH.

Uro0bl COXpaHUTh COOCTBEHHOE S, HaM HEOOXOJUMO YYyBCTBOBAaTh CBOIO aBTOHOMHIO,
BJIACTh HaJ COOCTBEHHOU Cynp00ii. JIMIIEHHBIN JTUYHONW HE3aBUCHUMOCTH, HEBOJIBHO OKa3aBIIMICS
BO BJIACTH TPECTYIHHKA, IMMOCTPAJABIIMNA HCHBITHIBAET TIIyOOKOE YHIDKEHUE, OCKOPOJICHO ero
YeJI0BEUECKOe JOCTOMHCTBO. IIpecTymuieHne — paspymiaeT 4YyBCTBO ABTOHOMMH: ITOCTOPOHHUM
MPUCBOMII ce0e MPaBO PacTIOPsKATHCS HAIIEH )KU3HBIO, COOCTBEHHOCTHIO, TUYHBIM MMPOCTPAHCTBOM.
Takasi cuTyalusi OCTaBIISI€T KEPTB MPECTYIUICHUS C OLIYHIEHHEM YS3BUMOCTH, OECIIOMOITHOCTH,
yTepu KOHTPOJS Haj COOCTBEHHOW >KHM3HBIO, 3aTparuBaeT YyBCTBO COOCTBEHHOT'O JOCTOWHCTBA.
3/1ech CHOBa MOXKET BOCIPOM3BECTHCH MEXaHU3M CaMOOOBHMHEHHUS: BEIb €CIU Mbl OOHApPYKUM
MPUYUHY TIPECTYIUICHUSI B COOCTBEHHBIX MOCTYIKAX, TO CMOXXEM H3MEHUTHh JIMHHIO MOBEIACHUS U
BOCCTAHOBUTbH BO3MOKHOCTB YIPABIIATH CBOEH JKU3HBIO.
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Takum oOpa3om, AeByIlIKa, O KOTOPOM Mbl TOBOPUJIU, TTOJIBEPTIACH HE TOJIBKO (PU3UUECKOMY
HananeHuto. OHa OblIa — U OCTAaeTCs — KEPTBOM HACWIIMA HAJl €€ TUYHOCTHIO: MOI0PBaHa OIropa ee
Sl-KoHIleIIMU — TIpeACTaBlIeHHE O cebe Kak O CBOOOJHOM YEJIOBEKE B MPEICKa3yeMOM MHUDE.
[Icuxonoruueckue TpaBMbl MOTYT OBITH Ky/ia OoJiee Cepbe3HbIMU, UeM (hU3UUYECKUE.

Ilpouecc ucuenenusn

Jlnig vcuieneHust )KepTB MPeCTyIIeHnH Heo0X0IMMo, 4TOOBI (ha3a «IIoKa» CMEHHIAch (ha3oi
«mpeoOpa3zoBaHus». B cirydasx cepbe3HbIX MPECTYIUIEHUH TOCTPaAaBIIUM BaXKHO OCBOOOTUTHCS OT
pONU KEPTBBI U YBHUJETh JKU3HEHHYIO TMEPCHEKTHUBY, IIONAacTh B TakKyl TOYKY, OTKyAa
MPECTYIUIEHUE M MPECTYITHUK MEPECTaad Obl MPOCTYNATh CTOIb OTYETIMBO. DTO TOBOJBHO TPYIHO
U TpeOyeT MHOTO BpEMEHH; OTHIOJb HE BCEM YAaeTCs JOCTUYb TAKOT'O COCTOSHUSI.

B 4em HyxnaroTcs mocTpaaaBiine A MOJHOTO ucieneHus? JIro0oit oTBET Ha MOAOOHBIN
BOIIPOC MOKET MOKAa3aThCsl CIMIIKOM CMeNbIM. TOJIbKO caMm MOCTpaJaBUINil B COCTOSHUU Ha HETO
OTBETUTH, OT CJydYas K CIy4al0 TIOTPEOHOCTH MOTYT OBITh pa3HBIMH. TeM He MeHee, PHCKHEM
HaMeTUTh 00OOIIEHHBIN (HO HE MCUEPITBIBAIOIINIA) TTEPEUYCHD ITHX MOTPEOHOCTEH.

[To-BumuMoOMYy, MpexkJie BCEr0 MOCTPAABIINE HYKIAIOTCS B KOMICHCAIIMH TMPUIMHEHHOTO
Bpenaa. JIeHeXKHBI U UMYIIECTBEHHBIN yiepO, HAaHECEHHBIM MPECTYIIIEHUEM, MOXKET CTaTh JJIS HUX
HacTosimel (uHaHCOBOW mpobiemol. OHAKO HEpeAKO CHMBOJMYECKAash LEHHOCTh YTPAadyeHHOTO
OKa3bIBAETCsl HACTOJIBKO K€ U Jlaxke OoJiee CylecTBEHHOM, yeM MaTepuaibHas noreps. 1 Bce-taku,
B JIOOOM ciydae JeHEe)KHash KOMIICHCAIMsl  MOMKET CIHOCOOCTBOBaTh wucleneHuo. llomHoe
BO3MEIICHHE MaTepUATbHOTO M MCUXOJOTHUECKOro yiiepda, CKopee BCero, HeBO3MOXKHO; TEM HeE
MeHee, BO3MEIIEHHE MaTepHabHOTO yliepda MOXKET CTaTh JJIS MOCTPAJABIIETO CYIIECTBEHHBIM
[IaroM Ha MyTH K BOCCTAHOBJICHHUIO CIIPABEATUBOCTU. HUKTO HE B COCTOSIHUM BEPHYTH JIEBYILIKE
rj1a3, HO BO3MEIIEHHE PAcXOJOB Ha JOKTOPAa MOXKET OOJETrYHTh €€ MOJIOKEHHE U, BMECTE C TeM,
MPUJIATh OLIYIIEHNE BOCCTAHOBIIEHUS! HA CHMBOJIHUYECKOM YPOBHE.

[IpoBeneHHBIE HCCIEIOBAHUS TIO3BOJIIOT CJHENATh BBIBOJ, YTO KaK OBl HHM BOJHOBAIH
MOCTPA/IaBIINX MaTepUalbHbIE TOTEPH, Y HUX €CTh U APyrue MoTpeOHOCTH, KOTOPhIE PaCIICHUBAIOT
uMHU Kak Oosiee HacymiHbie. Hampumep, morpeOHOCTE B oTBeTax, B mH(popmarmu. «llouemy s?»
«VImen nu MpeCcTymHUK 4YTO-HUOYIh JIMYHO MPOTUB MeHs?» «BepHercs M OH WM OHAa CHOBa?»
«YUTO0 CIyYmwIochr ¢ MOUM UMyIIeCTBOM?» «YUTO si MOr cjenath, 4ToObl M30ekaTh HamaJeHus?»
OTBeThI JOMKHBI OBITH HAWIEHBI, U HHPOPMAIIMIO HAJIO CIe]aTh JOCTYMHOMN IS MOCTPAAaBIINX.

MOHO MPeNnoI0KHUTh IIECTh OCHOBHBIX BOIIPOCOB, OTBETHB Ha KOTOPHIE MOCTPA/IaBIIHE
BCTAaHYT Ha NyTh ucuenenus (3):

Yro npousomuwio?

[Touemy 3T0 TPOU30ILIO CO MHOMU?

[Touemy s moBesn cedst TakUM 00pa3oM B 3TON CUTYaLHH?

[TouemMy ¢ Tex mop s Beay ce0s IMEHHO Tak, a He uHaue?

Uro, ecnu 3TO IpOU30MIeT CHOBA?

Kak Bce 3T0 oTpasuioch Ha MHE U HA MOEM MHUPOBO33pEHHUH (BEpe, BUJICHUU MHPA,
Ha MoeM Oynyiiem)?

Ha nexoTopble U3 3THX BOMPOCOB OTBETUTH MOTYT TOJIbKO caMu mocTpanaasiue. K npumepy,
OH JOJDKHBl HaWTH COOCTBEHHOE OOBSCHEHHE CBOEMY IIOBEJICHHIO BO BpeMsi M IOCHe
npoucmiectBua. M MOMKHBI onpenenuThes, Kak OyayT pearupoBaTh Ha MOAOOHBIE CUTyallMd B
Oymymem. OqHAKO J1Ba TIEPBBIX BONPOCA 3aTPArMBAIOT pealbHBIE (PAKThI MPECTYIUICHUS: YTO KE
KOHKpeTHO npousonuio? [Touemy 310 mpousonuio co MHoi? MH(DOPMUPOBAHHOCTH OUEHBb BaXKHA, U
OTBETHl Ha IOJ0OHBIE BOMPOCHI OTKPHIBAIOT IYyTh K HCLEIEHHUIO. be3 3THX OTBETOB HCIENIEHHUE
MOJKET 0Ka3aThCsl 3aTPYAHUTEIHHBIM.

[TomuMoO MOTPEOHOCTH B BO3MEIIEHHUH yiiepOa™* u nHpopMauu mocTpagaBIine HYXIAI0TCs
B BBIPDQKEHUU W NPU3HAHUM CBOMX UYYBCTB: T'HEBa, cTpaxa, 0oiu. XOTS HaM JOBOJIBHO TSKEINO
BBICITYIIINBATh TIOJIOOHBIC MPU3HAHUS M XOTEJIOCH ObI, YTOOBI MOCTPAIABIINE WUCIBITHIBAIH OOJce
npueMJieMble i Hac YyBCTBA, MbI JOJDKHBI COTJIACUTHCS, YTO 3THU TEpPEkKUBAHUS — BIIOTHE
€CTeCTBEHHAs peakiys 4dYeloBeka Ha Hacwiue. [lo cyrm pema, THEB clieAyeT NpU3HATH
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3aKOHOMEPHOM CTaJuel CTpajiaHus, KOTOPYIO HE Tak Jierko mpeojnosierb. Ctpaganue u 0607b —
HEOThEMJIEMasl YacTh MPECTYIJICHUS, TOCTPAJaBUINM HEOOXOANMO BBIPAa3UTh 3TH YyBCTBA U OBITh
ycublanHeIMU. [locTpagaBiiuM HyXHA ayAUTOPHUsi, YTOOBI TMOJAEIUTHCS CBOMMH YYBCTBAaMHU HU
MEePEeKUBAHUSAMU U JaKe MPOCTO paccKazaTh CBOIO UCTOpHI0. MM BaxHO, 4TOOBI UX npasda Oblia
yCIbIIIaHa ¥ IPU3HAHA APYTUMHU.

[TocTpagaBmiM HEOOXOAMMO CHOBAa OOpECTH OIIYIIEHUE IOJHOIEHHOCTH. [lockombky
YBEPEHHOCTh B JINYHOW aBTOHOMHUHU YKpPaJIeHA MPECTYIMHUKOM, >KEPTBBI UCIBITHIBAIOT MOTPEOHOCTH
BEPHYTh CO3HaHHME COOCTBEHHON HE3aBHUCHUMOCTH. B uacTHOocTH 3TO mpenmonaraeT U
JIOTIOJTHUTEIBHBIE MEpPHI O 3allUTE CBOETO Jgoma. Tak, HepeAaKo OOJIbIIOEe 3HAYEHUE MPUIAETCS
HOBBIM 3aMKaM U OXpaHe; 4ToObl YMEHBIIUTh PUCK, MOCTPAJABIINE MOTYT Jake U3MEHHUTb 00pa3
cBoed ku3HU. B TON ke Mepe UM BaXHO 3HATh, KaK JBIDKETCS UX Jelo, JU00 ObITh
HETMOCPEJICTBEHHO MPUYACTHBIMU K €ro paspenieHuo. UM HeoOXoauM BBIOOD, U YBEPEHHOCTh, YTO
3TOT BbIOOP BIIOJIHE pPEaJIeH.

OcoOyto ponb Urpaet i MOCTpafaBIIUX MOTPEOHOCTHh B Oe3omacHOCTU. OHU XOTAT OBITH
YBEPEHHBIMH B TOM, YTO TIO0JIOOHOE HUKOTJa OOJIBIIIe HE TIOBTOPUTCS HU C HUMH, HU C KEM JIPYTUM.
OnHu XOTAT yOeIUTHCS, UTO B 9TOM HAIIPABJICHUU MIPEINPUHATHI ONPE/IeTICHHbIE IIIarH.

W, makoHem, Bce 3TO NPOHU3aHO OOIICH MOTPEOHOCTHIO, KOTOPYIO MOXKHO Ha3BaTh
CTpEeMJICHHEM K CIpPaBEIMBOCTU. B OTAENbHBIX Cilydasx 3Ta MOTPeOHOCTh MOXKET BBHIPA3UTHCS B
TpeboBaHuu MecTu. OJIHAKO JKEJaHWEe MECTH MOXKET OKa3aThbCid Pe3yJbTaTOM CTOJIKHOBEHHUS C
OTpPUIATENILHBIM OIBITOM TMPABOCYIUS, KOI/a CIPaBEUIMBOCT, He Obllla BOCCTaHOBIICHA.
CrpemiieHne K  CHOPaBEAJIMBOCTA  HACTONBKO  (yHIAMEHTAIBHO, YTO B  CJIy4dae ero
HEYJIOBJIETBOPEHUS UCLEIEHUE MOKET 0Ka3aThCsl HEJOCTHKUMBIM.

OMBIT BOCCTAHOBJIEHHOM CHPaBEIIMBOCTH UMEET HECKOJIBKO U3MEPEHUM, KOTOPhIE OTYACTH
a yxke ocBeTws. llocTpagaBiime HyX AarOTCS B MOATBEPKACHUHM TOTO, YTO CIyUYHMBIIEECS C HUMHU
HecuacThe OBUIO HEe3aCTy)KEHHBIM, HeClpaBeIuBBIM. M HEOOXOAMMO BBITOBOPHUTHCS, OIMUCATH
BCE, YTO C HUMHU IPOU3OLLIO0, MOAECIHUTHCS NepexuBaHUAMU. OHM HYXIAIOTCA B CIIyIIATeNsX,
KOTOphIe TOHsUIM Obl uX. Crenuanuctel, paboTaronye ¢ KCHIIWHAMHU, CTABIIUMHU >KEPTBAMU
OBITOBOTO HACWJIMSI, OMPENEIHIN 3Ty MOTPEOHOCTh B CIEAYIOIIUX TEPMUHAX: «OTKPBITH MPaBAY»,
«HAPYIIUTH MOJTYAHUEY, BBIHECTU COP U3 U30BD», «HE MPEYMEHBIIATH.

K oneiTy BOCCTaHOBIIEHMSI CIPAaBEIJIMBOCTH OTHOCUTCS M CO3HAaHME TOrO, YTO
MPEANPUHUMAIOTCS KOHKPETHBIC IIarv MO KCIPABIECHUIO COBEPIICHHOTO 3J1a M MPEI0TBPAIICHUIO
BO3MOXXHBIX peuuanBoB. Kak ObLIO MOAUYEPKHYTO, MOCTPAAABIINE MOTYT TpeOOBaTh BO3MEIICHUS
yimepba He TOJMBKO pajyl BOCCTAHOBIEHHUS CBOETO MATEPHAIBLHOTO OJaromoiaydus, HO U JUIS
MOpPaJIbHOTO MOATBEPKACHUS, COAEPHKAIIETOCS B CAMOM IMPHU3HAHUH, YTO OBUIO COBEPIIEHO 3JI0 U
MPEANPUHSATA TOIBITKA €0 UCTIPABUTb.

CnpaBeMBOCTh — 3TO MOJIOKEHHE BEIIEH, HO OJHOBPEMEHHO M ONbIT. CIpaBeyIMBOCTb
JOJDKHA ~COBEPIIUTHCS TaK, YTOOBI IOCTPANaBIIMI HCIBITAT €€ KaKk He4To pealbHoe.
[TocTpanaBmiuM HEIOCTATOYHO, KOTJA UX JIMIIb YBEPSIOT, UTO AENy YJAEIEHO JTOJKHOE BHUMAHHME.
WM BaxxHO, 9TOOBI X HH)OPMHUPOBAIH U XOTS OBI IO HEKOTOPHIM BOIPOCAM COBETOBAIIUCH C HUMH,
BOBJIEKAJIU B MPOIIECC MPABOCYAUSI.

[IpecTyrieHne MOXET pa3pylINTh YBEPEHHOCTh, B KOTOPOM YEJIOBEK HYXJACTCS B MEPBYIO
odepellb, - YBEPEHHOCTb B OCMBICIEHHOCTH Mupa. COOTBETCTBEHHO, MyTh K HCLEIEHUIO JIEKUT
yepe3 TMOMCK cMmbiciaa mpoucxoasmero. IllecTs BOMPOCOB, O KOTOPBIX MBI BEIU pPEUb,
MOJIpa3yMeBarOT MOUCK cMbIcia. J{Jis )KepTB MpecTyIIeHUsI MOTPEOHOCTh B CIIPABEIIMBOCTH UMEET
oco0oe 3HadYeHHe, Tak Kak mo cioBam Quocoda u ucropuka Muxawmna WMraareeBa, KOHICTIIIHS
CIIPaBEUIMBOCTH 33/1a€T CMBICIIOBYIO PaMKYy, ITO3BOJIIONIYIO MOHSATh 3HAYEHUE MEPEKUTOTO OIbITA
(4).

[Tonpobyem KpaTko pe3toMUPOBATH HAIIN Pa3MBIILICHUS.

Bo-niepBbIX, TIepeXUBaHUS JKEPTBBI NPECTYIUICHUS MOTYT OBITh OYEHb OOJE3HECHHBIMHU.
[IpyunHa TOMY - B pa3pylleHUH TOTO, YTO HMMEET BUTAIBHOE 3HAYEHUE JUIs 4YeJIOBEKa:
MPE/ICTaBJICHHUS] O ce0e KaKk aBTOHOMHOW JIMYHOCTU B OCMBICIEHHOM U MpPEACKa3yeMOM MHpE, a
TaK)Ke BEPbI B J0OpbIE OTHOLICHHS C IPYTUMH.

14



Bo-BTOpBIX, IEpBOE YTBEPKACHUE OTHOCUTCS HE TOJIBKO K KEPTBAM TAKUX BUJIOB HACHWIIMS,
Kak YOMICTBO M H3HACHJIOBAaHUE, KOTOpble OOJBIIMHCTBOM H3 HAC CUYHUTAIOTCS CEPbE3HBIMU
IPECTYIUIEHUSIMU, HO U TaKUX, KOTOPbIE OOILECTBO OTHOCUT HAa BTOPOMW IIaH: OBITOBOE HACHIIHE,
orpalJieHue, BaHAaJI13M, aBTOMOOUIIbHBIE KPaKU.

B-Tperbux, oTMeuaeTcsi 3HAUUTEIBHOE CXOJACTBO B pEAKUMU HAa COOBITHS CO CTOPOHBI
MOCTPAJaBIINX, HECMOTPS Ha pa3ziMydsl B UX XapakTepaX, a TakkKe OOCTOSTEIbCTBAX M BUAAX
npectyrieHuid. HekoTopele cOCTOSIHUSA, TaKHE KaK CTPax U 'HEB, IOYTH YHUBEPCAJIbHBI, U, IIOX0XKE,
CTaJuy BOCCTAHOBIICHMS JI Pa3HBIX KEPTB IPUMEPHO OAVHAKOBBI.

N nocnepnee. Oka3zaBmIMCh B TOJOXKEHUM JKEPTBBI, JIIOJM HAYMHAIOT HCIBITHIBAThH
HOTPEOHOCTH, YIOBJIETBOPEHHE KOTOPBIX MOXKET YCKOPHUTBH IpOILecC UCLENeHHs. Y TeX XKe, KTO
octajcst 0e3 JOJKHOTO BHUMAHUS, BOCCTAHOBUTEIBHBINA MPOLECC 3aTPYAHEH M HEPEIKO OCTaeTCs
HE3aBEPILICHHBIM.

Omeem Ha 0aHHYIO cumyayuio

Hcxons w3 ckazaHHOTO ObLIO OBl BIOJNHE JIOTHYHBIM, YTOOBI KEPTBHI MPECTYIUICHUS
OKa3aJIuCh B IIGHTpPE CyAEOHOro Tpolecca W OCHOBHOE BHHMaHHE (DOKYCHPOBAIOCh Ha UX
notpebHocTsaX. JlymaeTcs, MOCTpaJaBIIMM €CTh 4YTO CKa3aTh IO TMOBOJY MNPEAbABIIEMOTO
OOBHHEHHMS, @ UX MOTPEOHOCTH MOTJIM ObI OBITH YUTEHBI NP OKOHYATEIBHOM perreHun naena. [lo
KpaitHeil Mmepe, MOKHO ObI OBLIO 0XKHMJATh, UTO UM COOOIIAT, KOTAa MPECTYMHUK OyaeT 0OHapyKeH,
U janee OyAyT Jepkatb B Kypce nena. OJHako B OOJBIIMHCTBE CIIy4aeB 3TOTO HE MPOUCXOJIUT:
MOCTPa/IaBIIMeE MOYTH HUYETO HE 3HAIOT O TOM, KaK BEIETCS UX JIeNI0, U BeaeTcs i Boobie. Yarie
BCETO O HUX BCIIOMMHAIOT JIMIIb KaK O CBUAETENIX. VM penko coobmaroT 06 apecte mpecTymHHKa.
Tonmpko B TeX cllydasx, KOTJa 3TO MPEANHUCAHO 3aKOHOM, CYJ MPEANPUHUMAET YCHIHS IS
UHQOPMHUPOBAHUS TIOCTPAAABIINX O XOJE JieJla WJIM NPUBJIEKAeT WX JUId y4acTus JIHIIb Ha
MOCNEAHUX CTaausX TMpolecca. JTa cuUTyalnuss Oblla JOBOJBHO SIPKO MPOMJLTIOCTPHpPOBAHA
YYAaCTHMIIEH OJHOIO CEMHHApa, KOTOPBIM S KaK-TO IOMOTall MpoBoAuTh. Korga A pacckasbiBail o
MOJIOKEHUHU KEPTB MPECTYIUICHUH - UX CTPAJAaHUAX, HYXKJAaX, UX HEBKIIOUYEHHOCTH B MPOIECC
«TpaBOCYIUS» - CHAEBIIAsl B MOCJIEIHEM psAy >KEHIMHA MOJHAJAch U ckazana: «Bel mpasbl. S
KaK-TO cama OKa3aJlach >KepPTBOM KBapTUPHOro orpabneHus. B apyroil pa3 Ha MeHs Hamajau Ha
TeMHOU ynuie. Hu B TOM, HU B Apyrom ciiydae MEHs HE IOCTaBWJIN B U3BECTHOCTh U HE CIPOCHUIIN
MOEro MHEHHMS JI0 TeX IMOop, MoKa JeNia 4yTh ObUIO He mpouuin 4yepe3 cya. M 3nHaere uto? S cama
npokypop! Moii COOCTBEHHBIN MEpPCOHAT HE CTal MEeHS MHPOPMUPOBATH». MoKeTe MpeICcTaBUTh,
Yero cieayeT OXKHUAaTh HaM C BaMH.

[locTpagaBmie Ha4YMHAIOT BCE 3TO IMOHUMAThb BCKOPE IIOCIE€ TOro, Kak 3asdBIT O
npaBoHapyiieHnd. OHU YacTO YAMBISAIOTCS, OOHApPYXUB, YTO YTOJOBHOE MpECcieIOBAaHUE MOXKET
MPOJIOJDKATBCSA WM TIPEKpalaThesi 0e30 BCSIKOTO ydeTa TOXKETaHWH JKEPTBBI M YTO HX Majlo
UHGOPMUPYIOT O JIeNe.

Takoe oOTHOmIEHHME K TOCTPAJaBLUIMM HE TOJBKO HE NPUHHUMAET BO BHUMAHHE HUX
NOTPeOHOCTEH, HO, HAPOTUB, HAHOCUT JOTOTHUTEIBHBIN yIIep6. MHOTHE TOBOPST O «BTOPUYHOM
yiiep6e», NPUYMHEHHOM IEPCOHAJIOM OpraHOB YTOJOBHOM FOCTHIIMM M caMOW cyaeOHOM
npoueaypoit. LleHTpanbHBIM 31€Ch SBIIIETCS. BOINPOC BJIACTU HaJ COOCTBEHHOW IKHU3HBIO.
[IpectymniieHne auIIaeT YeloBeKa YyBCTBA YBEPEHHOCTH B TOM, YTO OH CIIOCOOEH YNPaBJsATh CBOEH
JKU3HBIO — 9TO OJIUH M3 HanboJyiee YHU3UTEIbHBIX aCIIEKTOB B MOJOXKEHUH KepTBbl. BmecTo Toro,
4TOOBI BEPHYTh 3Ty YBEPEHHOCTh, IPAaBOBasi CUCTEMA, OTHUMAsl y NOCTPa/IaBIIUX MIPABO Yy4acTHs B
pelIeHnu COOCTBEHHOTO Jieia, MPUUMHSAET UM JOMOIHUTENbHBIN Bpea. BMecTo okazaHus moMomu,
IIPABOCY/IN€ HAHOCUT HOBBIE PaHBI.

B CIIA 6s110 npuHATO (peiepalibHOEe 3aKOHOIATENBCTBO B MOAJIEPKKY HaYaThIX BO MHOTHX
mTaTax MporpaMM, OOECTeYMBAIOIIME TIOMOINL M KOMIICHCALIMU KEPTBAM MPECTYIUICHUH. OTH
MPOrpaMMBbl TIO3BOJIAIOT JKEPTBAM TSKKUX MPECTYIUICHUH MPOTUB JIMYHOCTH (M JIMIIL B CTPOTO
OIpEZEeNICHHBIX Cy4asX) MoJaBaTh MPOILIECHHE O BO3MEIICHUH MOHECEHHBIX pacxoaoB. Tawm, rae
OHM TPHUHATHI, MPOTPaMMbl 00ECIEUMBAIOT KOHCYJNbTALMUA y TICUXOAHAJUTHUKOB M HEKOTOPHIE
JIpyrue BUuAbl NMOAJEPKKH. JInaepom B pa3paboTKe JOKAIbHBIX MPOTrpaMM MOMOIIM KEPTBaM cTajia
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AHIIIHS; B IPOTpaMMax y9acTBYIOT BOJIOHTEPHI, OKA3bIBAIOIINE TIOMOIIb U COJICHCTBAE B TCUCHUE
BCET0 CyJeOHOT0 MpoIiecca U B Iepuo1 peadbunuranuu (5).

Bce ot Mepbl UTpalOT BaXHYIO POJIb, 3HAMEHYS HAYajl0 HOBOTO JTala B OTHOIICHUH
oOrmrecTBa K nmpodyieMam noctpafaaBmux. K coxkaneHnto, 3TH YCHIIUS OCTAIOTCS MOKa B 3a4aTOYHOM
COCTOSTHUM, 3TO JIMIIb KAl B MOpPE, €CIU CPaBHUTh €€ C TeM, UTO CIIe MPEJACTOUT CHCINATh.
[TocTpanaBiiue Bce elie OCTarOTCS Ha TepU(EepUH YroJIOBHOTO IpOIlecca, MPEACTaBisisl coOO0i
«0ecruTaTHOE MPUIIOKEHUE» K IPECTYILICHUIO.

To, 4T0 MBI 10 CHX MOp HE NMPHHUMAEM KEPTB NMPECTYIUICHUI BCEpbe3, OCTABISET HaM B
HACJICJICTBO CTpaX, IMOJO3PUTEIHLHOCTh, THEB W YYBCTBO BHHBI. JTO BEIET K MOCTOSHHOW M BCE
BO3pacTaroIei skaxae MecTH. CrocoOCTBYeT CO3JaHHI0O HETATHBHBIX CTEPEOTHUNOB (KaK eIe
MOXKHO JIyMaTh O TIPECTYIHHUKE, CIM HET BO3MOXXHOCTH BCTPETHTBCS ¢ HUM JIM4YHO?). W 3T
CTEpPEOTHUIIBI CHMOCOOCTBYIOT emie OOJbIIeMy HEIOBEPHIO, HHCIUPUPYS PACU3M H KIIACCOBYIO
BpaXIy.

[To-BuamMoMy, OCTpee BCEro JKepTBa NEPEKMBAET HEBO3MOXHOCTh OCTaBHTh BCE B
MPOIIOM, TIOCTaBUTh TOUYKy. Korma mocrtpamaBiide HE YyBCTBYIOT JIOJDKHOTO BHUMAHHS U UX
MOTPEOHOCTH OCTAIOTCS HEYJOBICTBOPEHHBIMHU, UM TSKEIIO 3a0BITh CIlyduBIeecs. YacTo sKepTBEI
MPECTYIUICHUH PacCKa3bIBAIOT O CIYYUBIIEMCS TakK, OYIATO 3TO OBUIO TOJBKO BUEpa, XOTS PeaTbHO
MPOM30III0 MHOTO JIET Ha3al. 3a MHOTO JIET HUYTO HE TOMOIJIO UM TPEOJIOJIETh MOTPSICEHUE.
Hamportus, mepexutoe W o0pa3 TpeCTyMHHKA BCE €IIe BIAJCET WUMHU, HE JaBas KeJlaeMoro
0CBOOOXKIECHUS.

HaneceHHplii Bpe HE OrpaHUYHUBACTCS OJJHUMHE ITOCTPAABIINMHE, €TO HCIBITHIBAIOT HA ce0e
UX JIPy3bsi U BCE TE, KTO 3HAET O TPAru4ecKOM MpoucHiecTBUU. He 3aTsHyBIIUECS PaHbI KEPTBBI
OTPaBJISAIOT OONIMHY HApACTAIOIIMMH YyBCTBAMH ITOJ03PUTEIILHOCTH, CTPaxa, THEBA U YA3BUMOCTH.

To, 4TO HaM He yaeTcs yAOBICTBOPUTH MOTPEOHOCTH TIOCTPAAABIINX, BOBCE HE 3HAYHT, YTO
MBI HUKOT/[a HE YIIOMUHAEM O JKepPTBaX MPECTYIUICHUH B X0/l Cy/IeOHOr0 TMpoIiecca MM B TIpecce.
HanpoTuB, MBI IPOM3HOCUM WX UMEHA BCSKWH pa3, KOTJa UAET pevb O Mepax, MPUMEHSEMBIX K
MOJICYTMMOMY, HE3aBUCHMO OT TOTO, YEr0 Ha CaMOM JIeJie XOTAT mocTpanasmme. [1o cyTtu xe, Mbl
MOYTH HHUYETO HE JellaeM Uil HHUX, HECMOTpPS Ha BCE paslIaroyibCTBOBaHUSA. MbI He
MPHUCTYITUBAEMCSI K MIX YYBCTBAM M MOTPeOHOCTsM. He cTpeMuMcst BEpHYTH JJaXKe 9acTh TOTO, YTO
UMM yTpadeHo. He mo3BoiisieM MPHUHATH y4acTUE B pEIIeHHH COOCTBEHHOTO Jnena. He momoraem B
nporiecce wucneneHus. Jlaxke He cooOm@aeM WM O HOBBIX JaHHBIX, IIOJYYCHHBIX B XOJe
paccienoBaHusl.

B o3ToM Bcsg WMpOHHMS W Tpareaus CUTyallUd: Te, KTO OoJiee BCEro IMocTpagal, He
NPUHUMAKOTCS BO BHUMaHue. Kak MbI 103)ke YBHIMM, B HAIlIEM MPUBBIYHOM TTOHUMAHUH TIPOOIIEMBI
MPECTYIUICHHUS TTOCTPAIABIIEMY HE OTBOJUTCS JIaKe CKPOMHOTO MECTa.

[Ipumeuanus:

(1).Ceituac cTaHOBHUTCS JOCTYIHBIM MHOXXECTBO CBEICHHI O MEPEKHMBAHUSAX JKEPTB MpecTyIieHuiH. OcoOeHHO
3HAUYMMBIMU s cunTtaro Morton Bard and Dawn Sangrey, The Crime Victim’s Book (New York: Brunner-Mazel, 1986),
2d ed., a Takxe Shelley Neiderbach, Invisible Wounds: Crime Victims Speak (New York: The Hayworth Press, 1986)
and Doug Magee, What Murder Leaves Behind: The Victim’s Family (New York: Dodd, Mead and Co., 1983).
Baxxnyro nomorups MHe okazaina lllapnorra XammHrep, coyupeauTens opranuzanuu «Ponurenn yOUThIX AeTei».

(2) Wlapnorra Xamauurep, coyupeautenb opranusaiuu «PopuTend yOMTBIX jeTeil» M cama sKepTBa
MPECTYIUICHUs], BBIBIIIA YETHIPE THIIA TOBEACHHS APY3€il 10 OTHOIIEHMIO K JKEPTBAM IPECTYILUICHHH.

H36aseumens. CTpax 3acTaBiIe€T €ro HCKaTh OBICTpBIC pemieHms. Bmecto Toro, 4roObl cCiiymiath, OH JaeT
COBETHI, KOTOpBIE TOJBKO YBEIMYMBAET 3aBHUCUMOCTh. OH C TPyAOM TMpPEIOCTABISET >XEPTBE BO3MOXKHOCTH
BBITOBOPHUTHECS. EMy TsDKENO BHIETh, KaKk UYENOBEK My4aeTCsi M UyBCTBOBaTh K cebe OECIIOMOIIHBIM, MO3TOMY OH
IBITAETCS NOCTaBUTh BCE HA CBOU MECTa.

Bpaoicoebnuiii nomownux. Ctpax paznpaxaer ero. OH HCIBITBIBAET IIOTPEOHOCTE OOBUHHUTH BO BCEM JKEPTBY.
I'oBOpHUT ¢ oCyXIeHHEM U NBITACTCS OTACTUTH cedsl OT JKepTBBL. Tak KaK €My CTPAalIHO, YTBEPXKIAeT, YTO C HHUM
M0JI00HOE HUKOT/1a HE CIIY4YHIIOChH OBI.

becnomownoiii nomownux. Ctpax monmasiser ero. OH 9yBCTBYeT ceOs Tak ke, a TO M XyXKe, YeM cama KepTBa,
HO TI0-HAaCTOSIIIIEMY HE BBICITYIINBAET. MOXXET 3aCTaBUTh MOCTPAJaBIIErO IIOYyBCTBOBATH CE0s1 HACTOJIBKO HEJIOBKO, YTO
TOT caM OpOCHTCS YCIIOKaNBaTh TOMOTAOIIETO.
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Hacmoswuii nomownuk. Taxoll denoBek ornaer cede ordeT B cBoeM cTpaxe. OH yYUTBHIBAaeT YSI3BUMOCTh
JKEPTBBI, CIIymaeT 0e3 OCY)KIEHHS WM IMOHMMAeT, 4TO BpeMs HCIEsieT. Takod NOMOIIHMK MOXET cka3arh: «TBI,
HAaBEpPHOE, OUCHb IIEPEKMBACIIbL», «ITO TpedyeT BpeMeHn», «Thl XOpOIIO CHpaBMIICSA C CUTyaluen», «3IT0, HOHKHO
OBITB, y’KacHO». JIpyruMH CIIOBaMH, OH TI03BOJISIET JKEPTBE BHITOBOPUTHCS, HE ITOJIABIISS €€.

(3)ITo matepuanam Charles Finley, “Catastrophes: An Overview of Family Reactions”, Chapter 1 of Charles
Finley and Hamilton I. mcCubbin, Stress and the Family, Vol. II: Coping with Catastrophe (New York: Brunner/Mazel,
1983).

(4)Michael Ignatieff “Imprisonment and the Need for Justice”. OO6pamenue k Kanaackomy Konrpeccy mno
yroJioBHOMY mpaBocyauto, Toponto, 1987. OtpenaktupoBanHas Bepcus OOpaiieHus onyoJiMkoBaHa B Liaison, SHBaphb
1988.

(5)HanmoHanbHas opraHu3aIis IporpaMM OIS KKH KepTB mpectyruieHui (National Association of Victim
Support Schemes, 39 Brixton Rd.,London SW9 6DZ, England). B CIIIA kak HarmoHaIbHBIH HHPOPMAITMOHHBIN IIEHTP
neiictByer HanmonanmbHas opranm3anus nomoinu sxkeptBaM npecryruieHuid (The National Organization for Victim
Assistance NOVA, 1757 Park Rd. N.W., Washington, DC 20010).

I'maBa 3
IpecTynnHUK:

B npeapinymiedi rmnaBe A mbITalCAd IMOKa3aTh, 4YTO C TOYKH 3PEHUSA MOCTpaJiaBIIEH
MOKAJICYCHHOW JEBYIIKMA CIPAaBEATUBOCTh HE OblIa BOCCTaHOBIEHa. UTO jK€ MPOU30IIO0 C
MOJIOJIBIM MPECTYMTHUKOM, KOTOPHIN Haraja Ha Hee?

B 510 Bpemsi OH mnpoxoaua uepe3 CIHOXKHBIA W JUIMTENbHBIA Tpolecc, TIAe OAUH
nmpodecCHoHall, aaBOKAT, TMPEACTABISIOMIUNA  €r0  WHTEPECHl, COCTA3ANCA C  JIPYTUM
npodeccHoHaIoM, TPOKYpOPOM, MPEACTABISAIONIMM HWHTEPEChl TOCyIapcTBa. IJTOT MPOIECC
PETYIUPYETCS ETBIM JIAOUPUHTOM CIIOKHBIX TIPABUII, KOTOPHIE HA3BIBAIOT «HAIJIEKAIICH TPaBOBOM
npouenypoi». Llenp 3TUX MpaBUiI COCTOUT B 3allIUTE MPaB MOJCYAUMOTrO U rocyaapcTsa (HO BOBCE
He 00s13aTeIbHO TPaB XEPTBHI). B X0/1€ 3TOTO Mporecca HECKOIBKO MpodeccruonanoB (IPoKypop,
CYyIbs, IPEJICTABUTENb CIYKOBI IPOOAINU, TICUXUATP) COACUCTBYIOT BHIHECEHHUIO PEIICHUS O TOM,
YTO TOJCYAUMBIM B COOTBETCTBHHU C 3aKOHOM JCHCTBUTEIHHO BHHOBEH B NPECTYIUICHHUH. DTOT
BBIBOJI TOJIpa3yMeBaeT HE TOJIBKO TO, YTO €ro TMOCTYNMOK KBIU(UIHUPYETCS 3aKOHOM Kak
MPECTYIIEHNE, HO M TO, YTO MOJCYIUMBIA XOTEN €ro COBEpIInTh. M Ccynbs onmpenenser, 4To ¢ HUM
HY)KHO CJI€NaTh.

B xome sToro mporiecca MOACYAMMBIN OCTaBaJCS TMOYTH MOCTOPOHHUM. Ero BoOJIHOBaJO
MOJIO’KEHHE, B KOTOPOM OH OKa3aliCs, U YTO ¢ HUM OyJIeT Jalbliie; HaBEPHSIKA OH CTOJKHYJICS CO
MHOXECTBOM TIPOOJIEM, €My MPEACTOSIIO MPHUHATH HOBBIC PEIICHUS U aJalTHPOBATHCS K HOBBIM
CUTYaIlUsIM — U TEM He MeHee, OOJBITUHCTBO PelIeHUi ObUIO MPUHSATO 32 HETO IPYTUMH JFOBMH.

Trwopemnbwiit onvim

Mono0i1 4enoBeK OKa3aycs B THOPbME. XOTs CPOK TIOPEMHOIO 3aKJIFOUEHHUS, TUITHYHBIN [
AMEpPUKAHCKOTO MPaBOCY/IHs, MOXKET MOKa3aTbesi HeoObIYHbIM 7151 Kanane! nnu 3ananHoi EBpomnsl,
caM (akT 3aKIIOYEHHUs BpS JIM KOTO-TO YIWMBUT: TIOpbMa — Hauboyiee TUIMMYHBIA OTBET Ha
NPECTYIUIEHHE B COBPEMEHHOM 3amajHoM obmiectBe. JlumeHnue cBoOO/bl — OTHIOJL HE KpaiiHee
CPENICTBO, MPHUMEHEHHE KOTOPOrOo HYKJAeTCsl B OIpaBAAHUAX U OOBSICHEHUSX CO CTOPOHBI
BBIHOCALIETO NPUTOBOP CyAbH. HanpoTus, 3T0 — HOpMa, U Cyibé HAMHOT'O TPYAHEE MOTHBUPOBATH
BBIOOD MHOTO pELIeHHUS.

OOBbIIEHHOCTh ATOTO HaKa3aHWs M MPUBOJUT K TOMY, YTO Yy HAC TaKOH BBICOKUH MPOIEHT
3aKJIIOUEHHBIX. AMEpPUKAHIIbI YaCTO CYUTAIOT, YTO MBI «CIHUIIKOM MSATKOCEpPIEUHbD) B OTHOIIEHUH K
IIPECTyNIHUKAM. XOTS B HEKOTOPBIX YaCTHBIX CIIydasX IPECTYINHUKU JEHCTBUTEIBHO <JIETKO
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OTJIENIBIBAIOTCSA», B 1I€JIOM KapTHHA HAILIETO MPaBOCYAMs BBIMJSAUT coBepllieHHO MHaue. Cyzas 1o
MEXIYHApOJHBIM CTaHAAPTaM MBI CIMIIKOM CTpOru. B AMepuke MpOLEHT JnL, IPUTOBOPEHHBIX K
JIMILIEHUIO CBOOO/IbI, HAMHOT'O BBIIIE, YEM B JIPYIMX MHIYCTPHAJIBHBIX CTpaHax, 32 MCKIIIOUEHUEM
Poccun u IOxHOM Adpuxku. Hekotopsie HaOmogaTeIM OTMEYAIOT, YTO, €CIM B IOCJICIHUX W3
00LIEero Yncia 3aKIF0UYEHHBIX UCKITIOUNTh nonutndeckux, CIIIA BbIiAyT Ha mepBoe MecCTo.

TropemHOe 3akiitoueHHe — 3TO Hambosiee PaclpOCTPAaHEHHOE Haka3aHHe, U HE TOJIbKO B
CIIydasix HaCHJIbCTBEHHBIX MPECTYIUICHUH. MexXIyHapoaHbIX HaOI0AaTeNIell 4acTo yIUBISIET, YTO
MHOTHME, €CIM He OOJBIIMHCTBO 3aK/IIOUEHHBIX, OTOBIBAIOT CBOM CpPOK 3a HMMYILECTBEHHBIE
npectymiieHus. B AMepuke Tak BBICOK MPOLEHT JIMI, HAXOIALIMXCS B HEBOJIE, MOCKOJIbKY
TIOPEMHOE 3aKJIFOUEHUE CUUTAETCS] HOPMAJIBHBIM OTBETOM Ha IPECTYIIIICHUE.

BbiHOCS mpUroBop mo Jeny, 0 KOTOpPOM s TOBOPHWJI, CyIbs BBIpa3wil Hal€Xay, 4TO ITOT
MOJIOZION NPECTYIIHUK B TIOPbME HAY4YMTCS HOPMaM HEHACWJIBCTBEHHOTO NOBEICHMs. UeMy ke OH
MO’KET TaM Hay4YuThcs?

K HacrosilieMy MOMEHTY 3TOT IOHOIIIA YK€ BIIOJIHE MOT CaM CTaTh XKepTBOM Hacuinus. Kakon
ypoK OH NoiydutT? OH HAyYUTCS TOMY, YTO KOH(IIUKT — 3TO HOPMAJIbHBIA CTWJIb OTHOUICHUH, a
HACUJIME — HaWIy4Ilnd crnoco0 pemars NpoOsieMbl U BBIXOAUTh U3 TPYIHBIX CUTyallUd, U 4TOOBI
BBDKUTH, HY’KHO OBITh KECTOKHM. TakoBBI HOPMBI YPOJUIMBOTO TIOPEMHOTO MHpA.

Mo5010CTh 3TOTO IOHOLIM M €ro HEOOJBIION pPOCT, CKOpee BCEro, MPUBEAYT K TOMY, YTO OH
CTaHET >KEPTBOM HE TOJBKO (U3NYECKOTO, HO M CEKCYalbHOTO HAcHiIus. | OoMoceKcyallbHOe
W3HACWJIOBAaHUE IOHOIIEH — 4acTOe SIBJICHHE B TIOPbMAX, I/I€ CTapLIME, 3aKOPEHEIIbIE IPECTYITHUKU
COJIepKATCsl BMECTE C MOJIOJIBIMA U HEOTBITHBIMH FOHOIIAMH. Takoe W3HACHIOBAHUE MOXKET OBITH
pE3yJabTaTOM [JOJITOrO IMOJIOBOTO BO3JEP)KAaHUSA M OTYAasHUS, CTOJIb XapaKTEPHBIX IS TIOPEMHOMN
KU3HHU. Yalie W3HACHIOBAaHUE CTAaHOBUTCS (OpMOI yTBEp)KICHHS aBTOPHTETAa M BJIACTH HaJ
OKpY’KalOIIMMHU, KOTJa Bce Apyrue (GopMbl CaMOYTBEpPXKIEHHUS OKAa3bIBAIOTCS HEJOCTYIHBIMHU.
I'oMocekcyanbHOE HM3HACUIOBAHME MOXKET OBITh U BBIPAXEHHEM IPE3PEHUs], NMPEHEOPEKEHUS T10
OTHOIIEHHUIO K JPYrMM, BO3MOJKHOCTBIO HX YHH3UTb. OJTO, B CBOK OYEpENb, OTPAKAET
U3BpAIlCHHOE, HO, K COXAJEHUIO, CIMIIKOM pacHpOCTPAaHEHHOE IOHMMAHHUE COOTHOLICHUS
MY)KCKOTO M JKEHCKOTO Hadaja. Y4YWUTHIBas 3aKOMIUIEKCOBAHHOCTh JTOrO FOHOIIM, MOXKHO
IPEJIOJNOKNUTh, YTO TIOPEMHBIM OIBIT CTAHET TSDKEJIBIM MCIBITAHWEM I €ro 4yBCTBa
COOCTBEHHOT'O JOCTOMHCTBA, OLIYIIEHUs ce0sl KaK MYXYHUHBI — U B KOHLIE KOHILIOB UCKAJIEUUT.

Tak 4To Cyaps 3ps HajesaCs Ha TO, YTO O0Opa3libl HACWJILCTBEHHOT'O MOBEJCHUS B TIOPbME
OynyT 3a0bIThl. HanpoTuB, cynbs MPUTOBOPHII MOJIOOTO MPECTYIHUKA K JABaIATUIETHEMY CPOKY
KHU3HH B aTMocdepe, KOTopasi TOJIBKO CIIOCOOCTBYET M yYUT Hacwiuio. Hacumue MoXeT cTath A
HEro o0pas31oM AJs MoApakaHusl, CIOCOOOM peleHHs BeeX MpobiieM, CTHIIEM OOLIEHHUS.

OTOT NpPECTyNHUK OKa3aJicsi B CTOJIb CIOXHOM CHUTyallUM OTYacTH W3-3a HU3KOMU
CaMOOILIEHKH, HEYBEpPEHHOCTH B cede. TropbMa TOJIBKO YCYIyOUT BCE 3TO, OCTaBUB €MY €Ille MEHbIIIE
IIAHCOB Ha JIESTUTUMHOE BOCCTAHOBJIEHUE YYBCTBA COOCTBEHHOT'O JOCTOMHCTBA U HE3aBUCUMOCTH.

Sl yOexxieH B TOM, 4TO IpPECTYIUIEHHE M HAacujihe - 3To, MO Oojblled yacTu, crnocod
camoyTBepkaeHus. OO0 3TOM rOBOPHUJ KaK-TO MOW ApYyr, KOTOPBIH — IPUTOBOPEHHBIN 3a CEPHUIO
BOOPY>KEHHBIX OrpabieHuil - mpoen B TioppMe 17 ner. B KoHIe KOHIIOB Ouiarogapsi mOMOIIH
YJICHOB 1IEPKOBHOM OOIIMHBI OH ObLT OTIyIIEH Ha cBOOO Y. BoOOM BEIpoC B O€IHOI HETPUTSHCKOM
cembe. Ero oren, paboTaBummii ABOPHUKOM, OBII AJKOTOJIMKOM M YyBCTBOBaJI ceOs 3amepThiM B
MUpE, CIUIIKOM IIOXO0’KEM Ha TIOpbMY, 0€3 HaJex/pl Ha ocBoOokaeHHe. [IpecTynnenue crano s
bo66m moberom ot coOcTBeHHON HUKYeMHOCTH. «Ilo KpaifHe# mepe, Koraa y MeHs B pyKax ObLIO
OpYyXHe, s IyBCTBOBaJI ceOs uesoBekoM!» - roopuil boo6u. Kak Mor oH yBakaTh OKpY>KaIOIIHX,
€CJIM HaCTOJIBKO HE YBaXkaJl caMoro ceos?

[Icuxonor Pobepr J[XOHCOH, omMchIBas MOBEACHHE IMPUTOBOPEHHBIX K CMEPTHOM Ka3HU

Y6Hﬁu, OYCHb TOYHO OXApPAKTCPHU30BaJl 3HAYCHNEC U KOPHHU HACUIIUA:

«CoBepiraeMoe UMM HacUIIME — He Kakas-To 00JIe3Hb MM HaBaXKJICHHWE, KOTOPOE 3aXBaThIBAET MX 0€30 BCAKOU
NPUYUHBI, U HE CHOCOO MPOSIBICHUS YPOMIMBBIX CTpacTeil. JTo, cKopee, MPHUCIOCOOJICHHE K CYpOBO#l U, 4acTo,
KECTOKOW >KW3HHU... [CKIOHHOCTh K HACWIMIO| HamOoJiee BCIBUIBYMBBIX JIIOJCH B KOHEYHOM CUETe KOPEHHUTCS BO
BPaX/IeOHOCTH U IUIOXOM OOpAICHUH OKPYKAIOIIMX, €€ MOXHO OOBSCHUTh HEYBEPEHHOCTBHIO B Ce0Ce M HCKAKEHHOU
camoorieHkoi. Kak HHM mapagokcalibHO, HO TaKOW Crocod AEHCTBUS - 3TO 0OpaTHas CTOPOHA CAMO3aIIUThI, KOTOpas
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TOJIBKO IMOATBEPKAAECT YyBCTBA YSI3BHUMOCTU U cnabocTd, mopoausmme Hacunue. Korga Hacuimue obpaimaercss Ha
HEBUHHBIX JKE€PTB, 3TO MMPU3HAK HE KPEIIKUX HEPBOB, a HOTEPU KOHTPOIIS Hax coboii» (1)

Huskas camoorieHka, morepst 4yBCTBa COOCTBEHHOH 3HAUMMOCTH M HE3aBHCHMOCTH, CTOJIb
CBOMCTBEHHBIE MHOTUM IPECTYITHUKAM, NPUBOAAT K TOMY, YTO B TIOPbME Ja)K€ HE3HAYUTEIIBHBIC
KOH(JIMKTBl U CTOJIKHOBEHHS BEIYT K OTKphITOMYy Hacwinio. Crop Mo MOBOAY OAHOTO JI0JuIapa
JIETKO MOXKET 3aKOHYUTHCS UbeH-HUOYIb CMEPTHIO.

Ham ocyxneHHbIi nonan B Oey M3-3a HU3KOM CAMOOLIEHKH U HEyBepeHHOCTH B cebe. Ero
NPECTYIUIEHHE OBIJIO YPOAJIMBBIM CIIOCOOOM IOKa3aTh, YTO OH BCE-TAKU YEro-TO CTOUT, a TaKXkKe
YCTaHOBUTH KOHTPOJIb HaJ CBOEH M, BOBMOXHO, UY)KON XH3HBIO. TIOpeMHasi 0OCTaHOBKa TOJIBKO
erie OoJIblIe MOIOPBET €r0 YyBCTBO COOCTBEHHOI'O JOCTOMHCTBA U YBEPEHHOCTH B cele.

TropemHast atmocdepa JIWIIaeT 4YeNOBeKa - M NpeJHAa3HayeHa il 3TOr0 — YyBCTBA
COOCTBEHHOT'O JIOCTOMHCTBA. 3aK/IIOUEHHBIM MPUCBAMBAIOT HOMEpPA, BHIIAIOT OJUHAKOBYIO (opMy,
UX OIPAaHMYMBAIOT MM COBCEM JIMILIAIOT JIMYHOTO NMpOCTpaHcTBAa. VIM MOYTH MOIHOCTBIO OTKa3aHO
B MpaBe MPUHATHS COOCTBEHHBIX PEIEHHH, Ha OTCTauBaHUE HE3aBUCHUMOCTH. Ilo cyTu, TIopeMHbIe
HOPMBI TPEANMHCHIBAIOT IOCTOSIHHOE IIOCIyIIaHWe, YMEHHUE CIeloBaTh INMpHKa3zaM. B momoOHOi
CUTYyallUH y YeJIOBEKa OCTAETCsl BeCbMa CKyAHBIM BbIOOp. [TOKOPHOCTH M MociylIaHue — BOT YpOK,
KOTOpBIM TpH3BaHa IPENnoAarbh TIOpbMa, HO MEHbBILIE BCEr0 3TOT YPOK MPHUTOAUTCS, YTOOBI
OCBOUTHCA Ha cBoOoze. Ham Mosionoil yenoBek COBEpLIMI MPECTYIUIEHHE U3-32 HECIIOCOOHOCTH
IPUHUMATh CaMOCTOSITEJIbHBIE PELIEHUs, YIPABIATh CBOEH U3HBIO, OCTaBasCh B paMKax 3aKOHa.
TropbMa TOJBKO YCYryOUT ero GecrnoMomHocTh. HeT HHuYero yauBUTEIBHOTO B TOM, YTO T€, KTO
HAaWIydlIuM o00pa3oM MpUCHOCca0IMBAETCd K TIOPEMHOM KHU3HU, PEIKO C TEM XK€ YCIEXOM
OCBaMBaIOTCS Ha CBOOOIE.

Brtopoii BO3MOXHOW peakiyeil 3aKIF0YeHHBIX Ha TOJIaBJICHHE JIMYHOCTH MOXKET OBITh OYHT.
Msorue BoccTaroT. Takoe BocCTaHHE - MOMBITKA XOTh KaK-TO COXPaHUTh ce0s Kak JMYHOCTh. Kak
NpPaBUIIO, T€, KTO COMPOTUBIISIFOTCS, JIErde COBEPIIAIOT MEePeXo/l K KU3HU B CBOOOJHOM OOIIECTBE,
4YeM Te, KTO MPHUCIOCAOIMUBAIOTCS (XOTS TAKOTO POAA BBICTYIUIEHHS OCTABJISAIOT MEHBIIIE IIAHCOB
JUIsL TOCpOYHOTO OCBOOOXIeHus1). Ho ecTh W japyras cTopoHa: €ciii OYHT CIMIIKOM ECTOK U
IIPOJOJKUTENIEH, TO MOZEIIb HACIIBCTBEHHOTO NMOBEJCHHS MOXKET CTaTh BEAYILEH.

Jhxexk AOGOOT — 3aK/IIOYEHHBIM, NOCBITUBIIMN OOJIBIIYIO YacThb CBOEH U3HU B TIOPbME
6oppbe ¢ koHpopmuzMoM. Ero xuura «Bo upeBe 3Beps» mpencTaBisieT coOON CKpyIMyJe3HbI U
riyOOKHii aHanu3 TIopeMHo ku3HH (2). [IpoBens B TIoppMe MHOTHE T'OJIbl, OH BBIIIET Ha CBOOOTY
JUIIb C TeM, 4TOOBI COBEPIINTh HOBOE YOHMICTBO B OTBET Ha IEPBOE K€ CIOBO, KOTOPOE OH
BOCIIPUHSI KaK OCKOpOJIEHUE.

TpeTbst BO3MOXKHasI IMHUS MOBEACHUS — JIUIIEMEpHe: 3aKII0UeHHBINH OyJeT CleJ0BaTh BCEM
TpeOOBaHUSAM U CO37aBaTh BIIEYATJIEHUE IIOJIHOM IOKOPHOCTH, MBITAsACh NPU 3TOM COXPAaHUTh
cdepbl IMYHON cBOOOABI. DTO €Ille OAMH YPOK, KOTOPBIN MOJIy4aroT B TIOPbME: JIUI[EMEPHE MOXKET
OBITh HOPMOI TIOBeJIeHHsI. B KOHIIE KOHIIOB TOJIBKO TaK M MOXKHO HPUCTIOCOOUTHCS K TIOPEMHOM
KU3HU. VIMEHHO 3TOro TpedyeT OT 3aK/IIOUEHHBIX TIOPEMHBIN MepcoHall — 1a U KaK IpU MUHUMYyMe
MPEJOCTABICHHBIX BCIIOMOTATEIbHBIX CPEJICTB CTOJIb HEOOJbIIAs TPYIINA JTIOAEH MOXKET YIPABIIATH
TaKUM YHMCIIOM 3aKIFOYECHHBIX ?

Ham mnpectynmauk momanm B Oeqy H3-3a HECNOCOOHOCTH JeNaTh MPAaBWIBHBIA BBIOOD.
TropeMHBII ONBIT erie OoJblIe MOATOYUT €r0 YMEHHE NMPHUHHUMAaTh BEpHbIE pelleHus. B TeueHue
ATHUX ABAJILATH JIET y HETo OyIeT Majo CTUMYJIOB U BO3MOKHOCTEH JienaTh COOCTBEHHBIN BBHIOOD H
OpaTb Ha ce0sl OTBETCTBEHHOCTb 3a 3TOT BbIOOpP. Ckopee, TO 4eMy OH TaM HAayduTcs B MEPBYIO
ouepelb, - TaK 9TO 3aBHCUMOCTH. B TedeHHMe MHOTHX JIET €My He MOTpedyercs IUIaTUTh 3a
KBapTHUPY, 3apabaThiBaTh J€HbIH, cojepxkaTb ceMblo. OH OyaeT NOJHOCTbIO 3aBUCETh OT
rocyJiapcTBa, KOTOpoe BO3bMET Ha cebs 3a00Ty o HeM. Korja e OH BBIIET, y HEro ocTaHeTcs
COBCEM HEMHOI'0 HaBBIKOB JJIS JKM3HU B oOmiectBe. HayuuTcst nu OH CHOBa XOAWTH Ha padoTy,
ASKOHOMUTBH JEHbI'M, OTKJIAAbIBATh Ha Oylylliee, IUIaTUTh 10 cyeTaM?

B TroppMe Hall NpecTynHUK NMPHUBBIKHET K Ae(OPMUPOBAHHBIM B3aUMOOTHOILEHUSM, LIENb
KOTOPBIX - MOJUYUHHUTH ce0e OKPYKAIOUINX: CYNpYTy, Ipyra, Kojer no padore. JIro6oBs u 3a00ta
0 JIpyrux OyaeT paccMaTpuBaThCs Kak ciaa0ocTh. A ObITh CIaObIM 3HAUUT OKa3aTbCs J1OOBIUEH
CUJIBHOTO.
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Hamemy npecTynHHMKY HY)KHO Hay4MTbCS OCO3HABaTh LIEHHOCTh COOCTBEHHOW JMYHOCTH,
CBOIO CIIOCOOHOCTH CaMOCTOSTEIIbHO M OTBETCTBEHHO MPHUHMMATh NpaBWibHbIE pemieHus. OH
JIOJDKEH HAy4YHUTbCA YyBaXkaTb OKpYKAIOIUX M YyXKyl0 CcOOCTBEHHOCTb. HayuuThcsi MupHO
paspemate KOH(IMKTBL. HayduTbcs co BceM crpaBiisiThCs caM. BMecTo 3TOoro B HeM yKpemuTcs
CKJIOHHOCTb K HAacCWJIMIO, KOTOPO€ CTaHEeT JUIsl HEro JOpOrol K CaMOyTBEPXKIEHHIO, CIIOCOOOM
pewieHus Bcex mpoOneM. Ero yBepeHHOCTh B cebe MOMKET OKa3aThCsl MOJHOCTBbIO IOJOPBAHHOM
1100 pa3BUTHCS HA OUYEHb OMACHOM MOYBE.

W ecnu ¢ 3TON TOYKHM 3peHUs NMOCMOTPETh Ha MOXKETAHUS CYJIbH, OHU MOKAaXyTCS HaM IO
MEHBIIIEH Mepe HaUBHBIMHU, a 10 OOJIBLIIOMY CUETYy - KpailHe OIINOOYHBIMHU.

VY CBOUT 1M I0HOIIA B TIOPbME 00pa3libl HEHAaCUIbCTBEHHOro noseneHua? Bpsn nu. Ckopee
TIOpbMa HAy4YUT €ro eme OoJbiied KecTokocTH. CMOXKET JId OO0IIEeCTBO 3allUTUTHCS TaKUM
o0pa3omM? B0o3MOKHO, HO JIMIIb Ha KaKOE-TO BPEMs: B KOHIIE KOHIIOB, OH BBIHJET Ha cBOOOILY M
TOrJ]a, BIIOJHE BEPOSITHO, Oy/leT omacHee, YeM J0 3aKJIIOYeHUs. B TopbMe k€ OH MOXXET CTaTb
OTaCHBIM M Ul CBOMX coceJiel 1o kamepe.

Cra"er 1M TIOpbMa CICPKHUBAIOMUM  (AKTOPOM JJISi HOBBIX MPECTYIUIEHUH? MOKHO
CHOPUTH O TOM, YAEP)KUT JHM €ro 3akKJIYeHue JPyrux, HO 0ojee uyeM COMHHUTENIBHO, YTO OHO
CKaXeTCsl TakuM o0pa3oM Ha HeM caMmoM. Kak s ykxe OTMeTWs, CyIIecTBYeT Aaxke Ooubluas
BEPOSITHOCTh, YTO OH COBEPILUT MOBTOPHOE MPECTYIJIEHHE U3-3a yTPaThl HABBIKOB CIIPABIIATHCS C
KU3HEHHBIMHA OOCTOSATENICTBAMH M TOTO 0Opasiia MOBEACHUS, KOTOPBIA OH YCBOUT B TIOpbMe. U
OoJsiblle TOTO, TIOpPbMA YK€ HE CMOXET HaBOJUTh Ha HEro yXac, Tak Kak OH OyJeT 3HaTh, YTO
CIOCOOEH TaM BBIKUTH. J|eCTBUTENBHO, 1TOCIIE ABAALATH JIET TIOPbMa CTAaHET JJIsl HETO HACTOSIIUM
JIOMOM, ¥ BHE €€ CTeH OH OyJeT YyBCTBOBATh ce0sl HEYBEPEHHO.

HekoTopele 3akitoueHHbIE, KOTOPbHIE MPOBEIM B TIOPbME JOBOJIBHO MHOIO BPEMEHH, IO
0CBOOOXK/IEHUH COBEPIIAIOT HOBbIE MPECTYMJICHUS UCKIFOUUTENIBHO Ul TOTO, YTOOBI BEPHYTHCS B
NPUBBIUHYIO0 00cTaHOBKY. OHH MPEINOYUTAIOT KHUTh B TOU cpelie, UIsl KOTOPOH Y HUX €CTh HABBIKH
BBDKMBAHMS, HEXEIM OKa3aTbCsl JIMIIOM K JIMIYy C OMNAacCHOCTSIMM MajO0 3HaKOMOH MM KHU3HH.
HemaBHo s ObUT mpuriameH Ha BCTpedy B OpHTAHCKHI WEHTp MO mpoOiiemMaM OBIBIIMX
npecTynHUKOB. OIMH MOJIOJION YeIOBeK M3 MPUCYTCTBYIOLIIUX HECKOIBKO pa3 OblI B 3aKIHOUYEHUH.
«MHe HpaBuTCS Ha cBOOOJE, - CKa3al OH, - HO TOYHO TaK K€ HPAaBHUTCS B TIOpbMe». [ Takoro
YeJI0BEKa yrpo3a TFOPEMHOI0 3aKIF0UEHUS B JIU MOXKET CTaTh CIEPKUBAIOIINUM (HaKTOPOM.

Tax e MaloBEpOSATHO, YTO yrpo3a TIOPbMbI MOXET OCTAaHOBUTH OCIHSIKOB M MapruHaJIOB,
JUIS KOTOPBIX KM3Hb Ha CBOOOJE OKa3bIBAETCS HEKUM I10100MeM TIOPbMBI. J[1sd Takux mroneit ObITh
[IPUTOBOPEHHBIM K TIOPEMHOMY 3aKJIIOUYEHHIO 3HAUYUT BCErO JIUIIb CMEHUTh OJMH BHUJ HECBOOOJbI
Ha Apyroi. U mpu 3ToM, UMEHHO 1 OeAHBIX U 0€33aLIUTHBIX B MEPBYIO OUepeab MpeaHa3HAYEHBI
HAIlId TIOPbMBI.

UYmo o0onxncno npousoitmu?

BoiHocst mpuroBop, Cyibs TOBOPUI 0 HEOOXOIMMOCTH OTBEUYaTh 3a CBOM MOCTyNnKU. C 3TUM
TPYAHO HE coriacuThes. [IpecTynHuKH, NeHCTBUTENBHO, TOJKHBI HECTH OTBETCTBEHHOCTH 3@ CBOE
noBezieHue. Ho 4To 3TO 3HAUNT — HECTH OTBETCTBEHHOCTH? B Hallle BpeMsl, ¢ TOUKH 3pEHUs CyIbU U
JIpYTruX JIIOJEH, 3TO 3HAYUT, YTO MPECTYHNHHMK JOJDKEH IOHECTH Haka3aHue (4acTo B BHJE
TIOPEMHOTI'O 3aKJIIOUEHHMS), LIeJb KOTOPOro - 3allyTMBaHUE MWJIU BO3ME3JHUE. «3acTaBUTh JIIOJEH
HECTH OTBETCTBEHHOCTB)» 3HAUUT 3aCTaBUTh UX IPUHATH JIEKAPCTBO» - 3TO JOBOJBHO CTpaHHas
MmeTadopa AJs CTOJIb Pa3pyLIMTENBHOTO SIBJICHHS, KaK TIOPEMHOE 3aKJIIOYEHUE.

Takoe moHMMaHHE OTBETCTBEHHOCTH B BBICIICH CTENEHU OTPAHMYEHHO M aOCcTpakTHO. be3s
OCO3HaHHUsl BHYTPEHHEM CBSA3M MEXAy JEHCTBUEM U €ro IOCIEACTBUSAMH BpsAJ JU BO3MOXKHA
HaCTOsIasi OTBETCTBEHHOCTb. M 10 TEX mop, oka BOIIPOC O MOCIEACTBUAX PEIIAET KTO-TO APYToil,
MPECTYNHUKHU, (OpMaNbHO OTBEYash 3a CBOM IIOCTYNKH, TEM HE MeHee He OyayT 4yBCTBOBAaTh
IOJIUTMHHON OTBETCTBEHHOCTH 32 HUX.

Uro0b! coBepiIaTh NPECTYIJIEHUS U MPOJOJIKATh JKUTh B JIaJy ¢ cOOON, HE MEHSSI CBOETro
MIOBEJICHNUS, NIPECTYIIHUKN 4YacTO BBICTPAWBAIOT LIEJbIE CUCTEMBl apryMEHTAllUU AJI1 ONpaBIaHUs
CBOMX IOCTYIIKOB, a TIOPbMa TOJIBKO CIIOCOOCTBYET 3TOMY M IPEAOCTABIAET JOCTATOUHO BPEMEHH.
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OHUM HAa4YMHAIOT BEPUTh, YTO COBEPILIEHHOE MMM HE TaK CEPhE3HO, UYTO JKEPTBA «3ACIYKHJIa» 3TO,
YTO BCE TaK JIENAIOT U YTO CTPaXOBKa BO3MECTHUT 000 yiiep6. OHU cTaparoTCsl CBAINTh BUHY Ha
JpYruX U Ha 00cTosiTenbeTBa. [Ipr MBICTH peanbHBIX M MOTEHIMAIBHBIX KEePTBaX OHHU MPUOETraroT
K CTEPEOTHIIaM - OCO3HAHHO WJIM HEOCO3HAHHO JIENal0T BCE, YTOOBI OrpajiuTh ceOsl OT JKEPTBBI.
Hanpumep, HekoTopble rpabuUTeN OTMEYAIOT, YTO, €CIM OHHM BUIAT dororpaduu xo3seB qomMa, B
KOTOPBIH BIaMBIBAIOTCS, TO TOBOPAYMBAIOT UX K CTEHE, YTOOBI HE TyMaTh O CBOMX JKEPTBaX.

VYTO0BHBIN MpOLIECC HE ONPOBEPIaeT JIOKHBIX MPEICTaBICHUN NPECTYNHUKA, a, HAIPOTHB,
4acTO COJCHCTBYET CaMOOINpaBJaHUIO M MOJAEPKHUBaeT crepeoTunsl. CocTsA3aTeNbHBIA XapaKkTep
IIPaBOCYIUs, CO3/aBasi MpPerpaay MexKIy HNPEeCTYyITHUKOM M KEPTBOM, MPECTYITHUKOM U OOIIECTBOM,
JMIIb CHOCOOCTBYET 3aKPEIUIEHUIO COOTBETCTBYIOIIMX LITAMIOB.  3allyTaHHBIM, OOJI€3HEHHBIH
XapakTep IMpoliecca, JUIIAMUN MPECTYITHUKA U OCTPaIaBIIEro MOJTHOLEHHOTO y4acTHsl, BEAET K
TOMY, YTO BHUMaHHE (POKYCUPYETCS Ha TSKEJIBIX OOCTOSTENBCTBAX JKM3HU MPECTYIHUKA, a HE Ha
BpeJle, IPUIMHEHHOM XepTBe. MHOTHE, eclii He OOJBIIMHCTBO MPECTYITHUKOB, B KOHIIE KOHIIOB,
HAYMHAIOT BEPUTH B TO, YTO C HUMHU IJIOXO OOPALIAUCh B XKU3HHU (BO3MOXHO, TaK U ObLIO). A 3TO, B
CBOIO oOuepelb, CIOCOOCTBYET TOMY, YTO OHH COCPEIOTAYMBAIOTCS HCKIIOYUTEIHHO Ha
cOOCTBEHHBIX paHax. OTyacTu 3TO OOBSICHAETCS CIOXKHOCTBIO Tpoliecca M €ro OpHeHTaluel Ha
NPeCTYNHUKA, W TOCIEAHUN ocTaercs 03a004YEeHHBIM TOJBKO €000 M CBOMM IPAaBOBBIM
HOJIOKEHHEM.

CrnenoBarenbHO, Majo 4TO B YTOJIOBHOM Ipoliecce MOOYXIaeT MPECTYITHUKOB B IOJHOU
Mepe OLEHHUTb CTpaJaHus, KOTOpble OHM MNPUYMHMIM. UTO 3TO 3HAYUT — CTaTh >KEPTBOM
KBapTUPHOTO OrpabiieHusi, aBTOMOOMIIBHOM Kpayku, NEPEKUTh CTPax U PacTEPSIHHOCTh, 337aBasiCh
BOIPOCOM KTO MOI' 3TO COBEpHIMTh M modyeMy? UTo 4UyBCTBYeT YENIOBEK, MCIBITABLIMK CTpax
CMEPTH, U NMOTOM MOTEepABIINH 1a3? YTo npeacTaBiseTr coOoi 3Ta xKepTBa Kak JUYHOCTh? Hudero
B XOZIe TMpollecca HE HaTaJKUBaeT NMpEecTylHUKa Ha 3TU Bompochl. He 3actaBnsger ero (uiam ee)
NIEPECMOTPETh CBOM CTEPEOTHUIIBI, YUTH OT camoOoNpaBlIaHus. B IpHuBEIEHHOM BbILLIE NpPUMEpPE
NPECTYNHUK, MO KpailHe Mepe, MOMbITAJCsS MOHATh 3HAUEHHE COAESHHOIO, HO €ro NMOHMMaHHUe
HEINOJHO U B CKOPOM BpEMEHH OyAET CTEPTO HOBBIM OIBITOM, IOJYYEHHBIM B XOJ€ CyJIeOHOro
nporiecca U OTObIBAaHUS HAKa3aHMUS.

Wtak, «HECTM OTBETCTBEHHOCTb» - 3HAYUT OCO3HATh IIOCJIEJCTBUS CBOUX IOCTYIIKOB,
HOHSATh, YTO OBUIO CAENAaHO U KTO OT 3TOro nocrpajan. Ho mojiMHHas OTBETCTBEHHOCTh O3HAYAET
HeuTo Oonbinee. OHa MpeAroaraeT eme 1 MpaKTHUECKUe Iaryd Mo KOMIESHCAIIUH U 3arJIaKHBAHUIO
Bpella OT MOCJIEICTBHIA COOCTBEHHOro moBeeHus. [IpecTynHukaM JOMKHO OBITH NMPETOCTaBIEHO
IIPaBO y4acTBOBATh B PEIICHUSAX [0 BOCCTAHOBIJIEHUIO CIIPABEAJIMBOCTU B OTHOIIEHUHU KEPTBBI, 10
BO3MEILEHUIO HAHECEHHOTO ylepoa.

Cynbst Jlennuc YsmnuH oOpamaeT BHUMaHHE HAa TO, YTO OOJIBIIMHCTBO IPUTOBOPOB,
3aCTaBJIsAs IPECTYITHUKOB OTBEYATh 34 CBOM MOCTYIKHU (4epe3 MOHECEeHUE HaKa3aHus), HE BbI3bIBAET
y HHUX YYyBCTBa OTBETCTBEHHOCTH 3a COBEpIIEHHOE. A Belb HMMEHHO HEPa3BUTOE YYBCTBO
OTBETCTBEHHOCTH NPUBOJUT K TOMY, YTO OHH COBEpLIAOT MpecTymsieHus. Koraa HakazaHue
HaJlaraeTcsl Ha JI0JeH, 00JagaronX Takol ciocoOOHOCThIO, yTBEpKAaeT U3JUIMH, OHM OTHOCATCS K
TOMY OTBETCTBEHHO; €CJIU K€ TaKas CIOCOOHOCTb OTCYTCTBYET, HAKa3aHUE TOJBKO CIIOCOOCTBYET
erie 0oJbIei 0€30TBETCTBEHHOCTH (3).

Hexotopsle cynpl Hayanu BKJIIOYATh B CBOM MPUIOBOPHI BO3MELIEHUE yuiepba. DTo mar B
BEpPHOM HampanieHnd. OIHaKO MOTHBHPOBKA ATOTO TPEeOOBAaHUS 4acTO OBIBAET HESICHOM M Jaxke
omnOouHoN. Bo3memienue ymepba HepeaKo paccMaTpuBaeTcs Kak BHJ HaKazaHUs, Kak
YCTaHOBJIEHHAs] IPUTOBOPOM CAHKIMS, a HE KaK BOCCTAHOBJIEHHE CIPABEIMBOCTU 110 OTHOLIEHHUIO
K MOCTPaJIaBIIEMy, YTO JIUIIAET MPECTYITHUKA BO3MOKHOCTH ITOYYBCTBOBATh CBOIO NMPUYACTHOCTb K
TakoMy pemnieHnto. OOBIYHO TPECTYNHUK HE YYacTBYET B NMPUHSATHH PEIICHHS 1O BO3MEIICHHIO
yuep6a ¥ UMeeT JIMIb caMOe MOBEPXHOCTHOE IMPECTAaBICHUE O MOHECEHHBIX JKEPTBOM yObITKaXx.
OH niu oHa, TaKMM 00pa3oM, CKIIOHHBI pacCcMaTpUBaTh BO3MEIICHUE yliepOa KaK JOMOJHUTEIbHOE
HaKa3aHKe, a He KaK pa3yMHYIO MOIBITKY UCIIPAaBUTh HAHECEHHOE 3J10 U BBINOJIHUTH 0053aTeIbCTBA
[0 OTHOIIEHHUIO K JPYyroMy 4ejaoBeKy. [IpuroBopsl, KOTOpbI€ BBIHYXAAIOT IPECTYIIHUKOB B BUJIE
HaKa3aHUs BO3MECTUTh YOBITKHM IOCTPaJaBUIMX, BPsA JU CHOCOOCTBYIOT pa3BUTHIO YyBCTBa
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OTBETCTBEHHOCTU. VIMEHHO MO3TOMY BO MHOTHX NpOrpaMMax IO BO3MEIICHHIO YIIepOa pa3Mepsl
JICHE)KHBIX KOMITEHCAIIUH CTOJIb MaJIbl.

Ham mpecTynmHUK JOJDKEH HECTH OTBETCTBEHHOCTh 3a CBOE IOBEIEHHE. A 3HAUUT IO
BO3MOXKHOCTH OCO3HATh COJICSIHHOE (YeM ero MOBeAEHHE OOCpPHYNIOCH sl APYroro 4ejloBeKa |
CBOIO pPOJIb B 3TOM). Ero CJICAYCT MOATOJIKHYTH K IIOIBITKC BOCCTAHOBUTL CIIPABCAJIMBOCTL, OH
JIOJDKEH Y9acTBOBAaTh B MOMCKE PEAbHBIX ITyTeH, BEAYIIMX K 3TOW 1enu. 1o U OyIeT Mo UTMHHOM
OTBETCTBEHHOCTHIO.

Takast OTBETCTBEHHOCTH CO CTOPOHBI IPECTYITHUKA IIOMOKET PEIINTh HEKOTOPbIE MPOOIeMBbI
MOCTPAJABIIEro, YIOBIETBOPSSI YacTh €ro HACYHIHBIX NOTPEOHOCTEH.  DTO TIOMOXET |
NPECTYITHUKY B PEUICHHH €ro COOCTBEHHBIX mpoOiem. [loHMMaHHe TOro, Kakoe CTpajaHHe OH
OPUYMHWI, MOXET YAepKaTh €ero OT NOJOOHBIX TOCTYHNKOB B OymymeMm. Bo3MOXHOCTB
BOCCTaHOBHTH CIIPABENIUBOCTbD, CTATh MOJHOIIEHHBIM YJICHOM OOIIECTBA, BEPHET €My YBEPEHHOCTh
B ce0e 1 OyzeT crnocoOCTBOBATH 3aKOHOIIOCITYIIIHOMY TIOBEACHUIO.

Umo sce npousoiidem?

Hudero Takoro He mpou30iiieT B )KU3HU HAILIETO MPECTYNHUKA B Oinkaiie qBaalaTh JeT.
UYro ke Oynet?

VY Hero He OyneT BO3MOXXHOCTH IPEO0JIETh CTEPEOTUIIBI U MPEACTABICHUS, IPUBEALINE K
TaKOMY IOCTYIKY. boJbIie Toro, 3a rojpl 3aKJIfOU€HUSI OHU TOJBKO IIY0)KE€ YKOPEHSTCS B HEM. Y
Hero He OyJeT YCIOBUHM Ui pa3BUTHS HABBIKOB MEXKJIMYHOCTHBIX OTHOIIEHUH, KOTOpBIE Tak
NOHAnO0ATCA €My 10 BbIXOJ€ Ha cBOOOay. HampoTuB, OH YCBOMT JIOKHBIE IAaTTEPHBI
B3aUMOOTHOIIEHUI M TIOTepseT Te€ TIOJIOKUTENIbHbIE HABBIKM, KOTOpbIE OBUIM y HEro Jo
3aKmoueHus. OH He CMOXKET HU OCO3HATh, YTO COBEPILINII, HU BOCCTAHOBUTH CIIPaBEAJINBOCTbD.

VYV Hero He OyJeT BO3MOXHOCTH CIpPAaBUTbCSI C YyBCTBOM BHHBI, KOTOPYIO TakKoe
IpecTyIUIeHue NopokaaeT. B mpolecce mpaBocyausi HET MecTa, i€ OH MOYYBCTBOBaJ Obl ceOs
NpPOILEHHbIM, TIJle yBHJAEN Obl, 4TO CHpPaBEJIMBOCTh BOCCTaHOBIEHA. lIpeacraBeTe, Kak 3TO
OTpa3uTcs Ha ero camooreHke. Uro emy octaercs? [lonsiTarbest onpasaaTh cBoe noseaeHue. JInbo
HalpaBUTh THEB Ha ceOs M BCepbe3 3aaymaTbcs HaJl caMOoyOuicTBOM. JIMOO HampaBUTh THEB Ha
OKpyXaromux. B moOom cinydae, kjieiiMO NMPECTYITHUKA OCTAHETCS] HA HEM /)K€ Yepe3 MHOIO JIET
[I0CJI€ TOrO, KaK OH «BBIJIATUT CBOM JOAr» M OTOyAeT Haka3zaHue. HeHaBUCTb M Hacuiue, ¢
KOTOPBIMU OH CTOJIKHETCS B TIOPbME, HE OCTABST B €T0 IYIIE MECTA PACKasSHUIO.

Kak u mocrtpagaBmias JeBylika, oH OyJeT HE B COCTOSSHUM YWTH OT CIIy4HMBILErocs,
MIOCTaBUTh TOUKY Ha CBOEM IpoluioM. PaHa ocTaHeTcsi OTKpPBITOM.

CBouMmu JEHCTBUSMU HAIl NPECTYINHUK COBEPIIMJ HACHUIME HaJ APYTUM 4eloBekoM. OH
TaK)K€ IOCATHYJI Ha JOBEpPHE B OTHOLIEHUSAX MEXAy MoAbMH. OJHAKO HHUYEro B IpoLecce
NPaBOCY/AHS HE MIOMOXET €My MOHATh MAaCIITa0bl IPUYUHEHHOTO BpEa.

[IpectymuieHne cOBEpIIEHO YEJIOBEKOM, KOTOPBIM M caM MpexkJ]e MOABEprajics HACHUIIUIO.
XOTS 3TO ¥ HE MOXKET CIYXXHUTh OIPAaBIAaHUEM, HO €ro JEHUCTBUS CTAIU PE3YJIBTaTOM KECTOKOIO
oOpartreHusi ¢ HUM B mpornnioM. Emie peOeHKOM OH cTai XepTBOM ¢u3mueckoro Hacwims. Korma
BBIPOC, NTPOJIOJIKAJI ITOIBEPIaThCs ICUXO0JIOTMYECKOMY M JyXOBHOMY HACHIIUIO, KOTOPOE NOTOYMIIO
€ro 4yBCTBO COOCTBEHHOI'O JOCTOMHCTBA M OTHOLIEHMs C OKpyXxaroum mupom. Hukro B Xxoae
cyaeOHOro mporecca He HNPUMET 3TH OOCTOATENbCTBA BO BHMMaHHEe. HUKTO He MOMOXET eMmy
BCTaTh Ha IyTh BOCCTAHOBJICHUS.

[Ipumeuanus:
(1) Robert Johnson, «A Life for a Life?» Jastice Quaterly, 1, No. 4 (December 1984), 571.

(2) Jack Henry Abbott, In the Belly of the Beast: Letters from Prison (New York: Random House, 1981).

(3) Dennis A. Challeen, Making It Right: A Common Sense Approach to Criminal Jastice (Aberdeen, South
Dakota: Melius and Peterson Publishihg, 1986).
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I'1aBa 4
HexkoTopbie 001ue TeMbl

XoTst s o0cyxnaan mpoOieMbl >XKEpPTBbl M MPECTYNMHUKA MO OTIAEIbHOCTH, HEIb3s HE
YCMOTPETh HEKOTOPBIE OOIIUE TEMEI.

Packasnue u npouienue

Jlo cux mop s aHaTM3UPOBAJ UX MEPEKUBAHUS U MOTPEOHOCTH, MPEXKIE BCETO, B TEPMHUHAX
JIMYHOTO OIBITA U MCUXOJOTUH. Teneps NoAoiIeM K 3TOMY C MTO3UIUU XPUCTUAHCKOM.

Ob6a 4yenmoBeka HYXAAIOTCS B HCLENCHUU. [l TMOMHOrO HCLENEHUS HEeoOX0IUMO
BBIIIOJIHUTD, 110 KpaliHEN Mepe, /1B YCIOBHS: HAUTHU IIyTh K PACKASHUIO U MYTh K MPOILICHUIO.

[TocTpanaBmmMm 1715 KCLUEIEHUS OYEHb BaXKHO CYMETh ITPOCTUTb.

C XpUCTHAHCKON TOYKHM 3PEHHUS 3TO KAKETCA OYEBHUIHBIM: MbI IIPU3BAHbI MIPOILIATH HAIIUX
BparoB, TeX, KTO 0OMmkaeT Hac, Kak ['ocmonp mpoiaer Hac. Mbl He CBOOOAHBI IO TE€X MOp, MOKa
HaMU [PaBUT Bpaxaa. Mbl JOJDKHBI ciaeAoBaTh NpuMmepy l'ocnona.

C TOuykHM 3peHMs NPAKTUKH, JKU3HEHHOTO ONbITa 3TO KAXKETCA CIO0XHOW, IOYTH
HEBBITTOJIHUMOM 3adadel. Kak Marh WM OTelm MOryT NpOCTUTh YyOWMIy cBoero pedeHka?
[Ipeogonumbl U THEB M kaxkaa MecTu? Kak TOT, KTO HE MEPEXUJ HUYEro MOJO0OHOro, ocMe-
JUBAETCs 1aBaTh Takue cOBeThl? MOXKHO JIM lyMaTh O MPOIICHUHU JI0 T€X Oop, MOKa He obecreyeHa
noJiHasi 6e3o0macHocTh? BO3MOXKHO 1M BOCCTAHOBHUTD JJOBEPUE K OKPYKAroIIeMy MUPY?

[IpocTuTh, Kak U OBITH MPOIIEHHBIM, HE TakK Jierko. M Te, KTo He MOTYT HailTh B ceGe CUIIbI
JUTS TIPOILIEHUSI, HE JIOJDKHBI B3BAJMBATh Ha ceOs 32 3TO JOMOTHUTENBHBIN Tpy3 BUHBL. VcTHHHOE
MPOIICHUE HE MOXET ObITh PE3yabTATOM IMOKENAHUS WM HACUIUS HaJl co00i, HO MOMIKHO MPUNTH
B cBoe Bpemsi u ¢ boxwedl momompto (1). Ilpomenwe — 3T0 nmap, OHO HE AOJDKHO CTaTh
HEMOCWJIHHOU HotIeH (2).

[TosicHuM, YTO MBI TOHMMAEM O] MPOIIEHUEM. YacTo MBI IyMaeMm, 4TO MPOCTUTh — 3HAUUT
3a0BITh O CIIy4YMBILEMCS, BBIYEPKHYTh MPOILIOE U3 Halllel MaMsTH, MOXKET OBbITb, 1aXKe OTITYCTHTb
npecTynHuka Oe3Haka3aHHbIM. HO mpoCTUTh — He 3HAuuT 3a0bITh. DJTa JEBYyIIKa HHUKOTAA HE
CMOXKET — M HE JJOJDKHA — TIOJIHOCTBIO 3a0BbITh O CBOEH TpaBMe U moTepe. M Hemb3st oT Hee 3Toro
oxunare. IlpomeHue He Moapa3yMeBaeT, 4TO MbI JOJDKHBI MEPECTaTh CUUTATh IPECTYIUICHUE
npecTymieHneM. Mbl BOBCE HE JOJDKHBI YOexkaaTh cels: «ITo ObLI0O HE Tak TsDKEIO, HE Tak
BaXHO». M TsKeNo, U BaXKHO; U OTPHUIAsl 3TO, Mbl OJJHOBPEMEHHO OOECIIEHHBAEM IEPEKMUBAHUS U
CTpaJlaHus >KEPTBbI U INYHYIO OTBETCTBEHHOCTh IIPECTYITHUKA.

[Ipomenne — 53TO OCBOOOXIEHHE MOCTPAAABIIETO W3-NOJ BJIACTH MPECTYIUICHUS H
npectynHuka. He mepexuB mpomieHue, He MOCTAaBUB TOUYKY HA IPOLUIOM, MBI OCTaBJSIEM CBOM
paHbl OTKPBITHIMHU, TIO3BOJISIEM MPECTYIUICHHUIO B3SITh BEPX HAJl HAMH, HAIIIUM CO3HAHWEM W HaIlei
XKU3HbIO. TakuMm 00pa3oM, UCTUHHOE MPOIICHHE - 3TO MPOILECC OCBOOOXKIEHWS M HCIICIICHUS.
HctrHHOE TIpOolieHre MO3BOJISET KEPTBE BHIKUT.

CymiecTByeT HECKOJIBKO IMyTEH BO3BpAICHHS K JKU3HU Mocie mnpectyruieHnus. HexkoTopsie
MOCTPAJIABIINE MBITAIOTCA CIPABUTHCS C CUTYALMEW «KUBS CUYACTIIMBOY», CUHUTAsl, YTO JIyYILHHA
pEeBaHII MOce oJ00HOM Tparenuu — JIMYHBINA ycrneX. « OHU elle YBUATY - TAKOB OTBET MHOTHX,
M OH IICUXOJOTMYECKH BIOJHE ompaBaaH. Ho 3TOT myTh Bce elle OCTaBisieT MPECTYIHUKA U
npectymienue B ¢pokyce BHUMaHUA. [IpolieHue e Mo3BOJISET TSKENBIM MEPEeKUBAHUSIM OTONTH
Ha 3aJHHH MJ1aH, CTaTh JIUIIHL BOCTIOMUHAHUEM O COOBITUH, MMYCTh CYIIIECTBEHHOM, HO TIEPECTaBIIEM
3aHMMAaTh TJIABHOE MECTO B KU3HU.

[IpomeHnto COnENUCTBYIOT HEKOTOpBIE YyCioBHs. CyIIECTBEHHYIO POJb MOXET ChIIpaTh
IIPU3HAHUE NPECTYIHUKOM CBOEH OTBETCTBEHHOCTH, BBIPAKEHUE WM COXAJICHMS, PACKasHHUS.
BaxxHBIM yCIOBHEM CTAaHOBUTCS W TIOJJEP)KKA CO CTOPOHBI OKPYKAIOIIUX, a TaK)Ke OIIYIICHUE
BOCCTaHOBJICHHOM cripaBeyIUBOCTU. CyIIeCTBEHHBIM MOMEHT B «UCIIECJICHUU MaMSITH» — MOJIUTBA,
[IpenacraBuTenu 1EPKBH MOTYT IIOMOYb, BBICIYIIAB HCIOBEIb M OTIIYCTUB Tpexu. Bce wmbl,
OCOOCHHO HAIllM IIEPKBH, HECYT OTBETCTBEHHOCTh CO3JaHHE COOTBETCTBYIOIICH arMocdepsl, B
KOTOPOH MOKET MPOU30MTH TaKOE UCIIEIICHUE.

Kak s yxxe ormeuan, oOpeTeHHE OIIYIIEHHUS BOCCTAHOBJIEHHOW CIPABEAJIUBOCTA MOXKET
MPOUCXOANTh MO-pasHoMy. OIUH M3 TaKUX CIOCOOOB OTpakeH B OulnelickoM oOpase Iuiaya,
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KOTOpBIM MBI BCTpEYaeM B HEKOTOpBIX Mmcainmax. OOpamasch kK 3amadam lLlepkBu, Gorocios
Banbtep BproremanH 04eHb TOUHO ONIPEAEITHI €r0 CMBICI:

«3penocTb — 3TO CHOCOOHOCTh OTKPHITO TOBOPUTH 00 OTPHUIATENBHBIX CTOPOHAX SIBJIEHHA. S| IpencTaBisiio
ce0e CBAIIEHHHKA, CTOSIIETO PSIOM CO MHOW M CIIPAIIMBAOLIET0; BCE JIM ThI BHICKA3aJ WM YTO-TO ele octaitoch? U s
00Hapy»XUBalo, 4TO, €CIIU S BCE OTKPHIBAIO, HUYETO He yTauBas, TO UIy JOMON OOHOBJIEHHBIM U cBOOOMHBIM. Ho eciu
MBI He oOpamaemcs K bory ¢ mmauem, Mbl OcTaBiisieM CTpajiaHHe B ceOe Ha BCIO HAllly JKM3Hb. MBI )KUBEM B MHUpE
JIOJeH, KAYIMMX cilydas JOBEpUTh CBOU cTpajgaHus [ocromy. TaliHa 3akimoyaeTcs B TOM, YTO €CIM Bbl YECTHO
rosopute o HuX bory, bor He myraercs ux, He 00MKaeTCs, HE OTNANACTCS, HO, HAIIPOTHUB, CTAHOBUTCS Ommxe... Ouens
MHO20 NI0Oel 6 Hautell NOOABNeHHOU KYIbMmype UCHbIMbIEAOM HOCMOAHHYIO NOMPEOHOCHb BbICKA3bIBAMb CE0I0
Apocmb, Henasucmo, 0budsl u cmpax. JIronu He MOTYT IeTh akaHUCThI ¢ TAKOH CBOOOOI U JIETKMUM CepALIEM, €CITH /10
3TOTO0 OHU HE MMEJH BO3MOKHOCTHU BBIPA3UTh BO BCEH MOJHOTE 00Jb MOTEph M 00uM. 3ajaya mactopa — MO3BOJIHUTH
JIFO/IIM TOBOPHUTH O TOM, YTO MX BOJIHYET, YTOOBI IOTOM OHM MOTJIM CBOOOJHO ciaBuTh ['ocrona...

3adaua Llepksu ne ¢ mom, umodwvl 20860pumsv 0 Xopouiem, HO Ymobvl 2080pums npagdy. Hunoeoa eduncmeennas
npasoa — ma, umo npuuunsem cmpaoanus. Ilcaom 87 HanmcaH Kak pa3 i Takux cutyauuid. ExuHcTBeHHas mpasaa,
BBIPa)KCHHAsI B 3TOM IICajIME, — YyBCTBO OOJIM M BO3MOXXHOCTb JIaTh JIYIIEBHOW paHe OTKpPBIThCs. Ciiepyronyi 1eHb
MOJKET OBITh THEM HCIEICHUS 1 MUPOTIOMAa3aHHMsI, HO CETOJ[HS PaHa HY)KJIaeTCs TOJBKO B UUCTOM Bo3ayxe. [Icamom 87
He OOUTCs TO# 0OJIC3HEHHOW MPABJIbI, YTO B )KU3HU OBIBAIOT TSDKEJIBIC, TOPHKHE MOMEHTHI». (3)

Ha LlepkBu J1€XHUT OTBETCTBEHHOCTH 3a 3TOT Iporiecc. K cojkaneHnio, OHa CIUIIKOM YacTo
IBITAIacCh M30€XaTh CTpajaHus, 00OWTHCH Oe3 miada. Ho B TO ke BpeMs OT MOCTpPaJaBIINX
TpeboBasa mpouieHus. I HEOXOTHO MpoInaia MocTPaJaBiIuM WX €CTECTBEHHBIE YyBCTBA THEBA M
BPaKACOHOCTH 110 OTHOIICHUIO K TIPECTYTHHUKY, OOIIecTBY U bory.

Tak ke Kak >KepTBE HYKHO MPOCTUTh, MPECTYMHUKY HYKHO MOJY4YuTh IporeHue. Kax
MHaYe OH MOXKET CIIPABUTHCS CO CBOMM YYBCTBOM BHHBI? Kak emie MOXeT HauyaTh HOBYIO KH3HbB?
Kak MosxeT 0O6pectu 4yBCTBO COOCTBEHHOT0 AO0CTOMHCTBA? Kak MoxeT ObITh criaceH?

[IpectynHuky, Bonpeku o0IIeMy MHEHUIO, HEPEIKO UCIBITHIBAIOT PAaCKasiHUE B COAESIHHOM.
Ho 4yBcTBO BHHBI npezacTaBisieT coO0OW yrpo3y JUid CaMOOLIEHKHM M YyBCTBAa COOCTBEHHOI'O
noctouHcTBa. OAHO HCCIEOBAaHME TI0KA3aj0, YTO TMPECTYyIIHUKAM CBOWCTBEHHbBI CHJIbHbBIE
NPUCTYIIBI  CTpaxa, CpeAH OCHOBHBIX IPUYUH KOTOPOTO — OIIyLIEHHE COOCTBEHHOM
«HUKYEMHOCTW», He3HauuTenbHOcTH (4). Otcroja, NPEecTymHUKHA MpHOEraloT K pa3iIuYHbIM
crioco6am, JIMIIb Obl 3arTyIINTh YyBCTBO BUHBI M COXPAHUTh CAMOYBaXKCHHUE.

OnuH U3 TakUX CIIOCOO0B COACHCTBYET (POPMHUPOBAHUIO Y MIPECTYITHUKOB TOTO, YTO Muxaui
HrnatbeB onpenennin Kak «crparerus camoonpasaanus» (5). OHM MOTYT OIIpaB/bIBaTh ce0s TEM,
YTO «BCE TaK JAETAl0T», YTO JKEPTBA «3aCIHYyKHJIa» O3TO WIH BIIOJIHE MOXET CIpPaBUTBHCS C
NPUYMHEHHBIM yIIepOoM, 4YTO OHU OBUTM CIPOBOLIMPOBAaHBI Ha TOAO0OHBIE neicTBus. OHHU
00pamniarTcesl K S3bIKY COIMAIBHOTO M IICUXOJIOTUYECKOTO JCTEPMUHI3MA, YTBEPXKIas «s pa3Bpa-
IIeH, TIOTOMY 4YTO 00jaeneH». TOYHO Tak XK€ CKJIOHHOCTh TPECTYITHUKOB TPHUAAaBATH CTOJIBKO
3HA4YEHUs HECHPABEIJIMBOCTH, KOTOPOH OHM MOABEPraloTCs B X0OZA€ CyAeOHOro mpouecca, HepeIKko
OKa3bIBAETCsI JIMILb MOIBITKON 3a0BITh O COOCTBEHHON BUHE.

YroObl NPUMHUPUTBCS C COOCTBEHHOM COBECTbIO, HEKOTOpbIE TPECTYMHUKH Jaxe
BBIlyMbIBAIOT 3aMbICJIOBAThIE UCTOPUU O ceOe U O TOM, YTO COBepLIMIN. HekoTopbie HCIBITHIBAIOT
4yThb JIM HE pa3JABOCHHE JMYHOCTH, IPOBOJS CTPOTyIH0 TpaHb MEXIy S-BUHOBHBIM U Sl-
MO/UTUHHBIM.

Jlymaro, B OCHOBE IEPEKUBACMBIX MPECTYMHUKAMH TaKUX CHJIbHBIX HMOILMH, KaKk THEB U
SAPOCTh, JIGKHUT YyBCTBO BUHBIL. [Ipr3HaHMe BUHBI 000paunBaeTCsi HEHABUCTHIO K cebe. OTpuiianue
BUHBI MOXKET OOEpHYTbCS HEHAaBUCTHIO K OKpYXaromuM. B mobom ciydae monoOHasi HEHaBHCTh
KpaifHe pa3pylInTeIbHa.

Hekotopbie yTBEp)KAalOT, YTO UYBCTBO BHHBI IPEOJIOJIEBACTCS 4Yepe3 IOHECEHHOe
HaKa3zaHWe: NMpPUHUMAas Haka3aHWe, MPECTYIHUK BBHIIJIAYUBACT CBOW JIONT M OCBOOOXKIAETCA OT
YyBCTBA BUHBI. T€OpPETUYECKH TPYAHO OMpPENENUThb, TaK JIA 3TO, HO NPAKTUKA MOYTH HE JaeT
MOJIOKUTEIBHBIX MpUMEpoB. UTOOBI Haka3aHWE MOIJIO CHATh YYBCTBO BHHBI, OHO B TJja3ax
NPECTYIHUKA JOKHO OBITh 3aKOHHBIM U 3aciayXeHHbIM. OJJHAKO Takoe CIy4aeTcss HedacTo.
Bosblie Toro, npecTynHUKY TPYIAHO MOHSTH M COIJIACUTBHCS C TE€M, YTO BpeJ HAaHECEH OOIIECTBY U
YTO JIOJT, CIEeI0BAaTEIbHO, JODKEH OBITh BBIIUIAYEH OOIIECTBY. DTO CIHUIIKOM a0CTPakTHO, U K
TOMY K€ IPECTYITHUKH BUJAT MO CBSI3U MEXAY CO00H U 00IIECTBOM.

VY Hac HeT pUTyaloB, CUMBOJIM3UPYIOIIMX, YTO JOJI BBIIJIAY€H M BHHA HUCKymUieHa. Kak
ormedaeT MIrHaTheB, MPOIICHHE CHUMAET OpeMs JI0JiTa B TOHM e CTENeHH, eCIIH He 0OJIbIe, YTO U
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HakazaHue. OJTHAKO OOBIYHO CUMTAIOT, YTO HaKa3aHHE JIOJDKHO IMPEAlIecTBOBATh MpolueHuto. Ha
JieNie Ke HaKa3zaHHe MPUHOCUT TOJBKO OOJNBIINN Bpea U KaXXeTcsl MPECTYMHUKY HE3acCITyKEHHBIM,
TEM CaMbIM 3aKpbIBasi BO3MOKHOCTb UCIBITATh MPOIIEHUE.

HoBas ku3Hp TpeOyeT OAHOBPEMEHHO TIpOIIEHUs W wucnoBeau. [l momHOTO
BOCCTAHOBJIEHUS MPECTYNHUKHU JTOJKHBI HCIIOBEAATHCS B COBEPIICHHOM 3JI€, TOYYBCTBOBATH CBOKO
OTBETCTBEHHOCTh M MPU3HATh HAHECEHHBIN Bpell. JIump mociae BO3MOXKHO pacKasHUE, Beaylee K
Hayajgy HOBOM H3HU. McrioBeAb U pacKassHUE — TAKOB IIyTh UCLEJIEHUS NPECTYITHUKOB, HO 3TOT
IyTh MOKET PUHECTU UCLIEJICHUE U TTOCTPAJAABLIEMY.

Ho HuuTO: HU packasiHue, HU HCIOBEIb, HU MPOIIEHUE CO CTOPOHBI bora win xepTBbl — He
MOXET YHUUYTOXUTh MOCIJIEICTBUN NEWCTBUUA MPECTYNMHUKA. biarogats, MUJIOCTh HE AAIOTCS TaK
npocto. OcraoTes emie o0s3aTenbcTBa MO0 OTHOIICHUIO K >kepTBe. U TeM He MeHee, craceHue u
cB000/1a BO3MOXKHBI.

[IyTp K TakoMy CHACEHHIO, O YTBEPKICHUIO MHOTHUX TIOPEMHBIX CBAIIEHHUKOB U
MOCETUTENICH, JISKUT B MPU3HAHUHM COOCTBEHHOH TIyOOKON TPeXOBHOCTH M HEJOCTOMHOCTH, TaK
KaK Tpex KOPEHUTCS B ceOsurroouu (6).

[IpectynHuKaM 4acTo HEAOCTAET MPEACTABICHUI O HPABCTBEHHOCTH, OHH OOJbIIE 3aHSTHI
COOCTBEHHBIMU ITPOOJIEMaMU U HE CIIOCOOHBI Pa3eNiuTh NepexUBaHUS OKpykaromux. OqHaKo, KaK
g y’Ke OTMeual, 3Ta 03a00YeHHOCTh CBOMMH MpoOiIeMaMHu KOPEHHUTCS B HEYBEPEHHOCTH B cele, a
BO3MOJKHO, 1 HeHaBucTU. HO ecim 3TO rak, ycioBHEM HCLENEHHS] MOXKET CTaTh OTKPBITHUE TOTO,
YTO UX LEHST U JII00ST, a BOBCE HE JajbHeIee NOATBEPKIACHHE UX HUKYEMHOCTH.

N xepTBa W MPECTYNMHUK HYXKAAIOTCS B HMCUEIEHUU; MOCIEAHEEC BO3MOXKHO JHUIIb 4Yepe3
MIPOILIEHKE, UCIIOBEb, PAaCKassHUE U NpuMupeHue. HekoTopele U3 3TUX aKTOB OCYILIECTBISIOTCS B
OTHOUIIEHUAX MEXKAY JUYHOCTHIO B bOorom, TMYHOCTHIO U IEPKOBBIO, TUYHOCTHIO U 00mmHONU. Ho
TOYHO TakK)Ke€ MPOIIEHHE, UCIOBE/b, paCKasHUE M MPUMHUPEHHE OJKHBI OBITh BKIIOYEHBI U B
OTHOIIICHUST — KOTOPBIX, BO3MOXKHO, W HE OBUIO IO TPECTYIUICHUS — MEXKIY MXEPTBOW W
MPECTYITHUKOM.

K coxanenuro, Hama COBpEMEHHas CHUCTEMa YIOJIOBHOM KOCTULHMHM HHUYEMY TaKOMY HeE
CIIOCOOCTBYET; Jla)K€ HAMPOTHUB, JIEJACT MPUMHUPEHUE MOYTH HEBO3MOXKHBIM. B Xo1e yromoBHOTO
mpolecca HeT MeCTa Ui pacKasHUs, TeM 0ojiee — TPOIICHUs. boJbllie TOTo, CBOMM XapaKTepoM
MPOIIECC CTIIOCOOCTBYET TOMY, UYTO MPECTYMHUKH OTPUIIAIOT CBOIO BHHY U COCPEIOTAYMBAIOTCS HA
COOCTBEHHOM TMOJIOKEHUH. Takoil mporecc co3gaer Oapbep MeXay MPECTYMHHKOM U KEpTBOH,
MOATAJIKUBAsE WX K NPOTHUBOCTOSIHUIO, M TEM CaMbIM [MPEMSATCTBYET IOUCKY TOYEK
COMPUKOCHOBEHHUS B MOHUMAHUU MTPOUCIIEAIIETO U B pa3pEIICHUN KOH(IHUKTA.

Moe nocinieiHee yTBEPKACHUE MOKHO HArJISIIHO MPOUJUTIOCTPUPOBATH CIYYaeM C MOJIOJIBIM
MPECTYITHUKOM, KOTOPOTO sl BCTPETHIJI MHOTO JIeT Ha3aa. OTObIBas CPOK HaKa3aHUS B TIOPbME, OH
ctan XxpuctuannHoM. Korja oH ObUT TOCPOYHO OCBOOOXKIECH, €ro mpeaynpeauiin: « Mbl ToHUMaeM,
YTO TENEPb Bbl CTAIM XPUCTUAHUHOM. BO3MOKHO, BBl HAMEPEBAETECH BEPHYTHCS K BalLIEH KEPTBE
¥ BOCCTAHOBUTH CHPaBEIIMBOCTh. ECiM BBI TOJNBKO NMPHOIU3UTECH K JKEPTBE, HEMEJICHHO CHOBA
oKaxkeTech 371ech!» Takas peakuusi MOHATHA, HO BCE-TAKU 3TO Tpareausl.

Bnacmo nao coocmeennoi rcuznoro

Bonpoc nuuHOM HE3aBUCMMOCTH M aBTOHOMHUHM CTOUT BO TIJIaBe YIyla MpoOjIeMaTHKH
IIPECTYIICHUS U NIPABOCYIUs, KAK UX BOCIPUHUMAIOT IIPECTYITHUK U JKEPTBA.

OpnHo M3 cambIX OOJIE3HEHHBIX NEPEKUBAHUI MOCTPaJaBIIEro — 3TO NOTEPs] BHYTPEHHEHN
CBOOO/IbI, OTHATOM y HEro mnpecTynHuKoM. UToObl ObITH MOJHOLEHHON JMYHOCTBIO, HAM HY)KHO
0CO3HaBaTh BO3MOXKHOCTH YIPABJISATh COOCTBEHHON XU3HBIO U cynpOoi. IIpecTymHUK, MpHUCBOUB
ce0e MpaBO pacmopsKaTbCs YYKOW >KH3HBIO, MPEBpAIIAET JKEPTBY B Belllb, HpeAMET. OTO
HEOOBIKHOBEHHO YHU3UTEIBHO.

Korna y mroznell OTHUMAIOT HEYTO CTOJIb CYIECTBEHHOE, KaK YyBCTBO HE3aBUCHUMOCTH, OHU
CTpEMSITCS BEPHYThb cebe CIIOCOOHOCTh PACHOPSKATHCS CBOEH KM3HBIO. JKepTBbI MpPeCcTyIUIEHUM
HYX/IalOTCS B BOCCTAaHOBJIECHUU TAKOTO CaMOOIIYIIEHUS M TBITAIOTCA JOOUTHCS ATOTO CaMbIMHU
pasHbIMU crioco0amu. [l OAHMX BBIXOJ| 3aKJIIOYAETCS B MPEOJOJICHUHU, B MOHUMAHUU TOTO, YTO
OHM BBDKWIIM, B JOCTH)KCHUU JKU3HEHHOTO ycrexa. [pyrue mpuHHMArOT AONOJHUTEIBHBIE MEPHI
IPEJOCTOPOXKHOCTH JuId oOecrieuyeHHuss CBOe Oe30macHOCTH JIMOO HCMONIB3YIOT JApYrHe IyTH
BOCCTAHOBJICHMsI KOHTPOJISL HaJ CBOEH >KM3HBIO. HbIE TpeOyIoT MILEHUS U CypOBOIO HaKa3aHMS.
Hexotopsle criocoOHBI BEpHYTHCSI K JKU3HU Yepe3 XpUCTUAHCKOEe BeenpouleHue. B moboMm ciydae,
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BO3MOXXHOCTh PACMOpPSDKAaThCd COOCTBEHHON KH3HBIO — JIMIIEHHE M BO3BpallleHHE STOW BO3-
MOKHOCTH — BOT I'JIaBHas TeMa MepeKMBaHUi OCTPaIaBIIETo.

Ora e TeMa — B LIEHTPE MEepeKUBAHUN MpecTynHUKa. BooOiie MHOro jroel 4yBCTBYET
CBOIO OECTMOMOIIHOCTh M HUKYEMHOCTh. B Hamiem oOmiecTBe 3TO OIIyIIEHHWE OTCYTCTBHUS BIIACTH
HaJ co0Oil M CBOEW >KM3HBIO BOCIHPHUHMMAETCS MOJOJBIMM JIIOAbMM, KaK IOKYIIEHHE Ha HUX
MY’KE€CTBEHHOCTb, IOCKOJbKY MY)KECTBEHHOCTb W BJIACTh YacTO OTOXAeCTBIsAtoTcA. OauH U3
Crioco00B 0OOpeTeHus YBEPEHHOCTH B ce0¢ M OTBETa Ha IMOJABIIEHHE CO CTOPOHBI OOIIeCTBa
3aKJIIOYAETCsl B YHHXKEHUM Jpyroro. ['oMocekcyanbHOE€ M3HACUIOBAHHME B TIOPbME MPUHAIIEKUT
KaK pa3 K TaKuM criocodaM. BoIbIIMHCTBO NMPECTYIUIEHUI — TOJIBKO M3BpAIEHHAs TOMBITKA yT-
BEPIKJICHUS JIMYHOW BJIACTH U 3HAYMMOCTH, HEYKITIOKUI CI0CO0 CaMOBBIPa)KEHUS.

Ho HeyxTo M BIpsMb JIOAM B HalleM OOIIECTBE YYBCTBYIOT ce0si CTOJIb HEYBEPCHHBIMU?
be3ycnoBHO, 0100HOE YTBEPkKACHUE MPOTUBOPEUUT aMEPUKAHCKOMY MUY O BO3HArpa)JaeHUHU 3a
CIIOCOOHOCTH: BCE, KTO 00JIaat0T ONpeAeIEeHHBIMUA CIIOCOOHOCTSAMHU M HE 0OATCS THXKEION paboThl,
MOTYT MHOTOTO JOOWTHCS B )KHM3HH. Ecim jxe MM 3TO He yaaercs, IycTh BUHAT camux ceds. bomee
TOT0, YCIIEX MEPUTCS MaTepPHAIbHBIM JAOCTaTKOM. BiacTe u 60rarcTBO — BOT OCHOBHBIE KPUTEPUH
ycriexa u 3HauuMocTH. Ho He3aBHCHMO OT TOTO, COOTBETCTBYET JIM PEAbHOCTH MH(] 00 JTUYHOM
BBIOOpE U BO3HATpPaKIEHUH (UTO COMHUTEIHHO B OTHOIIEHMH MHOTHX), Mallo OCTHSIKOB BEPAT B
HETO0, BO BCSIKOM CITy4yae, B OTHOIIICHUN CAMHX CEOsl.

S gacto 3aAyYMBIBAJICA HaJ TEM, 4YTO, IO-BUAMMOMY, I'PaAHb, pa3 ACIIAONIasd HU3MIUC U CPCAHNEC KIIACChI
Hamero 06HICCTB3, OnpeaecaaeTCd HE CTOJIBKO BOCIIMTAHUEM U 6OFaTCTBOM, CKOJIBKO OINYHICHUEM JINYHOMN
HE3aBUCUMOCTH H CBO60,Z[I>I BBI60pa. BonpmmHCcTBO M3 TCX, KTO BBIPOC B CEMbAX CPCAHUX W BBICIINUX
KJIACCOB, BEPSAT, YTO OHM XO035ieBa CBOCH CyabObl. XOTS CYIIECTBYIOT Pa3iUuYHBbIC MPEMATCTBUS, a TAKKE
yaadya U NpOBUACHUC, KOTOPBIC UT'PAIOT OMPEACICHHYIO POJIb, MBI BCC K€ BECpUM, YTO 06J1az[aeM pcaIbHbIM
BEIOOPOM, BIIACTBIO PACTIOPSKATHCS CBOCH CYABOOH.

benusiku damne Bcero He BepsaT B 3T0. C UX TOYKU 3PEHUS, TO, YTO C HUMHU MPOUCXOIUT, —
pe3ynbTaT ciydas, a He MPEANPUHATHIX UMM JEHCTBUU. YCHEX OHM BOCIPHHUMAIOT CKOpee Kak
BBIUTPHIII, a HE pe3yabTaT COOCTBEHHBIX Yycwimil. Ecnm ke OHM mMmojaBepraroTcs apecTy 3a
MPECTYIJIEHUE, — 3TO TOXKE Urpa ciiyuyas, a He pe3yibTaT HapyuleHus 3akoHa. CyTh Jaxe HE B
TOM, MOTYT JIM OHHM PEaJbHO COBEpUIaTh BHIOOP, @ B TOM, UTO OHHM HE BEPAT B CaMy BO3MOXKHOCTh
BbIOOpa. JJ11 HEKOTOPBIX JIIO/EH MPECTYIUICHUE, TEM CaMbIM, MOJKET CTaTh COCOOOM OOpeTeHUS
BJIACTH, KOTOPOM UM TaK HEJOCTAET B JKU3HU.

MHorue c4MTarT, 94TO COOBITHS MPOUCXOAAT MMOMUMO MX BOJIM. Takas yCTaHOBKA TOJPHIBACT
TEOPUIO MPEeNyNpexaACHUS MIPECTYIHOCTH, Oa3UPYIOMIETocsl Ha ycTpaiieHuu. [ Toro, utoObl 3Ta
Teopus okazanachk dHPEKTUBHOMU, JTHOU JOKHBI BEPUTh, UTO MX JIEHCTBUS SBISIFOTCS PE3yabTaTOM
CBOOOJIHOTO BBIOOpA, KOTOPHIH, B CBOIO OYepe/lb, BICUET 3a COOOM ompeneneHHbIe mocneacTBrs. Ho
omnpoc, nmposeaeHHbIN [lapkepom PoccMaHoM cpein MOJIOJBIX KUTENIEH Hbm-ﬁopxa, MHOTOKPAaTHO
HapyIIaBIIMX 3aKOH, TOKa3bIBaET MHYIO KapTuHy (7).

Kaxxnplii eHp 3TH IOHOIIM HAOJIO/aiM, KakK IMOJIMIKS apeCTOBBIBAET HEBHHHBIX IIOJIEH.
Kaxaplif JeHb OHM CTaJKMBAJINCh C MPECTYIMHUKAMU, KOTOpbIE pa3TyiuBajd Ha cBobone. B ux
MIpeJICTaBICHUH MEX]y IPECTYIJICHUEM U HaKa3aHHEeM HeT siBHOU cBsizu. Hakazanue s HuX, Bce
PaBHO YTO J0XK/b. JJ0’Kb TO MOJBET, TO NepecTaHeT. Ha BUHOBHOIO M HEBUHOBHOTO JOXb JIbET
OJIMHAKOBO. BONBIIMHCTBO W3 HHUX IMpPEAINoJiaraeT, YTO paHbIIEe WM IO3KE OHU TOXE OyayT
apecToBaHbl U IOHECYT Haka3aHue. Kak u Bce ocTanbHOE B UX KM3HH, 3TO JOJIKHO MIPOU30NTH MO
NeCTBHEM HEYNPaBISEMBIX CHIL.

B Hamem oO1iecTBe HEMaso TeX, KTO JIMIIEH ONIYIIEHHUs BIACTH HaJ COOCTBEHHOU KH3HbIO,
U TPECTYIUIEHHE MOXET OKa3aThCsl CIOCOOOM CaMOyTBEpXACHHS. B MmojmoOHOM KOHTEKCTe Hall
OTBET Ha TOCTYNKU TeX, KTO OTHHUMAET Yy JAPYI'MX BO3MOXKHOCTb PaCHOPSDKAThCS COOCTBEHHOMU
KHU3HBIO C T€M, YTOOBl KOMIEHCHPOBaTh COOCTBEHHYIO HEYBEPEHHOCTb, OOJiee YeM CTPaHEH: MbI
eme OoJbllle MOJAPbIBAEM MX OIIYIIEHHE COOCTBEHHOM 3HAUYMMOCTH M CaMOCTOSITEILHOCTH. Bcs
IIPaBOBasl CUCTEMa pacCcyMTalla UMEHHO Ha 3TO — Ha MOJAaBJIEHUE NPECTYNHUKOB BCEH MOIIbIO
rocyJapcTBa M ycyryoOjieHHe X HEYBEpeHHOCTH. B Xoze yromoBHOro mpoiiecca ¢ HUIMHU obparia-
I0TCS KaK C nemkaMu. HampasiisioT B TIOPbMBI, Ii€ e1lie O0blile YIEMIISIIOT UX JIHYHYI0 CBOOOAY U
YyBCTBO COOCTBEHHOT'O JIOCTOMHCTBA, €CJIM TOJIBKO OHH HE HAyT BO3MOXKHOCTh YTBEPAUTH ceOs B
KakoW-HUOyAb M3BpalleHHoil ¢popme. Takum 00pa3oM, OHHU COMPOTHUBIISIOTCS «UCIPABICHHUIO» I10
TEM K€ MPUYMHAM, YTO NOCTPAJABIINE CONPOTUBIISIIOTCS HAMAICHHUIO: IOTOMY YTO UM OTKa3bIBAIOT
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B COOCTBEHHOH aBTOHOMHUU. Kak ke MBI MOKEM HaJIeAThCS, YTO 3aKIJIFOUCHHBIC BBIHAYT U3 TEOPHMBI
C YyBCTBOM COOCTBEHHOT'O JJOCTOMHCTBA, HE OCHOBaHHBIM Ha MoaBieHUun Apyrux? (8)

[locTpagaBmuM B Xo0zA€ CyneOHOro mpolecca TOXKE OTKa3aHO B CaMOCTOSITENbHBIX
pemeHusix. VX mOTpeOHOCTHM HUKOTO HE HWHTEPECYIOT, U CaMH OHM OCTAlOTCsA 3a MpeaelaMu
npolecca NpaBoCyIusi, UTO yCYTI'yOJII€T X YyBCTBO OECIIOMOIIIHOCTH.

Wrtak, m mpecTymHUKY, U TOCTpPaJaBIIEeMy B XOJi¢ YTOJOBHOTO Tpollecca OTKa3aio B
CaMOCTOSITENTFHBIX PEIICHHSIX, YTO HAHOCHUT Bpea oboum. Ho ogHOCTOpOHHEE MPaBO Ha MPUHATHE
pEeIlIeHus] UMEeeT U Apyrue nocieAcTBus. KoHIIEHTpalys BIACTH B OJHUX PyKaX MOXKET pa3BpaTHTh
TeX, KTO el 00alaeT, BHYIIUTh UM, YTO OHH BBIIIE 3aKoHA. [lo100HOE cpenoToune BIACTH ILTIOC
pa3nuuus B 00pa3oBaHUM U COLMAIBHOM CTAaTyCe€ YacTO MPUBOJIAT K TOMY, UTO JIFOJU, UTPAOIINE
KITFOYEBYIO POJIb B TIPABOCYUH, HE CIIOCOOHBI MPOHUKHYTHCS YYBCTBAMHU U MEPEKUBAHUAMHU TEX, Y
KOro 3TOM BJAacTU HET, OyIb TO MPECTYMHHK WM MocTpaAaBmMid. OHM 4YacCTO OTKa3bIBAIOTCA
MPUHUMATH K CBEJACHUIO TOUKY 3PEHHUS, OTIUYHYIO OT cOOCTBeHHON. CpenoToune BIacTU B pyKax
OOBUHUTEISI M CYJbH yCYT'YOIISIET TPOOIemy.

Wtak, mpecTymieHne HEpeaKo eCTh CHoco0 caMOyTBep:KIeHHUs mpecTynHuka. [IpectymHuk
JIUIIACT CBOKO JKEPTBY WHIWBUIYAJTbHOW CBOOOJBI M BJIACTH Haa COOOW. JIJIs MCHXOJIOTMYECKOM
peabunuTaly MOCTPaJaBIIne HYX/Ial0TCd B BOCCTAHOBJICHUH YyBCTBAa aBTOHOMHUH. UTO KacaeTcs
MPECTYIIHUKOB, TO WX JIMYHOCTHAs paboTa JODKHA OBITh OpPUEHTHPOBAHA HA Pa3BUTHE
CaMOCTOSITENILHOCTH M BHYTPEHHEH CBOOOIbI, HE CBSI3aHHBIX C MOJaBieHueM Apyrux. Ha nene ke,
IIPOLIECC YT'OJIOBHOIO MPAaBOCYAUS TOJNBKO yCYryOJsieT mpobiemMy, JHIas IPEeCTyIHUKA U JKEPTBY
3aKOHHOTO YYBCTBAa CAMOCTOSATEIbHOCTH, BJIACTU HaJ COOCTBEHHOM >KM3HBIO, OJHOBPEMEHHO
KOHIICHTPUPYS BCIO BJIACTh B pyKaX HEMHOTHX.

Tenepp mompoOyeM COMOCTaBUTH MPOOJIEMBbI MPECTYNMHUKA M IMOCTPAAABIIETO0 C HECKOJIBKO
WHOM TOYKH 3PECHMUS.

Cympst YsumiH OTMETHJI, 4YTO OJHA W3 OCHOBHBIX YEpT, NPHUCYIIUX OOJBIIHHCTBY
MPECTYITHUKOB, C KOTOPBIMU OH CTAJIKUBAJICS, COCTOUT B TOM, YTO B TJIa3ax OOIECTBA BCE OHH —
HeynauyHUKH (9). I MMEHHO HEeyIaYHHUKH Yallle BCETO CKIIOHHBI OTCTaWBaTh Ce0s C TIOMOIIBIO TIpe-
cryruienus. [|Jis HUX yrpo3a HakazaHWs HE TaK CTpallHa, KaK JJIi MHOTUX IPYTHX. Y CTpalleHue,
3aKJII0YaeT CyJbsi, MeHee Bcero 3(PQPEeKTUBHO WMEHHO JUIsl T€X, KTO OOJbIIE BCET0O B HEM
HYXKJaeTcs: KTO TePIUT MOCTOSHHBIC HEyJa4yH, KOMY HEUero TepsATh, KTO B CaMylO IOCJETHIOI0
ouepelb AYMAeT O MOCIEACTBUAX B BUJE APECTA U HAKA3aHMUSL.

['oBopst 0 mocTpagaBImIKUX, HOpBEKCKU kpumuHoior Hunbse Kpuctu obpatun BHUMaHHE, YTO
BUKTHMM3AIMsI cama 1o ceOe He sBisercs yem-To oueBUAHBIM (10). Ckopee, oHa «co3maeTcs» B
UHTEPIIPETallud COOBITUSA €ro y4acTHUKaMH. [Ipy OIMHAKOBBIX OOCTOATENHCTBAX OJAHM CUHUTAIOT
ceOs JkepTBaMH, JApPYyrue — HEYyJAauYHUKAMH, TPETbH — MOOenuTeNsIMU. 10, Kak <« KEpTBa»
MHTEPIPETUPYET CUTYAIMIO, 3aBHCUT OT MHOTUX (pakTopoB. Ecnu dyenmoBek, mpoaHaIHM3upOBaB
CIIy4HBILIEECS], IPUXOAUT K BBIBOAY, YTO €My MPUYHHEH BpeJl, OH MOXKET CUecTh ce0s KepTBOU. A
KTO-TO JPYroil CBBIKCS C TOJIOKEHHEeM HeyaayHuka. M Oynyun HeCrocOOHBIM YBUAETh MHpHU-
YUHEHHBII €My Bpel, MOXET HCTOJKOBaTh CHUTYallMI0 KaK OuYepelHOEe HEBE3EHHE, HOBOE
MOJATBEPKJIEHUE TOTO, YTO OH HEYJAuHUK.

N Kpuctu, u conmonorn Puuapn Cenerr u JIxonatan Ko66 oOpaTwian BHMMaHHE, YTO HaIle
00IIeCTBO CKJIIOHHO BHYIIATH JIFO/ISIM, OKa3aBIIMMCS Ha JIHE, YTO OHU B OOJIbIICH CTETIeHNU Heyaau-
HUkH, uYeM OkepTBbl (11). Jletm w3 cemeid pabouumx dame BCero OOBACHSIOT CBOIO
HECOCTOSITENIbHOCTh JIMUYHBIMH HEJIOCTaTKaMH, a HE COLMAIbHOM HecmpaBeIMBOCThI0. MMeHHO
OeTHAKH 0COOEHHO YacTO CUUTAIOT ceOsl HeyTaYHIUKaAMHU.

Jronu, mpuUBBIKIIME CYUTaTh ce0s HeyJayHMKaMH, MOTYT TOHTH Ha TMPECTYIUIEHHE C
€IMHCTBEHHOM 1IETTBI0 — CaMOYTBEPIUTHCS.

B 10 xe BpeMms, MOCKOJIbLKY OHH YBEPEHBI, UTO BCE, YTO C HUMH MPOUCXOAUT, €CTh MPOCTO «UTPa
cllydast», TMOCTOJIbKY YIpo3a TIOPbMBI W HaKa3aHHWS HE SBISCTCS JUISI HUX CHCPKUBAIOIINM
¢dakropom. Tak BO3HHKAET HOBBIH KIJIACC )KEPTB: )KEPTB-MPECTYIMHUKOB.

OnHM M3 TaKMX KXEPTB OCO3HAIOT ce0s TAaKOBBIMH, Ipyrue — HeT. JIIoau, MpPUBBIKIIHE K
HEBE3ECHHUIO U CTATKUBAIOILINECS C MPECTYIIJICHUEM €KEHEBHO, BUIAT ce0sl HeyJTaUHUKAMU, TePSIOT
KOHTPOJIb HAJ CBOEH JKM3HBIO M PACCMAaTPUBAIOT TMPECTYIJICHME KaK OYepeIHYI Heyaauy.
bencTBeHHOE colMabHOE MOJIOXKEHHE TOJIBKO YCYTYOseT uX cuTyanuto. IMEHHO U3 3TON IpyIIbI
Y BBIXOJIAT MHOTHE TIPeCTYNMHUKH. U co31aeTcs MOpOUHBIA KpPYT.
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Mucmudghukayus npecmynnenusn

Cnyyail ¢ MOJOJBIM 4YEJIOBEKOM, OrpaOHMBIIMM U PAHMBIIUM JEBYIIKY, MPHUBIEK K cebe
MHOTO BHHUMAaHHUSl BHYTpU OOIIMHBI. OAHAKO — Kak U B OOJBIIMHCTBE MOJOOHBIX CIy4aeB —
COOOIIEHUSI O COOBITHSIX U NEHCTBYIOIIMX JILAX ObUIM CYIIECTBEHHO MCKa)XEHbI KaK B CPEICTBAX
MaccoBoi HHGOpMaIuy, TaKk U B X0/ie CyAeOHOT0 npoliecca.

HckaneyeHHbIN )KM3HBIO IOHOIIA, HAHECIIUN paHy JAEBYIIKE, CTal npecmynHuKomM, HEKOeu
a0cTpaknueil, CTepeOTHIIOM, ¢ KOTOPHIM M OOXOIMINCH COOTBETCTBEHHO. PaHeHas JeByIIKa crajia
JHepmeoli, HO C€ HYXKIbl OCTINCh 0e3 JoikHOro BHMMaHuA. CoObITHE NpPEBpaTHIIOCH B
npecmynienue, KOTOPOE ONMCHIBAJIOCh M TPAKTOBAJIOCh C TOYKH 3pPEHUS CHMBOJIMYECKUX U
[IPABOBBIX KaTErOpUi, HEMOHITHBIX €ro HEMOCPeICTBEHHBIM y4acTHMKaM. Beck mpouecc ObL1
MUCTU(DUIIMPOBAH, TPEBpallleH B HEKWH Mu¢, CTaBUIMKA YJOOHBIM WHCTPYMEHTOM IIPECCHl U
MOJIUTHKHU.

Ilpecmynnenue 3aHUMaeT MHOTO MecCTa B €XKEIHEBHOW HHQOpPMAILMU, KOTOPYIO MBI
nojsyyaeM M3 raszer. MccrnenoBaHus mokazajid, YTO OTYACTH 3TO OOBACHSAETCS KOMMEPUYECKUMU
WHTEepecaMu: CEHCAlluU MPUBJIEKAIOT to/iel. Ho mpecTynienne 3aHMMAaeT CTOJIBKO MECTa eIle h3-3a
TOT0, YTO 3TO «JIETKHE HOBOCTW». B oTinmume OT ApYyrux HOBOCTEH, CBEJEHHS O MPECTYIUIEHUU
JIETKO JJOCTYIIHBI: PETOPTEPY JOCTATOUHO MOAAEPKUBATH CBSI3b C MOJUIMEH U poKypopoM. Ho aTtu
«HOBOCTH» YacTO OBIBaIOT HEOOBEKTUBHBIMHU, W MPUHUMAIOTCS JKypHAIMCTaMU 0€3 JOCTaTOYHOU
KpUTHKU. MHpOpMaIsS 0 mpecTyIIeHUuH, MOCTyNnamas u3 oQUIHaTbHbIX UCTOYHUKOB, YacTO HE
MIOJIBEPIaeTCsl COMHEHHUIO U HE MPOXOIUT JOMOIHUTEIbHOW MPOoBEepKU. UTOOBI UMETH NMOCTOSHHBIM
JOCTYN K MOJ0OHON HH(pOpMAINH, KYPHAIUCTHI JOJDKHBI OCTaBaThCsl B JAOOPBIX OTHOIICHUSAX C
NOJMIMEH W TPOKYPOPOM, YTO OTHIOAb HE CHocoOCTBYeT 0oO0BeKTHBHOCTH. ClieoBaTeNbHO,
uHboOpMaIMsl O TMPECTYIUICHHMH TOJAeTcsl € TOYKH 3peHus oduiuanbHoil BrnacTH. Takas
UHPOPMALIUS HE TOJIBKO CTPagaeT OJHOCTOPOHHOCTHIO, HO TAKXKE MPEICTABIISIET npecmynieHue KaK
abctpakuuio u Mud.

Ilpecmynnenue CIyXUT U BaXXHBIM OPYAMEM B pyKax IOJMUTUKOB. [IpecmynieHue MOKET
CTaTh MajuKoOM 1y OuThs. B3rmsimpl ma mpecTyruieHHe B 3HAYUTENBHOM Mepe OIMpelnessioT
MIOJIOKCHHUE YEJIOBEKa B OOIIEcTBe. SIBIsieTech JM BBl JKECTKUM peanuctomM? Wi MATKOTensM
uaeanuctoM? BpICkazaThCsi IO TOBOAY HpecmynieHus 3HA4UT MPHUHSITH OMpEACIEHHYIO CTOPOHY,
3aHSATh HEKYIO TIO3UIIUIO, KaK MBI 3TO YBHUJICIHN B Ipe3nuJeHTCKUX BhIOOpax 1988 roma B CILLA.

U cHOBa 3a BCeM 3TUM TEPSIFOTCS Ybs-TO OOJIb U peanbHbIE 00CTOSTENHCTBA MPECTYIIICHUS.
[To mepe TOTO, KaKk mpouecc MUCTH puIupyercss 1 MU(OIOTUZUPYETCS, OH BCE AAJBIIE OTPHIBACTCS
oT *u3HU. Takol mporecc BcenseT B HaC cTpax.

Bce 310 cka3biBaeTcs Ha HamieM 4yyBCcTBe OOIIHOCTH. CTanKUBasCh C npecmynieHuem, Mbl
BCTaeM Tepell OMpeIesieHHBIM BBIOOPOM. MBI MOKEM CIJIOTUTBCS W BMECTE MPOTUBOCTOSTH
«Bpary». UyBCTBO OOLTHOCTH, BO3MOXKHO, ¥ BO3PACTET, HO 3TO OyAeT 00OpOHSIOMIAsICS, 3aMKHYTasI
Ha cebe, arpeccuBHas oOmuHA. MM MBI MOXEM TOMPSATAThCS MO JOMaM, MEpPecTaB KOMY-JIHOO
BepuTh. UyBCTBO OOIIHOCTH, M TaK OCIa0IeHHOE, elle 0OJbIIe OCTPaaacT.

Takum 00pa3zom, TO, Kak Mbl OTBEYaEM Ha MPECTYIUIEHHWE, UMEET CepPhEe3HbIEC MOCIEICTBUS
JUIs1 HaIIero Oyaymiero.

[Ipumeuanus:

(1) Mue nmomornu padotsl Marie Marshal Fortune Sexual Violence: The Unmentioneable Sin (New York;
Pilgrim Press, 1983), and «Justice-Making in the Aftermath of Woman-Batteringy, in Domestic Violence on Trial, ed.
Daniel Sonkin (New York: Springer Publishers, 1987), pp. 237—248. Cpasuu Jeffrie G. Murphy and Jean Hampton,
Forgivness and Mercy (Cambridge University Press, 1988) and Thomas R, Yoder Neufeld, «Forgiveness and the
Dangerous Few: The Biblical Basisy», address to the Christian Council for Reconciliation, Montreal, Qedec, November
18, 1983.

Mopton MakKamnym-IlatepcoH BBICKa3an MpeanolIOKEeHHE, YTO TMPOILIEHHE MOXET IOoJpa3yMeBaTh
JOOPOBOJIBHBIN OTKa3 OT BO3Me3aus. Takke OHO MOXET MOJpa3yMeBaTh rOTOBHOCTh Mepenath Bce B pyku [ocrona.
OH vKa3ajx Ha TO. YTO KODEHb CJIOBa «ipoiieHre» B HoBoMm 3aBeTe O3HAYaeT mepemaBaTh WM OTKIabiBaTh. CM.:
Toward a Justice That Heals (Toronto: The United Church Publishing House, 1988), ctp. 56.

(2) Cnacub6o [leiiBy YopTy 3a 9TO yJauHOE 3aMEYaHHe.

(3) o marepuanam cemMuHapa Mo u3ydeHuto 1caamoB B Toporto, Onrapuo. 1{ut. o «A Reflective Analysis
on Reconsiliation as It Relates to Criminal Jastice», HeomyOJMKOBaHHOMY JOKJIaay IO pe3yjbTaTaM JUCKYCCHH
paboucii rpymnmsl HarmoHanbHbIX accoruanuii B chepe yroJloBHOTO MpaBocyust Ha ceMuHape B Mae 1987 r. B Otrase,
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YACTBH 11
IHapagurma npasocyaus

I'JIABA 5§
KaparteabHoe npaBocyaue

B nmpouecce otnpaBieHus mnpaBocyauss Oonb U MOTPEOHOCTH OOEUX CTOPOH —
MOCTPAJABILIEro M IMPECTyIHUKAa — OCTaloTCsA 0e3 JOMHKHOro BHMMaHMs. bonblie Toro, mHOrma
HAHOCHUTCA U HOHOHHHTGHBHBIﬁ BpCa.

B cynebHoMm mpolecce mpecTymieHHEe HAaYMHACT BBIXOAMTH 3a TPAaHMIIBI PEATbHOCTH:
MpecTyIieHne MHUCTU(DUUIUPYETCS U MHUQOJIOTU3UPYETCA, €ro IMpeBpallaloT B HEKUH CHMBOI,
KOTOPBIM MaHUIYJIMPYIOT MOJUTHUKU U TIpecca.

Ha MPOTSAKEHUH TIOCJIICAHUX HECKOJIBKHUX BEKOB IMPEANIPHUHNUMAIIOCHE OOBOJBHO MHOI'O
HOMBITOK MpeoOpa3oBaTh A3TOT Hpolecc. beITylomee MHEHHE, YTO «HHYTO HE IOMOTaeT» M
pedopmaTopcKue yCWIHS HE Jalld HUKAKUX TOJOKUTEIBHBIX PE3yNIbTaTOB, HE COBCeM BepHO. U
BCE-TaKl MHOTHE pedopMbl, eciau He OOJBIIMHCTBO, 3allUIM B TYNHK, IPUBEIM K CaMbIM Pa3HBIM
HEMPEABUICHHBIM IMOCICACTBUAM: PE3YIBTATHI PE3KO OTIMYAIUCH OT NEPBOHAYAIBHBIX 3aMBICJIOB.
TiopbMbI, Hampumep, HCXOJHO pPACCMATPUBAIUCh KaK TyMaHHas ajJbT€pPHATHUBA TEJIECHOMY
HaKa3aHWI0 U CMEPTHOM Ka3HH; TIOPEMHOE 3aKIIOYEHUE JTOJDKHO OBLJIO OTBETHTH HAa MOTPEOHOCTH
olmiecTBa B HAKa3aHUM W M30JSIMM TPECTYMHUKOB M OJHOBPEMEHHO COAEWCTBOBATH HX
NEPEBOCIUTAHUIO — OJJHAKO YK€ B TCUCHHUC IICPBBIX JICT BBCACHHA TIOPEM OHH CTAaJIU MECTaMU
ykaca. B pe3ynbrarte 3aponioch IBHKEHUE 32 peOPMHUPOBAHUE TIOPEM.

[Ipu3nanue toro axra, 4YTO TIOPbMBI HE COOTBETCTBYIOT TpeOOBaHUSIM, KOTOpPhIE K HUM
OPEIbABISUINCH TEPBOHAYAIBHO, B CKOPOM BpPEMEHHM IPHUBEIO K MOHUCKAM «aJIbTEPHATHB)»
TIOpEeMHOMY 3aKrodeHuio (1). BBoamIOCh MHOTO ajlbTEpPHATHB, HO UX OTBIT HUKAK HEJIb3sI HA3BaTh
MOJIOKHUTENbHBIM. YacTo OHM CHYXHIW aJbTePHATHBAMHU JPYTUM «aJbTEpHATHBaM», HO HE
3aMEHOM JTUIICHUS CBO60}IBI. CIHIIKOM 9acTo dTH AJIBTCPHATUBBI HE JOBOAWIINCH OO0 KaKux-1100
opunmanbHeix JeiicTBuid. OJHOBPEMEHHO C paclpOCTPAaHEHHEM «aJbTEPHATUBY» YHCICHHOCTb
TIOPEMHOTO HaceJIeHHs MPOJOoJhKaja pacTd, YTO BENO K YBEJIMYEHHUIO YHCIIa JIIOJEH, MOaMaBIInX
1OJ] KOHTPOJIb M HaOJIOJIEHHE CO CTOPOHBI rocynapctBa. «CeTb» KOHTPOJIS U OTCIEKHBAHUS
pa3pacranach 0 BCEM HAINpaBJICHUSIM, HO IIPU 3TOM 0€3 KaKoro-J110o 3aMEeTHOTO BIUSHUS Ha Ipe-
CTYIHOCTb;, OCHOBHBIE IOTPEOHOCTH MEPTBbl M TNPECTYMHHMKA BCE TaK >K€ OCTaBalIUCh 0e3
BHUMAHMUSL.

B uyem e mnpuumna? IloueMy HeNOCpeACTBEHHbIE TOTPEOHOCTH BOBJCUEHHBIX B
MIPECTYIJIEHUE JIFOJIEW — TOBOPHUM JIM MBI O MIPABOHAPYIIHUTENEC WIK O TOM, YbH IIPaBa HAPYILICHBI,
— MOYeMy UX MOTPEOHOCTH OKAa3bIBAIOTCS CTOJIb HE3HAYMMBIMHM JUIsl OTIPABIICHUS IIPABOCYIHUSI»?
[Touemy mnpeoOpa3oBaHus, NpU3BaHHbIE pPEePOPMHUPOBATH CHUCTEMY IIPABOCYIUS, YacTO TakK
OeccHIIbHBI U3MEHHUTH ATOT cTaHaapt? OTBET KOPEHUTCS B HalleM OOILIeM MOHWMAaHHM CYIIHOCTH
MpECTYIJIEHUss W mpaBocyaus. M mo Tex mop, moka Mbl HE OOpaTHMCS K OOCYXICHHUIO ITHX
0a30BBIX ONpEEeNCHUN U MOHATHH, BPS JIU CTOMT OKUIATh MOAJTUHHBIX U3MEHEHUH.

Ho cymiecTBytoT 111 1 B caMoM jiefie o01ue, eANHbIE IS BCeX ONpPeIeeHUs MPECTYIUICHUS
u npaBocyausa? Ha nepBblit B3I, Mbl OOHApYKMBaeM 3HAUUTENIbHbBIE PACXOXKICHUS, JaKe CPeIu
npodeccnoHanbHbIX 0pUcTOB. CyabH, K IPUMEPY, IEMOHCTPUPYIOT YAUBUTEIBHOE pa3HOOOpas3ue
BO B3IUIAJaX Ha TO, KAKOE HAaKa3aHHME COOTBETCTBYET TOMY WJIM MHOMY NPECTYIICHHUIO, U MTOYEMY.
B »TOM OCHOBHas mpuYMHA TaKOro CEPhE3HOTO HEAOCTaTKa, KaK OTCYTCTBHE €IUHO00pasus B
BBIHECEHHM TPUTrOBOPOB. PacxokaeHue BO B3MISIAX M Jaxe B (MIOCOPCKUX KOHIEMIMAX
OTUCTIIMBO MPOABUIIOCH B XOJA€ UCCIECAOBaHMsA, KOTAa HECKOJBKUM CYAbsAM AdaJild HA PAaCCMOTPEHUC
UJIGHTHYHBIE Jlefla ¥ CIPOCWIM, Kakoil Obl MpPUTroBOp OHM BbIHECHH. PasHuma B pe3yibraTax
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MOMCTUHE 3axBarbiBarolass. Kaxkaplli cyabs, KaKIbld NPOKYpOp, KaXKIblii paOOTHHUK CIyXObI
npoOauu JIeHCTBYeT B COOTBETCTBUU C COOCTBEHHBIM IMOHMMAHHUEM TOTO, YTO CIPaBEAIMBO, a
IIPEJICTaBICHNS 3TH MOTYT 3HaYUTEIbHO PACXOAUTHCA.

Taxkum 00pa3om, CyIIECTBYIOT pa3Hble TOUKU 3PEHUS HA TO, KaK Mbl JIOJDKHBI pPearupoBaTh
Ha mpectymieHne. YtoOsl 00BsICHUTH 3TO pa3zHooOpasue, B CIIIA wacto mpuberaroT K clioBam
«MOepaIbHbI» U «KOHCEpBAaTHBHBII». OT KOHCEpBATOPOB JKAYT OBICTPOro, YBEPEHHOTO H
HEMPEKJIOHHOTO TPHUIOBOPa, a TaKXKe MPEHEOpeKEeHUs TIpaBUIIaMH, 3aIIUIIAIONIIMH TIpaBa
obBuHsieMoro. KoHncepBarop, B HallleM MpecTaBlIeHUH, JODKEH MOJUYEePKHYTh OCO3HAHHOCTD IIpe-
CTYIHBIX JAEUCTBUN MOJCYIUMOr0 U HEOOXOJUMOCTh OTBETCTBEHHOCTH, UTHOPUPYS CMsTYaroIiye
obcrosTenscTBa fAena. OT nubepanoB, HANpPOTUB, Mbl KAEM OOJbIIEr0 BHUMAaHHA K IpaBam
MOJCYANMOTO W CMATYAIOMIMM oOcTosiTenbcTBaM. W Ham Kaxkercs, OyAaro y mubepaiioB U
KOHCEPBATOPOB COBEPILICHHO Pa3IMyHbIe B3IVIAAbI HA IPECTYIUIEHUE U ITpaBocyaue (2).

OfHaKo ATH «IIPOTHBOIIOJIOKHBIE TMO3ULUK» HAa CAMOM JIEJI€ MOTYT HE TaK YK CHIJIbHO
pasnuyatbes. Ilpu Oosiee BHMMATENIbHOM aHalIM3€ Mbl HAaXOAMM, 4YTO OOJBIIMHCTBO M3 HAc
MIPUJIEP’KUBAETCS B3IJIA0B, KOTOPBIE CTOST MOBEPX YKa3aHHBIX pazauuuid. OJHU U3 ATUX B3IJIS10B
HalllIi CBO€ BOIUIOIIEHWE B YIOJIOBHOM 3aKOHE, Ipyrue HeT. BaXHO NOHATh, B 4YeM HX
COJIepKaHUE.

IIpn oTBeTe Ha BONpOC, UAET JIM PeUb UMEHHO O NPECTYIUIEHUH M KAK CIEAYET Ha HETO
pearupoBaTthb, Mbl HCXOJUM M3 HEKOTOPBIX OCHOBHBIX MPEANOCHIIOK. MBI cCUUTaeM, 4To:

1) BUHOBHOCTD JIOJKHA OBITh YCTAHOBJICHA;
2) BUHOBHBIN JOJKEH «IIOJYYHTH I10 3aCIIyTaM»;
3) cmpaBeIMBOE BO3ME3/ME MIPEIoNaraeT CTpaaaHus;
4) KpUTEPUEM NIPABOCY NS SABIISETCS HaJIeKalas paBoBas IpoLEaypa;
5) JeficTBUE MOJANANaeT IMOJ KaTerOpUI0 MPECTYIUIEHUs TOJbKO B TOM CIydae, KOrja MMeeT
MecTO (popMaIbHOE HapyIIEHUE 3aKOHA.

PaccMoTpuM 3TH npeanocsiku 601ee BHUMATEIBHO.
Yemanoenenue sunosenocmu

Bonpoc BHHOBHOCTM — ULEHTPAJbHBIM JUIsi YTOJOBHOIO TMpolecca. Y CTaHOBJICHUE
BHHOBHOCTM — OCHOBHAs 3a/lauya, BOKPYT KOTOPOM M M3 KOTOpOM pa3BOpavyMBaEcTCS BECh
YTOJIOBHBIN Mpoliecc.

BaxHOCTp 3TOM 3a1aud, CEPbE3HOCTh BBITEKAIOIIMX W3 €€ PEIIEHUS MOCIEACTBUIM
HACTOJIBKO CYIIIECTBEHHBI, UTO BCE 3/1€Ch PETYJIUPYETCS CHEIMAIBHO pa3padOTaHHBIMU 3aKOHAMH.
Kak Tobk0o BUHOBHOCThH YCTaHOBJIEHA, 3a00Ta O COOJFOICHUN TPOIIECCYAIbHBIX TapaHTHA U MPaB
O0OBHHSEMOTO UCT Ha YOBLIb.

[entpanbHOE€ MECTO, KOTOPOE BUHOBHOCTh 3aHMMAET B MPABOCYAUH, IPUBOJIUT K TOMY, YTO
pEelIeHUI0 CyJa O HaKa3aHWW TpUIAETCS MeHblee 3HadeHue. OOydeHue B IOPHUIUYECKUX
MHCTUTYTaX (OKYCHPYeTCs Ha 3aKOHAX U TMPOIeaypaxX, OTHOCSIIUXCS TPEKIE BCEro K
YCTaHOBJICHHUIO BHHOBHOCTH, YTO JKE€ KacaeTCs BBIHECEHHS IPHUTOBOPOB, TO B ATOH o00MacTh
MOATOTOBKE CTYACHTOB yJEsieTCs HelocTaTouHoe BHUMaHUE. COOTBETCTBEHHO, JHIIIb HEMHOTHE
CyIbM W €Ie MEHbBIIEe TMpolecCyalbHbIe CTOPOHBI TPO(ECCHOHATBLHO OCHAICHBI B YacTH
ONpPEACIICHUS HAKA3aHUs 110 YTOJOBHBIM JI€JIaM.

Takas 03a00YEHHOCTh YCTAaHOBJICHHEM BHHOBHOCTH CBHJETEIHCTBYET O BIIOJHE
OTIpeIeNICHHOW TEH/ICHIIUU: MTPOIIUIOE HHTEpPEeCYeT Hac Ooublie, yeM Oyaymiee. «HUrto caydmiocs? U
KTO BUHOBAT B 3TOM?» — 3TH BOIPOCHI CTOSIT HA TIEPBOM MECTe, peaBapsis 00CyX IeHue mpoodieM,
BO3HHKIIIUX B Pe3yJibTaTe MPECTyIUICHUS (MU OKa3aBIIMUXCs ero npuuuHoil). [Ipodeccronanbubie
IOPUCTHI TIOCBSAIIAIOT Majl0 BPEMEHH OOCYKJICHHIO TOTO, YTO MOXET OBITh CIEIaHO IS
MPEeA0TBPAIEHUSI HOBBIX MPOOJIeM B OyIyIIeM.

[ToHsiTHE BUHOBHOCTH, KOTOPOE KOHCTHTYHUPYET CYIACOHBIA mMpolecc™, —I0BOJIBHO y3Kas, B
BBICIIEH CTENEeHU IOPUIUKO-TEXHUUYECKash KOHCTPYKIHUS, MpeArnojaramnas «00beKTUBHOEY WU
onucaresbHOe cojiepkanne. COBEpIINIIO JIM JaHHOE JIMII0 MPECTYIUICHUE B TOM BHUJE, KaK OHO
OMHCaHO B 3aKOoHE? BbUIO M JesiHue yMBIIUJIEHHBIM? BbUT M B TaHHOM Cily4yae HapylleH 3aKoH?
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YcraHoBeHHE BUHOBHOCTH B €€ IOPUIUYECKOM CMBICIIE JIAET JUIIb OTBETHI Ha BOMPOCHI, OBLIO JIU
JTAHHOE JICWCTBHE COBEPIIIEHO OOBHHIEMBIM, U €CJTH J1a, TTOJICIKUT JIM OH T10 3aKOHY HaKa3aHUIO.

B ropucnpyneHIny NOHATHS MPECTYIUICHUS 1 BHHOBHOCTH 00JIEKAIOTCSI B 0COOBIE (hOPMBI U
TPAKTYIOTCS HWHA4e, YeM HUX NEPEeKHUBAIOT TOCTPAAABIIMN W TNPECTymHUK. BepawkT cyma o
NPU3HAHUK TIOJICYTMMOTO BHHOBHBIM MOJKET OYEBHJIHBIM 00pa3oM W HE OTpaKaTh HACTOSIIEE
npectymieHue. Hepenko ckmaapiBaeTcs BIIEUATICHHE, YTO CyJaeOHash TPAaKTOBKA BUHOBHOCTH-
HEBMHOBHOCTH MUMEET MaJIO OTHOIIEHUS K TOMY, YTO MTPOU30IILIO0 peanbHo. Kak HelaBHO Mpu3HAIU
HEKOTOPBIE aIoJIOTEThl TOW CUCTEMBI, KIOPUINYECKass BAHOBHOCTD, a HE (DaKTHUECKasl... SBIIICTCS
OCHOBOM yTOJIOBHOTO Tporeccay (3).

[ToacyauMblii TOBOJIBHO CKOPO CTAJKMBAETCS C Tako curyarueil. Ero Moryr oOBHHUTH B
YEM-TO, YTO 3BYYHUT COBCEM HMHaue, YeM TO, YTO OH COBEpIIMJ Ha caMoM jene. OduimanibHoe
0OBUHEHHUE MOXKET OBITh PE3yJbTaTOM IEPETOBOPOB MEXKIY €ro aaBOKAaTOM M MPOKypopoM. Jlaxke
€CJIM OH W COBEPIIHJI MPECTYIUICHHUE, IOPUINIESCKA OH MOXKET OKa3aThCs HEBUHOBHBIM*, TIO9TOMY
€My MOT'YT TIOCOBETOBAaTh BUHOBHBIM ce0s HE MpU3HaBaTh. I OH MOXKET TIOBEPHUTH, UTO U B CAMOM
Jiefie HeBMHOBEH. Jlaxke eciii Mo 3aKOHY OH BHHOBEH, aJIBOKAT, yalle BCero (Ha OIpeaesieHHON
CTaJMM TIpollecca) COBETYeT €My BHUHY HE NpH3HABaTh. B mepeBoje ¢ HOPHINYECKOTO Ha OOBI-
JICHHBIN S3bIK «HE TPU3HABATH Ce0sl BAHOBHBIMY» O3HAUAET «s TPeOyro cyman™** mim «MHE HYXKHO
Oombiie BpeMeHU»***, Bce 3TO BemeT K COKPBITUIO HCTUHBI M 3aTEMHSET HPaBCTBEHHYIO
MOJIOTUIEKY (PeHOMEHA BHHOBHOCTH-HEBUHOBHOCTH.

B mpaBoBOM OTHOIIEHHH BONPOC BHUHOBHOCTH — 3TO BOMPOC «WIH-WIN». CTemneHb
OMACHOCTU NPECTYIUICHUSI MOXKET OBbITh pa3HOM, B TO BpeMs KakK CTENeHb BHHOBHOCTH (B
OPUINYECKOM CMBICIIC) HUKAaK HE W3MEpseTCs: Bbl JIMOO BUHOBHBI, JIMOO HE BHHOBHBI. KTO-TO
JTOJKEH BBIUTPBIBATH, KTO-TO MPOUTphIBaTh. Hunbc KpucTu TOUHO Ornpeaeni CMbICI 3TOTO:

«MBI paccMaTpHuBaeM CyZIbl KaK BOCIIUTATENIBHbIC YIPEKACHHS, 3aIUIIA0IINe OOIIEeCTBEHHbIE HOPMBI, HO
peasbHO OHU B CKPBHITOW (hOpMeE ydyaT OLIEHHBATb JIOJEH, HCXO/Isl U3 IPUMHUTHBHOW AUXOTOMUMY (4).

IIponieccyanbHOE MOHATHE BHUHOBHOCTH SBISETCS TEXHMYECKMM M OINHUCATEIbHBIM,
KoHcTaTHpyronmm (descriptive), B ToO BpeMs Kak MPECTYMHUK MOXKET UMETh JEJO0 M C JPYTUMHU
npodeccronanamy, deit moxxon Gorocnos Tom Moxep Hedmnbi HasBam «IIpeimMCHIBAIOLIIM
(«prescriptive»). CoOTBETCTBYIOIIAsT KOHIETIUS OOBACHSIET NMPECTYIUIEHUE B JIOTUKE NMPUYUHHO-
CJIEZICTBEHHBIX CBs3€H, MO3BOJIAIONIEH yKa3aTh Ha €ro MpeacKa3yeMoCTh, IpeAonpeaeeHHOCTb. B
ATOM IUTaHE MPECTYIUICHHE pPacCMaTPUBAETCS Yalle BCErO B COIMAIBHOM M TICHXOJIOTHYECKOM
KOHTEKCTE (5).

[Icuxomor, HarpuUMep, MOXKET MOJIOUTH K MOHATHUIO BHHOBHOCTH C TOYKH 3PEHHUS, OTIMYHOU U
OT IOPUAMYECKOH, M OT 3THdeckoil. OH MokeT BooOIIe OOOHTH OOCYXKAEHHE 3TOro MOHATHSL.
Ckopee, OH COCPEIOTOYNT BHUMAHHUE Ha MCUXOJIOTUIECKUX (PaKTOPax, KOTOPHIE MPHUBEIH K TOMY
WIA WHOMY JEWCTBUIO, U BO3MOXHO, CTaHET paccMaTpuBaTh IIOBEJECHHE OOBHMHAEMOIO Kak
noKasareib ero 0O0JIEe3HH WIH KaKOTro-JIM00 Cephe3HOro (DYHKIMOHAIBHOTO HapymieHus. COouoior,
B CBOIO O4Yepe/lb, COCPEJOTOUYMTCS Ha MaTTepHaX W NPUYMHAX [OBEJIEHHS C TOYKH 3pEHUs
COIIMAJIbHBIX (DAKTOPOB: CeMbsl, OJU3KOE OKpyXeHHe U o0iecTBO B 1enoMm. Ecnu ropuct obpa-
I1aeTCsl C MPECTYIMHUKOM KaK C CaMOCTOSATENbHBIM MHIMBHJIOM, IPHHUMAIOIIUM 00Jiee U MEHee
CO3HATENIbHBIC PEIICHHS, COIIMOJIOTH U TCUXOJIOTH OYAyT paccMaTpuBaTh €ro, XOTs Obl OTYACTH,
KaK pearupymolero Ha pa3sHooOpas3Hble BHENIHUE 00cTosTenbCTBa. [Ipy mogo6HOM noaxo/ie BcTaeT
BOIIPOC O TOM, B KaKOH Mepe MPECTYMHHUK HECET JIMYHYIO OTBETCTBEHHOCTD 32 HapylIEHHE 3aKOHA
1 BOOOIIIE, B KAKOM CTENEHU OH SIBJISETCS HapYIIUTENIEM, a B KAKOM — KepTBOH.

B TO BpeMs Kak cHemuasuCcThl B 00JacTH IOPHCIPYACHIMH M COIHUANBHBIX HAyK
BKJIQ/IBIBAIOT B TOHATHE BUHOBHOCTHU KaXKIblH CBOE CoJiepKaHMe, OOJIBIIMHCTBO JIOJCH, BKIIOYas
U MHOTHX O(QUIMANBHBIX JHUI U3 c(epbl YroJIOBHOW IOCTUIMH, TPUACPKUBAIOTCS TPETHETO
noaxoaa. Takoi MoAXoJ MOKHO ObLIO Obl Ha3BaThb MOPATU3ATOPCKUM HIIH «IIPUIIHCHIBAIOIIM
(ascriptive). B mMaccoBoM co3HaHMM OBITyeT MHEHHE, YTO BWHA (BUHOBHOCTH) HE CTOJILKO Xa-
paKTepu3yeT MOBEIEHHE YeI0BEKa, CKOJIbKO CBHJIETENBCTBYET O €r0 MOpPAIbHBIX KadecTBax. BuHa
COBEPILUBIIETO MPECTYIUIEHHE KaK Obl yKa3bIBaeT HA HAJMYUE Y HETO HEKOETr0 HECMBIBAEMOTO
OTPULIATENILHOTO CBOMCTBA. BHHA «rpmiinnaeT» K HEMy 4yThb JIM HE Ha BCIO KU3Hb, U OT HEE MOYTH
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HEBO3MOXKHO H30aBUThCA. OpHaXabl OOBUHEHHBIM B BOPOBCTBE B TJla3ax JIIOJEM HaBcerja
OCTaHEeTCS BOPOM, MOMABIIMK B TIOPbMY - OBIBIIUM 3aKJIIOYEHHBIM, OBIBIIMM MPECTYIMHHKOM,
YPKOH. DTO MPUMNMCHIBAETCS €EMY KaK HEOThEMJIEMOE CBOMCTBO U 3a0BIBAETCA C TPYIOM.

Momnoioii mpecTymHUK, O KOTOPOM s TOBOpPWJ BHayaue, TaK M OCTAHETCS C IJIOXOM
penyranueil ¥ B CO3HaHUM JIOAEH OyIeT CBsi3aH ¢ 3TUM IPECTYIUIEHUEM HE3aBUCUMO OT TOTO,
KaKHhe IMOJIOKHUTEIbHbIE KayecTBa y HEro €CTh WU pa3oBblOTCA B Oyaymiem. ToT ¢akt, 4To oH
COBEPUIWJI MPECTYIUIEHHE, CKaKETCS Ha BO3MOXHOCTSAX €ro TPYJOYCTpOICTBa, Kapbepe, Ha Bcei
ero >ku3HHU. BuHa, a BoBce HE MHIUBUIYyalIbHbIE CBOMCTBA OyIyT UTpaTh OINPEACISIONIYI0 POJb B
€ro Ku3HU. 1 HUUTO B mpoliecce YroJIOBHOTO MPaBOCYAUSI HE MOMOMKET €My MPEOJ0JIeTh ITO —
Jla’ke eCJIM OH OTAACT <«JIONT OOIIECTBY», OTCUJIEB CPOK.

[IpoueccyanbHOE MOHATHE BUHOBHOCTH, TAKUM 00pa3oM, B BBICIIEH CTENEHM TEXHUYHO U
yAaJeHO OT pealbHON XU3HU. B TOXe BpeMsi mpH pacCMOTPEHHH OJHOTO U TOTO XKe Jelna
CTAJIKUBAIOTCSl pa3Hble KOHLENIHUHM BHHOBHOCTH, YTO MOXET IPOCTO-HANPOCTO COUTh
oOBHUHsAEeMOro ¢ Toiky. Ero agBokar OyneT TOBOPUTb C HHUM O BHHOBHOCTH B YHCTO
IIPOLIECCYaTIbHOM CMBICJIE U, BEPOSITHO, B XOJ€ IpOliecca MOCOBETYET OTPULIATh BUHY, €CIH TOT
IOpUMYECKA HE BHUHOBEH WJIM y HEro He OyAeT Apyroro BbIxoja. Bo3MokHO, 0OBHHSEMBIi
BCTPETUTCS C ICUXOJOTOM WM NCUXOAHAIUTUKOM, KOTOpBIE IMOCTaparoTCcsl IOMOYb €MY YBUJIETH
CBOE€ TMOBEJICHHE C MCHUXOJOTUYECKONW TOUKH 3PEHUS, U HE UCKIIOYEHO, YTO OHHU 3ariIyliaT B HEM
YyBCTBO JIMYHOM OTBETCTBEHHOCTHU. OH MOXKET HATOJKHYThCSl HA CBALLIEHHUKA, KOTOPBIM 3aBEJIET C
HUM pedyb O HPABCTBEHHOW BUHE, HO TaKXe U O MHWJIOCEpIuH, OyiarogaTH, mporieHud. Takoi
CBSIIEHHUK MOXXET CKa3aTh OOBHMHIEMOMY, YTO BHHA €r0 peajbHa, U HE TOJBKO (OpMaIbHO-
IOpUANYECKH, HO BBIXOJ €CTh. byayT u jApyrue, Kak HampuMep, TIOpEMHbIe HaA3UpaTei,
OTpa)karolllieé MacCOBOE CO3HAHUE, B COOTBETCTBUU C KOTOPHIM BHHA HE TOJBKO peajibHa, HO U
HECMbIBa€Ma, U OH JCHCTBUTEIHHO IIOXOH YeTOBEK».

Uro >xe Takoe BHHOBHOCTH? Kak MoOxkeT ee OOBSCHUTH ce0e TOT, KTO COBEPIIWI
npectymienue? SIBasercss nu OH (WIM OHA) NPECTYMHUKOM WM KEPTBOM OOCTOSATENHCTB?
BunoBeH nu oH B camoM aene? U B yem ero BuHa? MOKHO JIM OCTaBUTh CIyYUBLIEECS B IPOILIOM
n Hauath Bce cHayana? Kak ckazan Hedwna, mpecTymHHKH TOCTOSHHO CTalKUBAIOTCS C
TEPMHUHOJIOTHEN BUHBI, HO MM OTKa3aHO B SICHOM M JIOCTYIIHOM S3bIKE€, KOTOPBIH MOT Obl
Pa3bsACHUTH 3TO MOHATHE. M Make HET MEXaHU3MOB JIs pa3pelieHus 3TOi MpoOIeMBbl.

IOpuanueckoe u MaccoBoe IpPENCTaBICHUS O BUHOBHOCTH, KOTOPBIE ONPEIENISIOT Hally
pEeaKkiuio Ha MpecTyIJIeHUe, MepeMenianbl U JaKe MPOTUBOCTOAT JPYTr IPYry, HO y HHUX €CThb
oOImiasi yepra: OHM B BBICIICH CTENEHW WHIUBUAYATUCTHYHBI. 3amagHble 3aKOHbI U IIEHHOCTH
OCHOBaHBI Ha BEpe B YelIOBEKa KaKk CBOOOTHOTO U HPABCTBEHHOro uwieHa obmiectBa. Ecnu KTo-TO
COBEpUIAET MPECTYIUICHHE, Mbl CUUTAEM, YTO OHO COBEpIIEHO IO COOCTBEHHON Boisie. Takum
o0pa3oM, ¥ Haka3aHHE BIIOJIHE 3aCIY)KEHHO, TaK KaK OHO €CTh CJeJICTBHE CBOOOJHOTO BBIOOpA.
JItoqu HecyT IMYHYIO OTBETCTBEHHOCTh. BUHOBHOCTH MH/IMBHyaJIbHA.

Wtak, 3anmajHble 3aKOHBI W IIEHHOCTH MCXOIAT M3 (yHIaMEHTaIbHOTO YTBEPKICHHUS O
YeJI0BEYEeCKON CBOOOJIE M JTUYHON OTBETCTBEHHOCTH, M NIPUMUTUBHBIN AETEPMUHMU3M 3/1€CH SIBHO
HeazekBaTeH. M Bce ke B 3amagHON KyJIbType BO3HHMKAIOT MPOOJEMBbI C TeM, B Kakoi Qopme
BOIUIONIAIOTCS HAIIM MPEACTABIEHUS O CBOOOJIE U OTBETCTBEHHOCTH.

Hemano ¢akToB yka3piBaeT Ha TO, YTO JOBOJBHO YacTO 4YEJIOBEK, COBEPIIMBIIMI
MpEeCTyIJIeHne, ObUT JIMIIEH CBOOOJHOTO BbIOOpa WM, MO KpailHell wmepe, cuutan ceods
OrpaHUYEHHBIM B HeoOxoauMoi cBoOoe. Kak s ykaspiBall B peblIyIei Ii1aBe, MHOTHE JIIOIU B
HaleM OOIIecTBEe OTHIOAb HE CUMTAIOT ce0si CBOOOJHBIMU M OTBETCTBEHHBIMU 32 COOCTBEHHYIO
*U3Hb. HarpoTuB, OHU paccMaTpuBarOT ceOsl KaK MPOIYKT AEHCTBUS MOYTH HEMPEOIOJIUMBIX CHII
—  COLMAJIbHO-3KOHOMMUYECKHUX WM MPOBHJIECHUUAIBHBIX. B TakoM KOHTEKCTE MOHSITHSA
YeloBe4YeCKON CBOOOABI M OTBETCTBEHHOCTH MPUOOPETAIOT HHOE 3HAUCHHUE.

Kpome TOro, uHAMBHIyaJUCTHYECKOE ITOHMMAHME BHUHOBHOCTM U OTBETCTBEHHOCTH
yIOycKaeT H3 BHUAY OOCTOATEIbCTBA, BIMAIOIIME Ha TMOBEACHHE. XOTA BCE MBI HECeM
OTBETCTBEHHOCTH 33 COBEPIICHHBIE TOCTYIKH, COUUABHBIA U TICUXOJIOTHYECKHH (POH, Ha KOTOPOM
MPOTEKaeT Hallla >KW3Hb, OECCIOPHO BIUSET Ha HAll aKTyaJdbHBIH W MOTEHIHUATbHBIA BHIOOD.
ConmanbHble, YJKOHOMHUYECKHE, TMOJUTUYECKHE U TICUXOJIOTHYEeCKHe (HDaKTOpPhl OKa3bIBAIOT CYIIIE-
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CTBEHHOE BIIMSHUE HA MOBEJACHHUE, HO MHIMBUYaTUCTUUECKUN MTO1X0/ K IOHUMAHUIO0 BUHOBHOCTH
UTHOPHUPYET 3TO 0OCTOSTENHCTBO.

MoTHBBI, MOOYXJAOMKME K COBEPUICHUIO NPEAOCYIUTEIbHBIX JCUCTBUI, HAMHOTO
CJIOKHEE, YeM Mbl COrJjamiaeMcsi NpHU3HaTh MPU HHAMBUAYATUCTUYECKOM NOAXO0z€. AMOCTOI
[TaBen OeccriOpHO YUYMTBHIBAJI CIOKHOCTh PEUIEHHs] BOIpoca 00 OTBETCTBEHHOCTH, KOTOPYIO
YeJI0OBEK HECET 3a CBOM MPOCTYNKU. XOTS OH CUUTAIL, YTO JIFOJIU JENAl0T CAMOCTOATEIbHBINA BHIOOD
1 HECYT OTBETCTBEHHOCTD 3a CBOE MOBE/ICHUE, OH IPU3HABAJI, YTO MPEACTABICHUE O YEIOBEKE KaK
CyILIECTBE aOCONIOTHO CBOOOJHOM B CBOUX [JEHCTBUSIX HE OTAAeT JOJKHOE BIACTH H
Be3necymHocth 3ma. B Tlocnannu k Pummsiaam, B rnaBe 7, [1aBen ¢ 60yb0 TOBOpUT 0 G0pbbE ¢
CHJIaMHU 371la B COOCTBEHHOW >KM3HH, O CBOEH CKJIOHHOCTH IOCTyHaTh HE Tak, Kak cieayeT. OH
M0JIaraeT, YTO CYIIECTBYET pa3HUIIA MEXK/Y peaJbHON U MOTEHIIMAIBHOW CBOOOAON, paccMaTpHUBas
cB0OOOMY Kak Jap, a HE KauyecTBO, MpuUcyllee yenoBeKy. [IpecTymienre MOXeT CIy)XUTh HEKOeu
MOJIENIbI0 TIOBEACHUS, (DOPMUPYEMOTo pa3iNUYHBIMH CHJIAMH, W JIMIIb OTYACTH €CTh Pe3yiIbTar
cBo0OoaHOTO BEIOOpa. C1oMaTh MOI0O0HYIO MOJIENb OYEHb TPYIHO.

C TOukM 3peHMs] HMHIUBUAYAIMCTUYECKOTO IOAXOAa K BONpOCaM BHHBI M CBOOOJBI
JUYHOCTH CBOOOJIHA B BEIOOPE U MPEIBUIUT MOCIEACTBHSI CBOETO BEIOOpa. MBI MpeArnonaraeM, uro
YeJIOBEK MEHSIET CBOE IOBEJICHUE, OPUEHTHPYSCh Ha BO3MOXHbIE mociencTBuss. Ho momoOHbIe
MOCBUIKM HE MPUHUMAIOT BO BHHMAaHHE TOT (DaKkT, YTO JIOAM MOTYT BOBCE HE CUHMTATh ce0s
cBOOOAHBIMU. MHIMBHUYaTUCTUYEKUN MOJAXOJ HPUIIMCBHIBAET JIIOJSIM CIOCOOHOCTb CBSI3bIBaTh B
CO3HAHMHM TOBEACHUE U €ro MOCIEICTBUS, Oojee TOro, MpeABUIETh OTJANIEHHbIe pe3ynbTaThl. OH
BOOOIIlE HE YUYMTHIBAET XapaKTep NPECTyIUIEHUs BO Bceil ero cioxkHocTu. OH, HaKOHel, He
MPUHUMAET BO BHUMaHHUE COIUANIbHBIN, SJKOHOMUYECKUN M TICUXOJOTHYecKUid (OH, HA KOTOPOM
pa3BopauuBaeTcsi KOHKpeTHoe coObiTHe. Cle10BaTeNIbHO, IPABOCYINE, C TIO3UIMH IIPECTYITHUKOB,
OCyIllecTBIsieTCsT 0e3 yuyeTa COLMaIbHOW CHPaBeAJIMBOCTH M, TEM CaMbIM, COXpaHseT
CyLIEeCTBYIOIIEE TMOJIOKEHHE, status quo. Haka3aHue cunrtaercs, CpaBeUIMBBIM U 3aCITyKEHHBIM
HE3aBHCHUMO OTTOTO, CYIIECTBYET JIM CIIPaBEAJIMBOCTh B OOIIECTBE, T€ MPECTYIJICHHE COBEPILICHO.

Bo3MoHO, TOMOOHBI B3I HAa BHHOBHOCTH M OTBETCTBEHHOCTh HEU30EKEH B
WHAUBUIYAIUCTUYECKOM OOIEeCTBE, OCHOBAHHOM Ha KOHKYpPEHIUH, TJE JIOJeH OIEHUBAIOT B
COOTBETCTBUM C MX MaTE€pHAJIbHBIM M OOLIECTBEHHBIM YCIEXOM, a JIOCTHIKEHUS WJIU MOPAKEHUS
paccMaTpuBarOTCs Kak JIMYHOE JEN0 Kaxa0ro. JIFoAu OIEeHUBAIOTCS ¢ TOYKU 3PEHUS X JIOCTYIa K
6orarcTBy M BiacTH. CUMTAeTCs, YTO T€, KOMY HE YJaeTcsl JOCTHYh COOTBETCTBYIOUIETO YPOBHSI,
caMu B 3TOM BHHOBaTbl. OHU HE MPOCTO MOTEPIENN Heylayy, OHU CTajJu HeynadyHukamu. To xe
KacaeTcsi W BHMHbl. BuHa ompexaensercs Kak JIMYHOe MopaxkeHue. KOHTEKCT MoBeneHHs Wr-
HopupyeTtcs. [IpaBoHapymuTens CTOsI nepes BBIOOPOM U, CIeaB HeNpaBUIbHBIN BEIOOp, OTHECEH
K KaTerOpuu BUHOBHBIX.

B wurore, Hame npencraBiieHHE O MPABOCYAMM MPEXKIE BCErO CBSI3aHO C YCTAHOBJIECHUEM
BUHOBHOCTU. OTIIpaBJIeHNE NTPABOCYAMSI — CBOET0 pojia TeaTp, B KOTOPOM BONPOCHI BUHOBHOCTHU-
HEBUHOBHOCTM WTrparoT TrjiaBHyl0 poib. CynebHoe pa3OuparensCTBO JUOO0 TMpU3HAHUE
MPECTYITHUKOM CBOEW BUHBI 00pa3zyeT KyJbMHHALMIO JApambl®, C pa3BsA3KOH B BHJE MPHUTOBOPA.
Tem cambiM mpaBocyaue OOJbIIE 3aHATO MPONUIBIM M HE yAENSeT AOCTAaTOYHOTO BHUMAaHHS
Oyaymiemy.

KOpuanueckoe nmoHsATHE BUHOBHOCTH, KOTOPOE OMpEAENsieT CyAeOHbI mpolecc, B BICHICH
CTENEHU TEXHUYHO, OTOPBAHO OT XM3HU. DTO MO3BOJIAET NPECTYNHUKAM YXOIUTb OT CO3HAaHUs
JUYHON OTBETCTBEHHOCTH 32 CBOE MOBEACHHUE U, C IPYroil CTOPOHBI, OCKOPOIISIET MOCTPAIaBIIHX,
KOTOPBIM TPYJHO MPUMHUPUTHCS C FOPUIUYECKUM OMMCAHUEM COOBITHUS, CTOIb PACXOIALIMMCS C UX
COOCTBEHHBIMU TiepexkuBaHusIMU. OO0€ CTOPOHBI — U TPECTYNHUK, W TOCTPagaBIIMA —
BBIHYKJICHBI I OTIMCAHUSI CYy COOTBETCTBYIOIINX COOBITHI M3BACHATHCS Ha SI3BIKE «CHCTEMBD»,
BMECTO CBOET'O COOCTBEHHOTO.

JlocTaTOYHO y3KO€ NPEJCTaBIEHNE O BUHOBHOCTH, KOTOPOE UCIIOJIb3YETCS B IPABOCYIUH, U
aKIEeHT Ha WHIUBUIYaJlbHOM I[IOBEJACHHM TMO3BOJISIET IpeHeOpeub  COIMANbHBIMU U
SKOHOMHWYECKMMHU NPUYMHAMHM M KOHTEKCTaMU NpecTymyieHus. VHbIMU ciloBaMu, Mbl IIBITaeMCs
BOIUIOTUTH B KH3Hb CIPABEIJIMBOCTb, HE 3aMedasi MHOTHUX CYIIECTBEHHBIX (PaKTOPOB. A Tak Kak
BUHOBHOCTb PAacCMaTpPUBAETCSI C TOUKHM 3pPEHUS «UIU-WIW», 3TO NPUBOAMUT K YIPOILIEHHOMY
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BHJICHUIO MHpa, B KOTOPOM BCE€ JIEIHWTCS Ha XOpOoIlee M IUI0XOoe, Ha HUX W Hac. [IpaBocynue
CTAaHOBUTCS IpaMOi BUHOBHOCTH, T€aTPOM MOPAJIH, TJIe Mepel HAMU Pas3bIIPHIBAIOT MPUMHUTHUBHOE
MpeJICTaBICHUE O MUpE.

Ho ropumudeckoe moHsTHE BUHOBHOCTHU JEHCTBYET COBOKYITHO C HEKOTOPBIMH JIPYTHMMH
koHuenusamMu. Cam 1o cede 3TOT (pakT co31aeT HEKOTOPOE 3aMEIIATENbCTBO CPEIN YYaCTHUKOB
mpolecca U MOKET CocoOCTBOBATh TOMY, UYTO MPECTYMHUK OyAEeT OTpUIaTh OTBETCTBEHHOCTH 32
CBOM MOCTYINKH. HeKoTOphIe M3 TaKWX KOHIICTIIIHA — KaK, HalpUMep, KOHIICTIIIHs HECMbIBAEMON 1
MOKU3HEHHON BUHBI — UMEET CePhE3HBIC U JalIeKO UAYIIHE MOCIEACTBHS IS MOACYANMOTO.

[IpecTynmHUKYN TOKHBI HECTH OTBETCTBEHHOCThH 32 TO, UTO coBepiian. OMH U3 aCTICKTOB
OTBETCTBEHHOCTH COCTOUT B TOHMMAHUU W MPU3HAHUU CBOETO mpecTymieHus. OaHako ObITyroIme
y Hac TPAKTOBKM BUHOBHOCTH, B IIydllleM CcJydae, HE IMOOMIPSIOT MOJ00HOTO CO3HAHHMS
OTBETCTBEHHOCTH 3a IMPECTYIUICHHE, B XYAIIEM — CIOCOOCTBYIOT oOpaTHOMY. OTCyTCTBUE
MEXaHH3Ma TI0 Pa3pelieHUuI0 MPOOJIEeMbl BUHOBHOCTH CIIOCOOCTBYET «CTpATETHH CaMOOIPAB-
JaHMs», KOT/Ia MPECTYIMHUK MpUberaeT K pa3Horo poja palMoHaIU3alusIM U CTEPEOTUIIaM, YTOOBI
00JerynTh TsDKeNoe Opemsi BHWHBL MHOTIA TMPECTYMHUKA TMONTAIKHBAIOT K TIOBEICHUIO,
coo0pasylolmemMycss C  COIHAIbHBIMM  OXHUIAHUSMU M CTEPEOTUIIaMU, KOTOpbIE €My
MIPUITHCHIBAIOTCS B COOTBETCTBUU C €TO MOJIOKCHHUEM.

[Ipy TOM, 4YTO YrOJOBHBII TMPOLECC COCPEJOTOUYEH Ha BOINPOCAX BHUHOBHOCTU H
OTBETCTBEHHOCTH TIOJICYJUMOTO, OH €IIe CTPEMHUTCS PacIpOCTPAaHUTh OTBETCTBEHHOCTH 32
OKOHYATeNIbHOE pelIeHHe CyJla Ha CHCTEMY MPaBOCYAHS B IIEJIOM, B TO K€ BpeMs OTpHIIas Hally
OOIIYI0 OTBETCTBEHHOCTh 3a MPECTYIUICHUS. Y TeX, KTO TPUHUMAET KIIIOYEBHIE PEIICHHUS
(amBOKaTBI, IPOKYPOPHI, CYAbH, MTOJDKHOCTHBIC JIUIA CIIYXObI TipoOaruu™®), dhopmupyercs odpas
3alUTHUKA 3aKOHA, BBIMOJHSIONIETO CBOW JIONT; M TaKWE B3TJSABI MOOMIPSIOTCS. VM BHYIIAIOT,
YTO OTBETCTBEHHOCTh 32 MCXOJ JeNa JISKUT Ha «CHUCTEME». DTO O3HAUYAeT, YTO CBOIO JUYHYIO
OTBETCTBEHHOCTH 3a PE3YJIbTAThI CyJeOHOr0 pa3OupaTeNbCTBA «BEPIIUTEIM» MPABOCYAUS MOTYT
OTpHUIIaTh;, HMX OrPaXJAIOT OT BO3MOXKHOCTHM YBHUAETh HEYTO oOliee Mexay coloil u
MPECTYITHUKOM, YBUJIETh B IMPECTYITHUKE TAKOTO K€ YETIOBEKa.

Penara Mop B cBoeil paboTe, TOCBSIICHHOW YroJIOBHOMY mpaBy KaHanbl, TOYHO
MOIMETHIIA:

«Kakum e o0pa3oM Mbl ocylecTBiIsIeM Haka3aHue? TakuM, 4TO HU OJTHO KOHKPETHOE JIMIIO HE MOXKET
B3Th Ha ceOs OTBETCTBEHHOCTh 32 OIpaHWYEHHE CBOOOJBI Apyroro nuna. CucreMa yroJoBHOTO NPAaBOCYIHSL...
XUTpO pa3paboTaHa B BHAE pajia aBTOHOMHBIX NoApasielieHud. Te, KTO NpeIabsBISAIOT OOBUHEHHE, T, KTO
BCTYMAIOT B IPEHHUS TI0 3TOMY JIeNy, T€, KTO BBIHOCSAT NIPUTOBOP U MPHUBOJAT STOT NPUTOBOP B UCIIONHEHHE, — BCE
9TO Pa3HbIE JIOJH, MAJIO MM IIOYTH COBCEM HE CBSI3aHHBIE KaK MEXIy cOOOH, Tak M C OOBHHSAEMbIM. Y Hac €CTbh
JlaKe CHENNalIbHOE CII0BO, MOJYEPKUBaloIee 0co0yr0 H30IMPOBaHHOCTE cyneil. Ilocie Toro, kak OHM UCTIOIHUIN
cBou (YHKIMH 1O BEIHECEHHIO IIPUTOBOPA, OHU cTaHoBsATCA "functus". DTo 03HaYaeT, 4TO UM HE CTOMUT WK JaXKe
HE cleqyerT... 0ojee OTATromarh ce0st MBICTSIMU M OECITOKOHCTBOM O TSDKECTH HaKa3aHUs, KOTOPOE OHU HATOXKHIIN
Ha 4eJloBeuecKoe cylecTBo. TakuM 00pa3oM Bech IIpoliece 00eCIeuuBaeT eXKeJHEBHOE COBEPIICHHE HAaCUIIUS Hall
JIPYTHMHU, IIPY TOM, YTO HU O/IMH YEJIOBEK HE HECET JIMYHYIO OTBETCTBEHHOCTH 32 3T0» (6).

Haxa3zanue no 3acayzam u cmpaoanue

Kak TOMbKO BHHOBHOCTH YCTaHOBJIEHAa, B WIPYy BCTyNMaeT JPYroe IOJOKCHHE,
oTpesieNisiolee Mporece MpaBocyaus. Mbl cUMTaeM, YTO MPECTYMHUK TOJKEH «IOTYyYUTh II0
3aciyram». [IpecTylmHHUK IODKEH MONY4YHTh TO, YTO €My npuuutaercs. [IpaBocymue HOIDKHO
CBECTH CHYETHI, «3y0 3a 3yO». [IpecTymnneHne mopokaaeT HpPaBCTBEHHBINH OJT, KOTOPHIN JOJKEH
OBITH BBITUIAYCH, MPABOCYJUE — 93TO MPOIECC yCTAHOBJICHHsS paBHOBecws. Kak ecimm Obl BO
BCEJICHHOW CYIIECTBOBAJIO HEKOE MeTahu3MuecKoe paBHOBECHE, HAPYIICHHOE MPECTYIUICHHEM U
TpeOyroliee BOCCTAaHOBJICHUSI.

Takas KoHIeNIMs TpaBoCyauss B Oonbliell Mepe HMeeT HAelo C aO0CTPaKTHBIMU
KaTCropruiaMu, HEXKEJIN C KOHKPETHBIM ymep60M. Omna HUCXOOUT U3 TOI'O, YTO JJIsI BOCCTAHOBJICHUA
paBHOBECHs] HEOOXOJMMO MMEHHO HaKa3aHHWE M YTO Mepy HaKa3aHHs MOXHO pPacCUMTaTh IS
KaXJ0ro KOHKpeTHOro ciydas. OduinuanbHble Juna c@epbl YTOJIOBHOM IOCTUIUU BHUISAT CBOIO
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3a/1a4y B ONpPEEICHUN COOTBETCTBYIOIIEH Mepbl HakazaHus. [IpecTynmHUKOB MBITAIOTCS yOEaAUTb,
YTO, HECsl HaKa3aHUe, OHU BHIIJIAYMBAIOT CBOM JIOJIT OOIIECTBY.

OpHako NPECTyNHMKH C TPYAOM COIJAIIalOTCs C TEM, 4YTO TaKUM 00pa3oM OHHU
«BBIIUIAYMBAIOT CBOM A0JT 00mIecTBY». «Paciuaray — MOHATHE B BhICLIEH cTeNeHH aOCTPaKTHOE,
U HET OYEBUIHOIO ISl BCEX MOMEHTA, KOTOPHIM ObLI Obl MPHU3HAH KaK MOMEHT OKOHYATEhHOTO
norameHust ponara. Pacmiata NMpUHOCUT Majio MHOJb3bl 00LIECTBY. boibiie Toro, maxe CTOMUT
obmecTtBy naeHer. ['oBopsi mpectymHuKy: «Thl 00MIen KOro-To, Tak TEHeph MbI, OOHIEB TeOs,
BOCCTAHOBHUM PaBHOBECHE», — MBI TOJIBKO YBEJIMUMBAEM KOJIMUYECTBO 3J1a B MUDE.

BuHOBHOCTh M Haka3aHME€ — J[Ba KMTa, Ha KOTOPBIX JEPKUTCS CUCTEMA IpaBoCyaus. 3a
CTpajjaHue, NIPUYMHEHHOE IPYTHM, JIIOAU TOJDKHBI MOCTPagaTh. TOJIBKO NMPUYMHEHUE CTPaJaHUN
MO>KET BOCCTAHOBUThH PAaBHOBECHE.

JlaBaiiTe Ha3plBaThb BELIM CBOMMHM uMeHamHu. Korzma Mbl TOBOpPHM O HAkKa3aHUHU, TO
(akTHUECKH BelleM peuyb O MPUYMHEHUH CTpaJaHuii, nmpuueM mnpenHamepeHHoMm. Humbe Kpuctu
IIOMOTI HaM yBHJETb, YTO YTIOJOBHBIM 3aKOH HAa CaMOM JIeJ€ SBIISIETCA «3aKOHOM CTPaJaHuil»,
MIOCKOJIBKY IPEACTaBIsET co00M AeTaabHO pa3paOOTaHHBIM MEXaHU3M, MO3BOJISIIOIIMA OTMEPUTH
«CIIpaBeUINBbIe» J103bl cTpaganus (7).

OOBIYHO MBI CTapaeMcsl CKpPBITh 3Ty CTOpPOHY aAena. Hama KynbTypa ctpemurcs nz0exarb
pEaJIbHOCTH CTpasiaHui. MBI MONBITAIUCh M3THATH W3 HALIETO CO3HAHUSA CMEPTh U IEpelalld
3a00Ty 0 Hel mpodeccroHamaM. Mbl mpuberaeM K 3B(peMu3MaM: MBI, CKOpEe, «OTXOJUM C
MHPOMY, 4eM yMHpaeM (8).

HenoBkocTh, KOTOPYIO MBI OOBIYHO MCIIBITHIBAEM MPU MBICIH O NPUYUHIEMOM CTPaJAaHUH,
OCJIOXKHSIETCSI CBOEro poja Taly, HaJIOXKEHHBIM OOIECTBOM Ha MECThb KaK BO3MOXHBII MOTHUB
HaIIMX AEUCTBUNA. JTO, B CBOIO OUEPE/b, YCUIIMBAET CTPEMIIEHHE CKPBITh UX UCTUHHYIO NPUPOY U
MOTHBBI.

Ham He HpaBUTCS cTpaJaHUE U MECTb, U YK BO BCIKOM Cllydae, Mbl HE XOTUM, 4TOOBI O HacC
IyMaJld Kak 00 MX MCTOYHMKE, M CJIEZJOBATENIbHO, Mbl BCAYECKH 3aTylleBbiBaeM ux. Ho cosepiuas
«TIPaBOCYAME», MBI JIEJIa€M UMEHHO 3TO: IPUUYUHIEM CTPAJAaHUs B OTBET HA MIPECTYIICHUE.

Msl nepenaeM HCIOJIHEHHE HaKa3aHUs B PYKH NPO(ecCHOHATOB, 4TOOBl OHO ObUIO BHE
MOJIST HaIIero 3peHus. Mbl 3aTeMHsIEM €ro HCTUHHBIN Xapakrep, mpuberas K pa3zHOOOpa3HBIM
TEPMUHAM M pallMOHAIBbHBIM OOBSCHEHUSAM. MBI IpeAnoYnTaeM rOBOPUTh 00 «HCIPABUTEIBHBIX
YUPEXKIEHUSIX», @ HE O TIOPbMaxX, O «II€PCOHAJIE UCIIPABUTEIbHBIX YUPEKACHUI», a HE 00 OXpaHe.

Msbl n300peTaeM MHOXECTBO JOBOJOB B I0Jb3y NPUYMHEHMs cTpajaHuil. To Mbl
npuleraeM K HaKa3aHHWIO BO MMs IEPEBOCHUTAHMS, TO KaK K BO3MOXKHOH peaOWIMTallMOHHON
Mepe. YacTo Mbl Haka3blBaeM, ¢ T€M 4YTOObI NPEJOTBPATUTh HOBOE NPECTYIUIEHUE, YIEepKaThb,
3alyratb MpPECTyNHUKA («UHIMBHUIYaJbHOE YCTpAIICHHE»), a TaKXKe CTPaxoM IOJ00HBIX
MOCTIE/ICTBUM OTOMTH OXOTY M y NMOTEHIHAJIBHBIX MIPECTYIHUKOB («BceoOliee ycTpamieHue»). Msl
MIPUYMHSAEM CTpa/laHus B LENSIX NMPeAyNpeKICHHs IPECTYIHOCTH, Jake HE 3a7aBasiCh BOIPOCaMH,
a KaKOBBbl pe3yJbTaThl peaju3ally MOAOOHOT0 MOJAX0/a U HACKOJIBKO OH BOOOIIE cpabaTbhIBaer.
Mpbl npUyMHSEM CTpaJaHus, HEe YTpykJas ceOs BONPOCOM, HACKOJIbKO HPABCTBEHHO 3aCTaBIISATH
CTpajaTb OJHOIO YEJIOBEKa palul NOMEHYUalbHOo20 YCTpAIIeHHUs Apyroro. Mbl NpUYHHAEM
CTpaZjaHusi, HECMOTPS Ha TO, YTO OHM MOIYT HE HMETb HHMKAKOTO OTHOIICHHS K HYXJaM
MOCTPAJaBILEro ¥ BooOIIe He OTBEYaTh Ha MPOOJIEMBI, CBsI3aHHBIE C NpecTymieHneM. Kak roBoput
Jxon Jlamnen n3 CesepHoil Mpnanauu, Mbl IpUYMHIEM CTpaJlaHuE, MOTOMY YTO HAC HAyYWIIH
IyMaTb, 4YTO B YHW)KEHHU W CTPaJaHUU CYThb IPABOCYAHS W 4YTO 3JI0 JOJDKHO CIEP’KUBATHCS
YKECTOKOCTBIO, a HE JIIOOOBBIO U TOHUMaHUEM (9).

HpoHus B TOM, YTO 3Ta aKCMOMa YTOJIOBHOT'O ITPABOCYAHSI — HEOOXOAMMOCTb IPUYNHEHUS
CTpaZjaHU — MOJKET BCTYNUTh B MPOTHUBOPEYUE C UCXOIHBIM IOJIOKEHUEM — HEOOXOAUMOCTHIO
YCTaHOBJIEHHUS] BUHOBHOCTH. M3-3a cTpaxa nepen HakazaHUEM IOJCYJUMbIE HEOXOTHO NMPU3HAKOTCS
B COBEPILEHHOM MpecTyIIeHUH. [[0CKOoNbKy KapaTeabHble MOCIEACTBUS YPE3BBIYAHO CEPbE3HBI,
NPaBOCYJME€ HYXAaeTcsi B pa3paOOTaHHOW cHUCTeMe Mep MO 3alluTe MpaB OOBHHAEMOIO, 4TO, B
CBOIO O4Y€pe/lb, CO3/1a€T TPYJHOCTU B YCTAHOBJIEHUU HUCTUHBL. CyIpH, KaK U HPUCSKHBIE, MOTYT
OKa3aThCs HE CIIMIIKOM CKIOHHBIMH K OCYXACHHIO, KOTJa IOTEHIMAIBHOE HAKa3aHNE B MX IJIa3ax
gepecuyp CypoBo.
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I'ocrioacTBO KOHLENIMM 3aCIIy’KEHHOTO HAKA3aHWSA W NMPUYMHEHUS CTPAJaHUN yKa3bIBaeT
Ha TO, YTO IMPECTYIMHUKU OKa3aJHCh B MHUpE, KUBYIIEM IO 3aKOHY «3y0 3a 3y0». JTO, B CBOIO
ouepelib, JULIb MOATBEPKAAET KUZHEHHBIN ONBIT U MUPOBO33PEHUE MHOTHX M3 HUX: 3JI0 JOJKHO
HAaKa3blBaTbCS IOCPEJACTBOM TOTrO K€ 371a, OOMIUMK BCerja 3acily’KuBaeT MecTH. MHorue
IIPECTYIICHUS] COBEPIIAINCH JIFOJbMH, «HAKA3bIBAIOIIUMI» CBOU CEMBH, COCE/EH, 3HAKOMBIX.

HccnenoBanus 1o BBICHIEW Mepe HaKa3aHHUsS HE CMOIVIM JOKa3aTh, YTO yIrpo3a CMEPTHOTO
IIPUTOBOpPA YACPKUBACT JIIOJEH OT COBEPIICHMS NPECTYIUICHUN. 10 HEKOTOPBIM JaHHBIM, IIPUMED
CMEPTHOI'0 IIPUTOBOpa KOTO-TO MOKET JIaXke CIpOBOLMpPOBaTh Ha youiictro (10). OueBuIHO, YPOK,
KOTOPBII HEKOTOPbIE IOTCHLUMAJIBHBIE MPECTYNIHUKH M3BJIEKAIOT W3 JAaHHOM CHUTyallWH,
3aKJII0YAeTCsl He B TOM, YTO YOMHCTBO caMo 1o ceGe ecTh 3710, HO YTO TOT, KTO COBEpLIAeT 3110,
3aCIyKUBAaeT CMEPTH. AKCHOMa, YTO NMPECTYIHUKHU JOJKHBI OJYyYUTh I10 3aciiyraM (a Haka3zaHue
— 3TO UMEHHO TO, YTO OHH 3aCIIY)KUJIH), MOKET CTaTh YPOKOM, OTIIMYHBIM OT TOTr0, KOTOPBI MBI
XO0TeNu OBl MPENoIaTh.

VKe DaBHO BCEMM IIPU3HAHO, YTO B OCHOBY COBPEMEHHOI'O YIOJIOBHOI'O 3aKOHOJATEIbCTBA
MI0JIO’)KEHA YIrpo3a Haka3aHUs JUlsl Hapymurtened 3akoHa. CHenualucTel MO TOCyJapCTBEHHOMY
IIPaBy OTMEYAIOT, YTO CYTh F'OCYapCTBa CBOAMUTCA K «JIETUTUMHON» MOHOIIOJIMY Ha Hacuiue. Kak

oTMevaeT monutudeckuii ¢unocod J[.B. Mop, MHCTUTYTBI ¥ METOJBI MpaBa — CKOpee YacTh
MOPOYHOTO KpyTra HaCUJIMsL, HeXKENU crocod BeIpBaThes u3 Hero (11).
Ilpouecc

[TepBoouepenHoit 3amauedt Hamero cyaeOHOTO mporecca SBISETCS YCTAHOBJIICHHE
BUHOBHOCTH, a KOTJ]Ja OHA YCTaHOBJIEHA — Ha3HaueHue HakazaHus. OAHAKO, Clenys Tpaaulluu
Pumckoro mpasa, mpaBocyane B OOJBIIECH CTENEHN OMpEAeIsieTCs] Kak MPOIECC, HEXKEIH Pe3yIbTaT
(12). ®opma mpeobrnamaeT HaJI COAEP)KAHHMEM: €CIM BCE CyJeOHbIE TPOLEAYypbl W MpaBHIa
COOJTIOJICHBI, CYMTACTCS, YTO CIIPABEIMBOCTH BOCTOPKECTBOBAJIA.

Co Bcell 0YEBUIIHOCTBIO JIEMOHCTPUPYIOT 3TO anesisiuoHHbie cyabl CIIA. Tonbko B
0COOBIX CITyJasX pemIeHusl CyJa MOTYT ObITh O0KaJOBaHBI M3-32 HEMPABWJIBHOTO PEUICHHS WU
oOHapy)XeHHsI HOBBIX (akToB. B OCHOBHOM, amneUIALMOHHBIE >XKaJoObl MONAIOTCA B CBS3H C
MPOLIEIYPHBIMU HAPYIICHUSIMU. ATICJUIAIIMOHHBIN CyJl HE UCCIENYET COoJIepKaHUe MOKa3aHUM Kak
TaKOBBIX.

PaccMoTpuM OCHOBHBIE XapaKTEPUCTUKH HAILLETO YIOJIOBHOIO MpoLEcca.

Cytp mpomecca B coctsazarenbHOocTH. OH TpeamnojiaraeT M MOOUIPSET CTOJKHOBEHHE
WHTEPECOB CTOpPOH. YUepe3 peryaupyemblii KOH(IMKT TPOTHBOCTOSIIIMX HWHTEPECOB MpaBia, B
KOHEYHOM CUeTe, BBIIIET HapyXKy, U HHTEpechl 00eux cTopoH OyayT cobmonensl. [logoOHas
KOHCTPYKIUSI TpoIecca MpeAroiaraeT CyIeCTBOBAHHE HEMPUMHUPHUMBIX UHTEPECOB U BCSUYECKU
CHocoOCTBYeT TOMY, YTOObI TaKOBHIMH OHHM U OcTaBaluch. (COCTS3aTeNbHOE MPABOCYIUE
CTAaHOBUTCSI CAaMOPEAJIN3YIOLIUMCS TIPOPOUYECTBOM.

Jxepann AyspOax, anammu3upysi BbiHeceHHble B CIIIA cropHble cyneOHBbIE perieHus,
KPaCHOPEUMBO TMOKa3bIBAET, YTO TaKas MPOIECCyalibHasi KOHCTPYKIMS €CTh B BBICIICH CTETIEHU
WHAMBUAyAIUCTHYECKAs MOJIENb, MOCTPOEHHAs Ha MPUHIMIE KOHKypeHuuu. OHa He TOJBKO
MPOAYKT Pa3IpoOIEHHOT0, KOHKYPHUPYIOIIETO OOIIECTBa, HO €Ille U CIOCOOCTBYET NMPOIBETAHUIO B
HeM ATux kadecTB (13).

VY 5TO#l KOHCTPYKIIMU €CTh U CBOM CWJIbHBIE CTOPOHBI, HO MO CYTH OHA HE YTO MHOE, KaK
Mozienb OOpBOBI, perynupyemast aydJib. Y OTHIONb HE CIy4ailHO MOJMUTUKUA U BEPUIMTENTU 3aKOHA
yHoTpeOsI0T NOHATHE «00pb0a C MPECTYITHOCTHION.

B CIIIA nubepanbl U KOHCEPBATOPHI OTIIMYAIOTCS APYT OT JApyra TeM, Ha 4eM Jienaercs
aKIEeHT, HO M T¢ W JpPyTHe pPacCMaTPUBAIOT TPABOCYIUE KaK KOH(MDIUKT, perylIupyeMblit
onpeaeneHHbIMU TpaBuiaMu. KoHcepBaTopbl B OpHUEHTAIMM Ha TO, YTO HA3bIBAIOT «KOHTPOJIb
NPECTYMHOCTH», OTHAIOT MpearnoyTeHne OOpb0e C MpecTymHOCThIO (0OpaTuTe BHUMAHUE Ha
TepMHHOJIOTHIO!), a He mpaBaM OOBHUHsAEMBIX. JIubepanbl ke 0c000 aKIEHTUPYIOT BHUMaHUE Ha
BOKHOCTHU TpaB JIMYHOCTH — MOJIETh «HAJUIeKaIEed MpaBOBOM mpoueaypb». OaHaKo U Te, U
Ipyrue OJWHAKOBO CYHUTAIOT, YTO MPaBOCYAME MpearoyiaraeT Haiuuue OOpbObl MEXAy ABYMS
BPaXIYIOIUMH CTOPOHAMH, OOPHOBI, PETYIUPYEMOM OIpECICHHBIMU MTPaBUTIAMHU.
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[Tpu Takoii 3HAYMMOCTH TMPABHI U MPOLEAYP 0C000€ BHUMAHUE YJEINSETCS paBHOIPABHIO
KaK KpUTeputo npaBocyaus. Llems B ToM, 4TOOBI KO BCEM MOJICYAMMBIM MPUMEHSIIHCH OJIMHAKOBBIE
crangaptel. Crlenyer, OJHAKO, TMOMYEPKHYTH JBE CIEHU(PHUUECKUE XaAPAKTCPUCTHKU TaKOTO
paBHONpaBusi. Bo-mepBhIX, peyb HIET B OOJBIICH CTENCHH O HAMEPEHWUH, a HE O PealbHOM
MIOJIO)KEHNU Belleld. B peanbHOCTH Jake mpuUONIM3UTENBHOE paBHONpaBUE — KaK Mbl BUJUM Ha
pUMeEpe PacoOBON JTUCKPUMHUHAIIMK TIPU OCYXJICHUH K JIUIIEHUIO CBOOOJBI M CMEPTHON Ka3HU —
Oonbmiast peakocts. OAHAKO MPABOMEPHOCTH MOTOOHBIX MPUTOBOPOB TPYIHO CTABUTH MOJI COMHE-
HUE, €CIIM HET BO3MOXXHOCTH JIOKa3aTh, YTO C TOJCYAUMBIM OOOILIMCH TpPEAHAMEPEHHO
HECTIPaBeJIHBO.

[IpaBocynue m3o0OpaxkaeTcsi B BHJE OOTMHHU C 3aBS3aHHBIMHU TIJ1a3aMH U BECaMHU B PyKax.
[TomuepkuBaeTcs paBEHCTBO BCEX JIIOZECH B CaMOM MPOIECCE MPaBOCYIHs, a HE B (DAKTUUECKHUX
KU3HEHHBIX 00CTOSITENbCTBAX. [Ipolecc yroJIoBHOTO MPaBOCYIUSl 3asBJISET O CBOCH MOJTHOMN
0eCIpUCTPACTHOCTH B OTHOIIEHHH K COLMATBHBIM, SKOHOMUYECKUM U TOJIMTHUECKUM Pa3IuIUsIM,
cTapasicb 00paIaThCsi CO BCEMH OOBHHSIEMBIMHU, KaK €CIM Obl OHM OBLTH PaBHBI IEpe]] 3aKOHOM.
KynbTuUBHpYST IEHHOCTh paBHOTO OOpAaIIeHUsI C JIIOJbMH HEPaBHBIMH, YTOJIOBHBIH MPOIECC TEM
CaMbIM UTHOPHUPYET M JIaXKe TOJIEPKUBACT CYIIECTBYIOIIEe B 00IIecTBe HepaBHoNpaBue. Kak 1o
HU TIapaJIOKCaIbHO, HO TakuM oOOpa3oM NpaBOCyAHE BO HMs PABHOIPABHA CIIOCOOCTBYET
HEPaBHOIIPABHIO.

VYTONIOBHBIN TpolecC, MOKHBIM 00pa3oM OCHAIIEHHBI MHOTOYHCICHHBIMH IPaBHIAMH,
BBIHY)KJICH T[I0JIaTaThCsi Ha  MPO(ECCHOHAIOB, KOTOPBIE  YIMOJHOMOYEHBI MPEICTaBISTH
OOBUHIEMOTO M TOCYJapCTBO. JTO, B CBOIO OUYEPE.b, YAAISIET MPOIECC MPAaBOCYAUs OT OOBIYHBIX
JrO/Iel ¥ OOIIWH, KOTOPBIE BOBJICUEHBI U TIOCTPAIAIH OT MpecTyriieHus. U sxkepTBa, 1 0OBHHSIEMBIN
3[1€Ch MOCTOPOHHUE, OHH JIMIIEHBI BO3MOXXHOCTH y4acTBOBAaTh B PEIICHHH COOCTBEHHOTO Jena.
Tak 3apoxmaercs THraHTCKAH OFOPOKPATHYECKHMH ammapar coO CBOMMH  COOCTBEHHBIMHU
uHTepecamu. Tak moompsieTcss OOBIKHOBEHHE Halero odIiecTBa oopamarbes K npodeccruoHaiaMm
3a pazpenieHueM JI0bIX MPooIeM.

Mpl ctapaeMcsi TIpeACTaBUTh MPABOCYAME KaK COBOKYMHOCTH IPOLEAYP, PETYIUPYIOIINX
cocts3anue win urpy (14). Mbl nekiapupyeM HaMepeHHE PaBHO OTHOCHUTHCS K JIFOJSIM B XOJIE
mporiecca, HO COBEpIIEHHO Oe3pa3NuYHbl K HEPaBHBIM YCIOBHMSM HX JKH3HH U TeM Oolee K
HEPaBEHCTBY B HUCXOJle Jiesia. B CTOJIb CIIOKHOM MPOIIECCe Mbl OKa3bIBAEMCs 3aBUCHMBIMH OT
po¢eCCUOHAIIOB, BBICTYMAIOIINX OT HAIIETO JIHIIA.

Hpecmynﬂeuue KaK Hapyuieénue 3aKona

IIpaBocyaue B HaeMm OOLIECTBE ONpeeNIeTCs] Kak MPUMEHEHNE 3aKOHA, IIPECTyIIEHHEe —
KaK HapyLIEHUE 3aKOHa.

BmecTo TOro, 4ro0bl MOCTaBUTH BO IJIaBY yIJla HAaHECEHHBIH ylepO WM NepeKHBaHUS
KEPTBBI U TPECTYIHHUKA, MBI (OKycHpyeMmcs Ha ¢akTe HapylIeHUs 3akoHa. VIMEHHO HapylieHue
3aKOHa, a He yuiepO WM KOH(DIUKT, KOHCTUTYHPYET MPECTYIUIEHHE U CTAHOBUTCS MOBOJOM IS
Hayaja yrojJoBHOIO IIpouecca.

N3-3a akueHTa Ha HapylIEHMH 3aKOHA IPECTYIUIEHHE M BUHOBHOCTH IOANANAIOT IOL
OIPEIIETICHUS YACTO FOPUIAYECKOro xapakrepa. Kak s y:xe oTMedar, BOIpOCkl HPABCTBEHHOCTH U
COLIMAJIBHBIX OOCTOSITENBbCTB CTAHOBSTCS HE TOJNBKO BTOPOCTENEHHBIMH, HO MHOIJIa M BOBCE HE
WUIPAIOT HHUKAaKOW poiu. KOHTEKCT MNpecTymuieHHWs HE NPUHUMAETCS BO BHUMAaHHE, a €CIU H
YUUTBIBAETCA, TO JIMIIL B TOM CTENEHH, B KAKOW UMEET MPSIMOE OTHOILIEHUE K 3aKOHY. Kak BepHO
ykasais Ha 310 Kpucru:

«IIpaBoBasi MPAKTUKa — 3TO MPAKTHKA YIPOLICHUS;, 3TO cHOPMUPOBAHHAS HECIIOCOOHOCTh YYUTHIBATH
BCce (haKTOPBI HCCICIyeMOW CUTyal[iM W yYMEHHE OTOHpaTh JIHIIL TaKHE OOCTOSATENBCTBA, KOTOPHIC HMEIOT
IOpUANYECKOe 3HAYCHHE, TO €CTh T€, KOTOpbIE ONMpEe/eseHbl KaK 3HAYMMbIC MEPBOCBSIICHHHUKAMH MPaBOBOU
cuctemb» (15).

ConuanbHble, HPABCTBEHHBIC W JIMYHOCTHBIC (DAKTOPHI 3HAYMMBI JIMIIb TOCTOJBKY,
MOCKOJIbKY OHHM KaK TaKOBbIE KBaTU(UIIUPOBAHBI IOPUAMYECKH, BOMPOCHI K€ COIHAIBHOM
CIPaBEUIMBOCTH PEIKO MOAMANAOT TOJ Takyk KBanudukanuio. Pemraromas poiab OTBOAUTCS
«IPECTYMTHOMY JESTHHUIO», KOTOPOE UMEET UCKITIOUYUTEIHHO IOPUAUKO-TEXHUYECKYIO (QYHKIIHIO.
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Kmo scepmea?
Sl mombITancs COCTaBUTh CHUCOK, COCTOSIIIMN M3 MSATH YTBEPKACHUM O MPECTYIUICHUH U

npaBocyauu. [IpuHATO cunTaTh, 4TO:

1) mpecryruieHHe IO CYyTH CBOEH €CTh HapyuieHue 3aKoHa,
2) HapylIEHUE 3aKOHA BJICYET YCTAHOBIECHUE BUHOGHOCHIU

3) C T€M, YTOOBI OBLIO CIPABEIJIUBO OTMEPEHO 3ACTYIHCEHHOE HAKAZAHUE,
4) uepe3 NPUUUHEHUE CIMPAOAHUS,
5) B XOJI€ COCMA3aHUs, TAE Npaguia U HaMEPEHUS MIPEBBIILE Pe3yJIbTaTOB.

Ot YTBCPXKIACHUA ©W HUX CMBICI TIOMOTaroT OOBSICHUTD HCKOTOPBIC HEAOCTATKH
CJIO’KUBIICHCS CUCTEMBI, HO €CTh OJJMH CYIIECTBEHHBINH BONPOC: KOTO CYUTATh JKEPTBOIA.

B yromoBHOM 3aKOHE MPECTYIUICHHE OINPEIENIEHO KaK Bped, MPUYHHEHHBIH TOCyIapCTBY.
VIMeHHO TOCyAapCcTBO, a HE YeIOBEK, CUMTAeTCs KepTBOMl. ['0cy1apcTBO — M TOJIBKO TOCYAapPCTBO
— WMEeT MPaBO Ha OTBETHYIO PEAKIIUIO.

B cuny Toro, 4To rocyaapcTBO CUMTAETCS KEPTBOU, YTOJIOBHBINA 3aKOH MPOTHBOMOCTABISAET
MPeCTYMHUKA TocyaapcTBy. Ha merme 3To 3HA4YMT, 94TO OAMH NMPO(ECcCCHOHAl, MPECTaBIISIOMINI
NpecTymHUKa (aJBOKAT), MPOTUBOMOCTABISAETCS APYyroMy MpodeccrHoHaly, NpeACTaBISIOIIEMY
rocyaapcTBo (IIPoKypopy), Mepes TpeThbuM TpodeccruoHanioM (Cyapeil) B KauecTBe pedepu wim
apourpa.

[TockonpKy BiacTh rocynapcTBa CTONb BEJIMKA, a 3HAUEHHE TIPa)XJaHCKUX CBOOOJ CTOJb
CYIIECTBEHHO, TOYHOE COOJIOIeHHEe Bcell cyneOHOM mpolenypbl uYpes3BblYaiiHO BaxHo. M3-3a
00€3TMYCHHOCTH ¥ a0CTPAKTHOCTH TOCYJapCTBA MPOLICHNE M MIJIOCEPNE TOYTH HEBO3MOYKHEI.

Tak Kak rocyapcTBO BBICTYNAeT B POJIM MOCTPAJaBIICi CTOPOHBI, HE YIUBUTEIBHO, YTO
HUCTHUHHBIC XCPTBBI OKAa3bIBAOTCA BHEC IIOJIA 3PCHHA IIPOHECCA, a UX HYXJIaAM H MOXCIaHUIAM
yaensercss Tak Mano BHMMaHui. C Kakoil cTaTW KTO-TO JOJDKEH oOpamiaTh BHUMaHHE Ha HUX
HYX/1b61? OHH Jake HE UMEIOT OTHOIICHUS K «COCTaBY IpecTyImuieHus». [locTpamgaBmme ciryxat
JIMIIB HEKOTOPBIM IIPUIIOKEHUEM» K YTOJIOBHOMY IPOILIECCY, 3aKOH B HUX HYXKIAETCs JIMIIb KaK B
CBUJICTEIISX.

3a mocieqHHe HECKOJIBKO JIET HEKOTOPYIO MOMYJSAPHOCTh MPHOOpPENIH HpOrpaMMBbl MO
BO3MEINICHHUIO yIiepOa M MOoMOIIM MmocTpagaBmmM. M u crnegoBano Obl ObITh momyssspHbIMA. 1
TEM HE MeHee, Mbl HE MOXEM JKIaTb OT HUX CKOJIb-HHUOYJb CEphE3HBIX M JOJITOBPEMEHHBIX
pe3yIbTaTOB 10 TEX IOp, IMOKa HEe OyAeT MepeoCMBICICHO Hallle TOHUMAaHUE TPECTYIUICHHS: TTOKa
MOCTPaJaBIINK HE OyAET CUMTATHCS HEOTHEMJIEMBIM 3JIEMEHTOM B ONpEAETICHUU IPECTYIUICHUS,
OH TaK U OCTaHETCs CKopee MEelKoM, ueM (purypoi B cyJJeOHOM Ipolecce.

[Iporiecc oTmpaBieHHss NPaBOCYAMs HE CTaBUT CBOEW 3ajaueil NMpPUMUPEHHE MEXAY
)KepTBOI\/’I n NpECTYIMHHUKOM, TaK KaK HX OTHOIICHHSA HE PACCMATPUBAIOTCA KaK CYIICCTBCHHAaA
npobiema. M B camoMm jiene, Kak UX YyBCTBA APYT K APYrYy MOTYT OBITh MPHUHSITHI BCEPbE3, €CIH
00e CTOPOHBI HE SBJSIOTCS WIEHAMH «Cy/1eOHOTO ypaBHEHUSD)?

CrnenoBarenbHO, IIECTOE U, BO3MOXHO, HanOoJee CyIIECTBEHHOE YTBEPXKIECHUE, KOTOPHIM
clieyeT NONOJHUTh NMPUBEIEHHBIH CHHCOK, COCTOUT B TOM, UTO UMEHHO 20CYOapCMBO AGNACMCs
NOONUHHOU JHcepmEoll. DTO YyTBEPKJIEHUE MPUBOAUT K AAJIEKO WAYIIUM HOCIEICTBHSIM.

Wtak: HapylieHue 3akoHa O3HAYaeT MPECTYIUIEHWE NPOTHB TOCYyIapcTBa; IMPaBOCYAME
COCTOUT B YCTAHOBJICHMM BHUHOBHOCTH M ONpPEAEICHUHU «JI03bD» CTPaZaHus B XOJE COCTSA3aHUS,
pEeryIupyeMoro omnpe/elIeHHbIMY MPaBUIaMU; OTBETCTBEHHOCTH 3a ATOT Tpoliecc (pakTudecku —
MOHOIIOJINIO) TIPUCBOUIIO TOCYAaPCTBO.

210 TEX IOp, MOKAa MBI HC HAYHEM IICPECMATPUBATE 3TU YTBCPIKICHUA, J1100bIe BBOJIUMBIC
M3MEHEHUs BpAJ JHM NPUHECYT Kakue- JH00 pe3ynbTaThl. B OCHOBe Hallero mpaBocynusi JIEXKUT
KapaTteiibHas1 MOJCJIb, U UMMCHHO B HeH KOPCHHUTCA OOJIBIIMHCTBO HAIIIUX HpO6J’I€M.

[Ipumeuanus:
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I'naBa 6
IIpaBocyaue Kak nmapajaurma

3a mocienHee CTOJETHE Mbl CTald 4YyThb CKPDOMHEE OTHOCUTEIBHO T€X IIO3HAHWUMU, O
KOTOPBIX MOXEM T'OBOPHUTH C MOJHON YBEPEHHOCTbIO. MBI yKe He Tak yOEeKIEeHbI B TOM, YTO BCE,
YTO, KaK HaM Ka)XETCs, MBI 3HA€M O BCEJICHHOH, OTPAXXACT PEAIbHOE IOJI0KEHUE BEILECH.

Hcropuueckre M KpOCC-KyJIbTypaJbHbIE TOPU30HTBHI IIOMOIJIM HaM IIOHATH, YTO Halle
MHUPOBO33pEHUE OMPEENAeTCs OCOOBIMM JIMH3aMHU, Yepe3 KOTOpbIe Mbl CMOTPUM Ha 3TOT MHP.
CoBpeMeHHas TCHUXOJIOTHsI OOHapy)XWja CKpPBITbIE MOTHUBBI, ONpPENENSIONIMEe HAIIM MBICIH U
IIOCTYIIKH, ITPOJIEMOHCTPUPOBAJIA HAM CJIOXKHBIE M B3aMMOJICHCTBYIOIINE TUIACTHI CO3HATEIBHOTO U
MIOJICO3HATENIBHOTO. B mTOre, cienyer mpu3HaTh, YTO MO3HABAaeMas PEAJIbHOCTb HAa CaMOM JIENe
MHOT0 CJIO’)KHEE U MpoOIeMaTUYHEe HAIUX MIPEACTABIICHUH O HEl.

beuto Bpems, korga (u3MKa MOMaHWIA HAC JIOKHBIMU OOCIIaHMSAMU TOYHBIX 3HAHUH O
IPUPOJIE U YCTPOICTBE peanbHOro Mupa. OHaKo B KOHIIE JIBALIATOTO BEKA YYEHBIE TAJIEKO HE TaK
YBEpPEHBI B TOM, UYTO UX KapTHHAa MUpPa OOBEKTHBHO OTpakaeT (hu3nyeckuil yHuBepcyM. MHorue
YMCPUIIHU CBOM ONTHMH3M OTHOCHUTEIIHHO MNPUMCHUMOCTH €CTCCTBCHHOHAYYHbLIX MCTOJOB KO BCEM
00y1acTsIM JKU3HU. XOTA M3HAYaJIbHO YYEHbIe, MPETeHIys Ha IOJIHYI0 OOBEKTUBHOCTb U CYIIs
OTBETHI HAa BCE BOIPOCHI, HE OTIMYAIMCH OOJIBIIOW CKPOMHOCTBIO, COBpEMEHHAsI HayKa MPU3HACT
CYLIECTBOBAHME IPaHMI] B TO3HAHUU. JIFOIM HayKu HaYMHAIOT TOHMMATh, YTO UMEIOT AEJI0 CKOpee
C MOACIIAMH, «IMapagurMamMmmn», 4e€M C (bOTOFpaq)quCKHM BOCIIPOU3BCACHUCM PCAJIbHOCTH.

Baoswcnocme napaouem

Jlo ceMHaaaTOro BeKa 3anagHoe BUJECHUE MUPA OCHOBBIBAJIOCH HA OTKPBITUAX [ITONemest.
Kaxapiil 3Ha1, 4TO 3€MJII — M YEJIOBEK — SIBIIAIOTCA LIEHTPOM BcelieHHOW. [limaneTsl BpamaroTcs
BOKPYT 3TOTO Sipa, 3aKIIOYEHHOTO0 B KOHILEHTPUYECKUX XPYCTaNbHBIX cepax. ITO BHUACHUE
KOCMOCa COOTBETCTBOBAJIO (pU3UKE ApPUCTOTENS, KOTOpasi OOBACHSAET JBUKEHHE C TOUKU 3PEHUS
Ha3HA4YCHHs M «IIPUPOJBD Beriei. borocnoBue u ¢pusnka noaaepKuBaiu Ipyr Apyra.

JIroqu, B OOJIBLIIMHCTBE CBOEM, CUMTAJM, YTO 3Ta TOYKA 3pPEHUS OTpakaja HCTUHHYIO
KapTUHY BceleHHOW. Bee, 4To He BMHCHIBAIOCHh B 3TO MpeACTaBlIeHue, Kazanoch adbcypaom. Kakoii
Obl HETIPaBJONOA00HON HU Ka3ajlach HaM CErOAHs 3Ta MOJENb, JUIsl CO3HAHUs yesnoBeka CpeaHnux
BEKOB U paHHero Bo3poskaeHust oHa ObLIO0 B OPSIKE BEIICH.

Hayunas peBosronusi ceMHaaUaTOro BeKa MOPOAWIIA COBEPIICHHO MHYIO KapTUHY MUDPA,
KOTOpasi 10 CEro JHs ONpenessieT Halle NMpeICTaBlIeHUE O BCEJIEHHON. B cOOTBETCTBUM C HOBBIM
BHJICHUEM MHpa, CHOPMUPOBAHHBIM TaKUMHU THOHEpamHu Hayku kak Komepuuk u HpioToH, B
ueHtpe Haxoautcs CoiHie, 3eMJsl ke BpallaeTcs BOKPYI HEro HapaBHE C JAPYTUMH IUIAHETAMH.
DTO OTKpBITHE MPHUBENO K Pa3phiBy Mexay (pu3ukoi u OorocioBueMm. HproToHMaHCKas (u3nka
MpEANOaraeT CylIeCTBOBAHUE PAIMOHAIIBHOIO MEXAHUCTUYECKOTO MHpa, [OJYMHEHHOTO
paloHaIbHBIM, JOCTYIHBIM MO3HAHMIO, 3aKkOHaM. OHa HMeEeT JAENI0 C 3aKOHOMEPHOCTSIMHU, KOTO-
pble MOXHO OOHApYXKUTh U mpocuuTaTh. OHa OOBACHSAET MOAOOHBIE SBICHHUS C TOYKU 3PEHUS
MIPUYMHHO-CJIEICTBEHHBIX CBS3€H: MPOILJIOE paccMaTpUBAETCAd KaK MPUYMHA, WIH OOBSCHEHHE,
HACTOAIIEro, Oyaylee MpeIonpeesieH0 HACTOSIIUM (HO CaMO HEe MOKET BJIHSTh Ha HACTOSIIEE).

CnenoBatenbHO, BCEJIEHHAs BIOJHE INpeJCcKa3yeMa, TaK KaK BCETrJa MOXKHO HalTH
COOTBETCTBYIOIIeE OOBsICHEHHE Io0oMy siBIeHUI0. CylllecTByeT eauHas paluoOHaIbHOCTD,
CrocoOHast OOBSICHATH BECh MHUP.

«Hayunsrit» nogxox HeioToHa ompaBabiBaeT cedst B TOM, YTO KacaeTcs OOBSICHEHHH U
NpeJCKa3aHuii B BUAUMOM, (U3MUECKOM MHUpe. MHOTHE TOABI CYMTANIOCh, YTO €0 KapTHHA MHUpPA
TOYHO OTpaXkalla yCTPOMCTBO pPEAIbHOCTHM M TPHUMEHHMMAa Kak K (U3MYECKOMY, TaK U K
ncuxoyoruaeckomy mupy. OHa copmupoBasia Halm o0IIHe PEACTABICHUSI.

OnHako cerofHs Mbl MPUXOJUM K MOHMMAHHMIO OTPAHUYEHHOCTH TaKOM KAPTUHBI MUDPA.
I'panunpl 0OHapyXHMBarOTCSI HE TOJBKO B TakuUX OONACTAX KaK ICUXOJOTHs, HO M B CaMOM
(buznyecKoM Mupe.
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HeroTonnanckast pu3nka UMEET JIeJI0 ¢ TelaMU «HOPMAJIbHOW» BETHMYUHBI, ABHKYITHMHUCS
C «HOPMaJbHOW» CKOPOCTBIO, — C «HAONIOJaeMbIM W OLIYTUMBIM Mupomy». [locnemnyromue
OTKPBITUSl TIOKA3aJid, YTO HAa OECKOHEYHO MaJlble Tela WM OEeCKOHEYHO OOJbIINE CKOPOCTH
HBIOTOHMAHCKas (u3MKa He pacnpocTpaHseTcs. TOUHO Tak ke U B FeHeTHKe mojoxeHus HpioTona
OOHApYXUIIN CBOIO HECOCTOSTENILHOCTh. B 10/100HOH cuTyalu Ha CMEHY 3aKOHOCOOOPa3HOCTH H
MPEACKA3yEMOCTH MNPUXOJUT BEPOSTHOCTh. (OKa3bIBAa€TCsA, B JIOTMKE MPUYHMHHO-CIIEICTBEHHBIX
CBS3€M HE TaK MPOCTO Mpejcka3arh Oyaymiee. s BBICOKMX CKOpPOCTEH B OTKPBITOM KOCMOCE
Hallli MPUBBIYHBIE MIPEACTABICHHUS O BPEMEHU M MTPOCTPAHCTBE CTAHOBATCS HEaJeKBAaTHBIMU. [[ist
OOBSICHEHHUS] 3TUX SBJICHHH HAa MECTO HBIOTOHMAHCKOW MpHXOomuT (pusmka OifHmrelina. [Ipu-
XOJUTCS 0Opaliarbesi K HHOM KapTUHE MUpA.

B cBoeii kaure «[IpoctpancrBo DitHmTeitHa 1 Heb6o Ban ['oran Jloypenc Jlewan v I'enpu
Mapeeno, niepBblii — (U3HK, BTOPOMl — ICUXOJOT, MOKAa3alH, YTO TPaTUIIMOHHOE, «HAYYHOE»
MHPOBO33pEHUE HE OMPAaBIbIBACT ce0s U B MCKYCCTBE, ICUXOJIOTHH, JyX0oBHOU cdepe (1). 3aech
JEHCTBYIOT COBEPIIEHHO WHBIE IBIKYIIUE CUJIBI, U MBI JOJDKHBI 00palarses K JpyruM crocodam
nmo3HaHusl Mupa. Hampumep, moau crnocoOHBI MPOEKTHPOBATh Oy/yllee W CTPOUTH CBOE IIO-
BEJICHHE B COOTBETCTBUM C MPEANOJAaraéMbIMM MOCIEICTBUSAMH. A 3TO 3HAYUT, HACTOSILEE
orpenensercss OyAylmuM, TO €CTh MPUHIUI NPUYMHHO-CIICICTBEHHON CBSI3M BECbMa OTPaHUYCH,
MIOCKOJIBKY HE YYMTBHIBA€T LIEJIEBOIO XapakTepa TIOBEACHMS 4YeloBeKa. PalroHanbHbIE,
MEXaHUCTUYECKUE «3aKOHBI» YK€ HE MOTYT IPUMEHAThCA O€30rOBOPOYHO, MBI JOJKHBI
oOpataThCsi K MHBIM CIIOCO0aM OMUCaHUs pealbHOCTH.

B oOnactu nmcuxosiornu rpaHullbl TPAAUIMOHHOW HAayKH yIayHO MOAMEUYEHBl B «IIEPBOM
3aKOHE TICUXOJIOTUN KUBOTHBIX»:

«Eciu B3STH )KHBOTHOE C M3BECTHOM, CTAOMIIbHON T€HETHUECKOW OCHOBOM, BEIPACTHTH €T0 IO CTPOTUM
KOHTpOJIEM B J1a0OPaTOPHOI 00CTaHOBKE U BBOJAWUTH B HETO TOUHBIE JO3bI CTUMYJIATOPA, )KUBOTHOE MOBEAET ceOs,
Kak eMy B30peeT B TOIOBY» (2).

Jleman 1 MapreHo MOSICHAIOT U Pa3BUBAIOT Jajibllie WAEU, KOTOphIe (puiocodamMu HayKu
yKe 00CYXJalTcs B TEYEHHUE HEKOTOpOro BpeMeHH. [IpencTaBieHHsl O peasbHOCTH B KaXKJIOH
KyJIbTYpE U 3M0XE CyTh HE UYTO MHOE, KaK CIIOCOObI KOHCTPYHMPOBAHUS ATOM peanbHOCTU. TO ecTh
peanbHOCTh  ONpeAeNsieTcss MOAEIAMM, MapaaurMaMud. B oIHUX cioydasXx OHH  MOTYT
«cpabaThIBaTh», OOBSCHSS KaKWe-TO CHUTYaIllMM W BIUsS Ha HUX, B JAPYIHMX OKaXyTCs HealeK-
BaTHBIMH.

[MapagurmMel — 93TO KapTHHBI MHpa, CHOPMUPOBAHHBIE HA OCHOBE KOHKPETHBIX
noTpeOHOCTEeH U NpeACTaBIeHUH, a TOTOMY OHU HENOJIHBI.

[Tapagurmpl ONpeneNnsioT HaIl MOJX0 HE TOJIBKO K (PU3MUECKOMY, HO U K COIMATBHOMY,
MICUXOJIOTHUECKOMY U (punocodckomy mupy. OHU JarOT HaM JIMH3BI, Yepe3 KOTOPbIE Mbl CMOTPUM
Ha sBieHMs. OHM yKa3bIBAlOT IyTHU pemieHus npodieM. OHU (OpMUPYIOT HAIle «3HAHUE» O
BO3MOKHOM U HEBO3MOXXHOM. [lapagurmel popMHUPYIOT TO, YTO MBI Ha3bIBAEM 3[PAaBbIM CMBICIOM;
BCE, YTO BBIXOJUT 332 PAMKH MapaUrMbl, KaKETCsl HaM aOCypIHBIM.

[Tapagurmsl ABASIOTCS 0COOBIM CIIOCOOOM KOHCTPYHPOBAHMSI PEIbHOCTH, U «KapaTeabHOe
[IPaBOCYIME» €CTh JINIIb OJJHA U3 TaKUX KOHCTpyKuui. KapartenpHas mapajaurma npaBocyiaus —
3TO OJUH W3 CHOCOOOB MPEACTaBIECHUS PEATbHOCTH, KOTOPBIH 3a7aeT BIOJHE ONpeAeTICHHBIN
MOJX0/ K ImpobjeMaM M BHIOOPY COOTBETCTBYIOIIMX pemieHui. OHa sSBISETCS HAIIUM «3PaBbIM
CMBICIIOM.

Ho »stro — Bcero mmmp mapaaurma. Kak Bce mapaaurmbl, OHa 00JIaZaeT CHUIBHBIMH
cropoHaMmu. Kak Bce mapagurmsel, OHa B TO K€ BpeMs JIOBYIIIKA.

Kpuctu nmogmeTns BaXHOCTh MapagurM B (OPMHUPOBAHUY HAIITMX OXKHJIAHHIHA:

«Boun BOOPYKACTCA MEYOM, JIFOOOBHUK — OBCTaMU. Onu CHaps’KCHbI B COOTBETCTBUU C TEM, YTO HUX
KACT, U UX CHAPSAXKCHUEC TOJBKO YBCJININBACT BEPOATHOCTD TOI'O, YTO OXKUAACMOC C6yIl€TCH».

Tak ¥ ¢ MHCTUTYTOM YTOJIOBHOTO TipaBocyaus (3).
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I'panuypl kKapamenvnoii napaouzmot

OO6paTum BHUMaHMeE, YTO KapaTelbHas apaJurMa Kacaercs BeCbMa OrpaHMYEHHOro Kilacca
cutryauuii. Kaxxplii 1eHb MPOUCXOAAT THICSYHM KOH(IUKTOB U CTOJIKHOBEHUH, HO OOJIBIIMHCTBO U3
HUX PETYJIUPYIOTCS BHE 3ajia CyJia, B HepopMaibHON 0OCTaHOBKE; JIUIIL Majasi 4YacTh JOXOAMT J10
cyaa. JIpyrumu cioBamu, npaBocyane — TOJIBKO OJIMH U3 MHOTHX CIIOCOOOB pa3pelieHus CIopoB
1 00m1, ¥ 00paIIarTCcs K HEMY JJOBOJIBHO PEJIKO.

M3 Tex HEMHOTMX CiIydaeB, KOTOpbIE JOXOAAT 1O CyJa, OOJNBLUIMHCTBO IMOCTYNaeT MO
KaHajaM TpakJaHCKOTO CYIONpPOU3BOJACTBA. B TIpaxaaHCKOM IMpolecce OJHO YacTHOE JIMIIO0
MPOTUBOCTOUT JPYroMy YaCTHOMY JIMILy, & HE rocyaapcTBy. I'ocynapcTBo urpaet poib pedepu u
apOutpa. TonbKO yYaCTHHKHU CIOpa PEILIaroT, CleAyeT JU HayaTh mporecc. I MoryT mpekpaTuTh
npoliecc B JIt000i MOMEHT, KaK TOJIbKO HAalaAyT MpHeMJIeMOe peIlieHHe CBOETO JIeNa.

[TockonpKy TpaxkIaHCKUN Mpolecc (OKyCHUpyeTcsl Ha pelIeHUHU Jella, a He Ha JIUIICHUU
YeJioBeKa CBOOOMBI WM KH3HH, OH PETYIMpPYeTCs He Tak CTporo, Kak yrojoBHbIH. Ilo Toi ke
MPUYMHE ONpEeJeNeHne M KPUTEpUU BHHOBHOCTH HUMEIOT Ooiyiee oOmuil xapakrep. B nentpe
BHUMAaHMs HAXOJUTCSI M€pa OTBETCTBEHHOCTH U YyBCTBO JI0JITa, @ HE BUHOBHOCTh. ClieZI0BaTEeNbHO,
3/IeCh peXe, YeM B YTOJOBHOM MpoOIecce, MPUHUMAIOTCS PEIICHUS! MO MPHUHLUIY «WIH - WU,
KOTJ]a YYacCTHMKHM JeNATCS Ha noOenutenedl M MOOEXKIEHHbIX. B oTiMyMe OT yroJOBHBIX
rpa)<IaHCKHE JieNa Yyallle 3aKaHYMBAIOTCS PEIIEHUEM O BO3MEIIEHUH yiiepoa.

W nump HeMHOTHE KOH(IUKTHI AOXOAAT A0 YTOJIOBHOTO Cynomnpou3BoicTBa. Korma sto
CllydaeTcs, Ha MEepBBIA IUIaH BBICTYMAIOT COBEPILIEHHO HWHBIE MOHATHS W TOIXOJIbL. 31€Ch
TOCIOZICTBYET KapaTeabHas Mapaaurma.

Takum oOpa3oM, HPOLEHT KOH(MIUKTOB M CTOJKHOBEHUH, MOANAAAIOMIMUX IOJ IOHSITHE
«IIPECTYIUICHUS», TOBOJIBHO MaJjl, U TOJIHKO HEOOJbIIAS MX YaCTh B KOHEYHOM CUeTe NMPHU3HAETCS
TaKOBBIMH YTOJIOBHBIM cyaoM (4). OT6op nesHul, KBaTUPUIUPYEMbIX KaK MPECTYIUICHUS, U TeX,
4TO (paKTUYECKH IONAJA0T B YTOJOBHBIH cyJl, 60siee ueM CyObEKTUBEH U OTHOCUTEIEH.

Copep:xaHue MOHATHUS «IPECTYIJICHUS» MEHSETCS B 3aBHCHUMOCTH OT BPEMEHM U MECTa,
IpUYEeM YacTO 3TO OMpeenseTcs BechbMa MPOU3BOJIbHO. MHOTME BH[BI JIESTHHMA, TMOBJIEKIINX
NPUYMHEHUE BpPea U COBEPIIAEMBIX OTACITHHBIMHU JIUIIAMU, MBI OTHOCHM K TPECTYIUICHUSIM, B TO
BpeMs KaK CEpbe3HbI BpeJ, HAHOCUMBIA NPOMBIIUICHHBIM MPEINpUiTHEM, BO BHHUMaHHE HE
MIPUHUMAETCS (XOTS )KEPTB OT HEro ObIBaeT Kyza OoJblie).

W3 nedicTBUiA, KOTOpbIE MOXXHO HA3BaTh «IPECTYMHBIMUY», JIUIIb HEMHOTHE CTAHOBSITCS
YTOJIOBHBIMHU JiefiamMu. M onsaTe 0TOOp MOXkKET ObITh IPOU3BOIbHBIM. HemanoBaxHyI0 poJib UrpatoT
Takue (pakTophl, KaKk OOLIECTBEHHOE MOJIOKEHUE, paca, HAIIMOHAJILHOCTh MPECTYITHUKA U JKEPTBBI.
Kpome Toro mmeroT 3HaueHHE MPHOPHUTETHI M CTENEHb 3arpy>KEHHOCTH MPOKypopa, MOJULMH U
cyza.

Wtak, npecTyruieHHeM Mbl CUMTaeM KpailHiolo ¢opMy KOH(MIMKTAa M MPUYMHEHUS Bpeaa.
Jlume HEeKOTOpbIe M3 MOJOOHBIX CHUTYAIMH MOANAAAIOT IMOJ MOHSATHE MPECTYIJICHHUS, U TOJIBKO
4acTh U3 HUX MPU3HAETCS TaKOBBIMU CyZoM. C OOJIBIIMHCTBOM € HAIUX Mpo0sieM U KOH(QIUKTOB
MBI CpaBisieMcs: 6€3 MOMOIIN MPaBOCYAUS.

Eciu Mbl pemaeM, 4TO JaHHOE JEiCTBHE SBJSETCS MPECTYIUIEHHMEM, Mbl HauyMHAeM
OIUCHIBATh PEATBHOCTh OCOOBIM 00pa3oM. JTa «peallbHOCTh» MOXET M HE COOTBETCTBOBATH
MEepEeKMBAHUSAM YYaCTHMKOB COOBITHS: KapaTelbHasi IapajurMa co3JaeT COOCTBEHHYIO pe-
aIbHOCTB. 1 menepy OKa3pIBaeTCs, YTO MPECTYIUIEHUE COBEPUIEHO MPOTUB IOCYIapCTBa, KOTOPOE
MPUHUMAET pEeIIeHWe O TOM, KaK ClenyeT pearupoBaTb. HakazaHue, a He yperyinpoBaHHE
KOH(JIMKTA, KQKETCs 3[1eCh BIOJIHE MPHUEMIIEMbIM OTBETOM. OTBETCTBEHHOCTh MPECTYIHUKA 371€Ch
paccMmaTrpuBaeTcsi Kak aOCOJIOTHAas BEIWYMHA, ONpejenseMas B TEpPMHUHAaX BHHOBHOCTH, a HE
00s3aTenbCTB. PeleHns BBIHOCATCS MOYTH 0Oe3 y4acTHsl JKepTBBI M IpecTynHuKa. KapartenbHas
napagurmMa OepeTr BepX, OMNpeseliss Hallld MPEeACTaBICHHs O TOM, YTO MOXKET M JIOJDKHO ObITh
CZIETIaHO.

Cwmena napaouzm
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[IpencraBieHust 0 BO3MOKHOM U HEBO3MO>KHOM OCHOBaHbl Ha KOHCTPYKIIHSAX, C TOMOLIBIO
KOTOPBIX MBI CXBAaTBIBAEM PEAIBHOCTb. DT KOHCTPYKIIMHM MOTYT MEHSITBCSI U MEHSIOTCA.

Tomac Kyn B cBoel 3HaMEHMTON KHUTre «CTPYKTypa HayuHbIX PEBOJIIOLIMI» OTMETHI, YTO
U3MEHEHHUs B HAYYHBIX B3MVIAJaX MPOUCXOJAT KaK CIEICTBUE CepUN U3MEHEHUH mapaaurm (5)*.

Opna Monenb WIM HapagurmMa 3aMeHseT JpYrylo, IPOBOLMPYsS PEBOJIOLHUIO B HAIIEM
BUJCHUU U MOHMMAaHHM OKpYXarollero Mupa. Takoll MexaHM3M H3MEHEHUH BOOOIE XapaKkTepeH
JUISL CMEHBI TTapajiurm.

[Tapagurma IlTonemes, onpenensasiias MUPOBO33pEHUE 3anaHOIO MUpPa 10 CEMHAILATOrO
BEKa, BIOJHE OOBSICHsAJIA BCce HaOo1aeMble siBlIeHUs. Ecny HOYblO Jie’ka OCMOTPETh Ha HEOO U
ucnoap30BaTh CEBEPHYIO 3BE3AYy KAaK TOUYKY OTCYETA, Mbl YBMJHM, YTO BCE 3BE3/bl U IIJIAHETHI
00pasytoT chepy ¢ 3emiiell B LIEHTpE, U KaXKETCs, YTO OHU BpamaroTcs. BrojiHe ecTeCTBEHHO, YTO
KOCMOC TPEJICTABIISAJICS KaK CepHsl KOHLIEHTPUUYECKUX «KPUCTAIBHBIX chep» ¢ 3emiieil mocepeuHe.

['eonenTpuyeckass KapTHHA BCEJIEHHOW COIJIACOBBIBAIACH TAaKXKE C OOTOCIOBCKUMHU M
¢mtocopckuMu NpeacTaBIeHUAMHU. YelnoBeK cuuTajcs BepIIMHONM Bo)XeCTBEHHOTO TBOpEHMS, H,
BIIOJIHE 3aKOHOMEPHO, MECTO PACCEJICHUS JII0IEH pacCMaTPUBAJIOCH KaK LIEHTP BCEJIEHHOM.

Ho Oblmn 1 siBEHUs, KOTOpble HE BIMCHIBAJIUCH B ATO MpeJCTaBlieHHe 0 MuposgaHuu. C
N300pEeTEHNEM TEJIECKONOB U M0 MEpE JajJbHEHIIEero u3ydeHus He0a KOJIMYECTBO TAKUX SIBJICHHM
BO3pacTano. Tak, HapuMep, KOMEThI pacceKaI MPOCTPAHCTBO, KOTOPOE MO TEOPUH JIOJKHO OBLIO
OBITh  pa3leNieH0  XpYCTalbHBIMH  cepamu. BrplUHMCICHHBIE  pPAcCTOSHHS — OKa3bIBAJIHCH
omrOouHbIMU. MHOTIa CKIIaJbIBAIOCH BIIEYATIEHUE, YTO IUIAHETHI JBUTAIMCh 10 CBOMM OpOUTaM
B 00paTHOM HarpaBJICHUH.

OTO mocneqHee SBJICHUE, HAa3BaHHOE PErpeCCUBHBIM [BI)KEHUEM, COMBAJIO YYEHBIX C
TOJIKY, TaK KaK €ro TPYAHO ObUIO OOBSCHUTD, UCXO/S U3 MPEINOTI0KEHHUS, YTO IJIAHETHI 3aMKHYTHI
B XpYCTaJibHbIe C(epbl. YUEHbIE 3aKIIOUYMIM, YTO IUIAHETHI, 110 BCEH BUJIUMOCTH, JBHXKYTCS IO
MaJIbIM OpOWUTaM BHYTPH OOJBIIMX OpPOMT. DTO sBICHHE OBLJIO HAa3BAHO SIUIMKIOM. Tak Kak
MIOCTOSIHHO OOHApy)KUBAJIMCh HOBBIE SBJICHHUS PETPECCUBHOIO JIBWKEHMS, KOJUYECTBO OT-
MEYEHHBIX SMUIUKIOB BCE BO3pacTao.

B ceMHagaTOM BEKE HECOOTBETCTBHSI BHYTPH CUCTEMBI [ITOoIEMeEs TOCTUIIIM KPUTHYECKOU
Macchl. OTHOBPEMEHHO € ATUM OBLIO CIIENIAHO HECKOJIBKO HOBBIX OTKPBITHH U pa3paboTaHbl HOBBIE
teopun. Keruep omyOinukoBan CBOM «3akoHbl». ["anmuiielt mpeanoxui cBou 3aKOHbI ABHkeHus. C
MOMOIIBIO JIMH3 HOBOTO, W300pPETEHHOTO0 MM TEJIECKOIa, OH Hayaj MoApoOHOe u3yueHHe Heoa.
bpare Hauan perynspHo (uKcHpoOBaTh JBM)KEHHUS HEOECHBIX Tesl. Bece Bo3pacraroliee KOJIU4eCTBO
PETUCTPUPYEMBIX SIBJIEHUIN HE BIMCHIBAJIOCH B CYLIECTBYIOIIYIO [TApAIUTMYy.

N Tem He MeHee, HE Tak-TO MPOCTO OBLIO B3ATh M MEPEYEPKHYTh ITOJIEMEEBCKOE
MHUpOBO33peHne. OHO BOILIOLIANIO 3/IpaBblii CMBICI, CIIYKHJIO HOPMOM B T€UEHUE MHOTUX BeKoB. 1
ObUIO TECHO CBSI3aHO CO MHOTMMH (UIOCOYCKMMU M OOrOCIOBCKUMH  KOHLEHIHSMHU.
OmnpoBep:KeHUE ITOM MapaTurMbl ObIIIO OB PEBOIOLIMOHHBIM U OTIACHBIM. U ydueHbIe OKa3bIBAUCH
BBIHY)KJICHHBIMH OOBSCHATh HECOOTBETCTBHMSI MHOXECTBOM SIHILUKIOB, HA HOBATOPOB K€ OKa-
3BIBAJIOCH MOIITHOE JIaBJICHHE, 3aCTABJISBINEE MX JIEPKaTh CBOM OTKPHITHS IpH cede.

OnHako K Hayaly CEMHAJALATOro Beka Bce Oouiblle M 0OJblle sIBICHUNA HE BIUCHIBAIOCH B
TOCIIOJICTBYIOIIYIO KapTHHY Mupa. OIHOBPEMEHHO YYEHBIE J€lalli HOBble OTKpbITHS. Mcaak
HproTOH comocTaBuil Bce SIBIEHUS M CO3Aaj] MapaaurMmy, KoTtopas Oblla HACTOJIIBKO JIOTHYHOU M
MOCJIEIOBATENIBHOM, YTO €e HEBO3MOXKHO ObLTO HE Mpu3HaTh. [lapagurma HBIOTOHHAHCKON (QU3UKU
MOATBEPNIIA COCTOATENBHOCTD B3rsA0B KonepHuxka.

KyH oTmeuaet, 9To B 3TOW HaydyHOUW PEBOJIOIUU MBI MOXEM OOHAPYXHUTH OOIIYI0 CXeMy
MHTEJUIEKTYaJdbHbIX peBomolui. OH yTBEp)KIaeT, 4YTO Halle IOHMMaHHE JI000ro sBICHHUS
orpesieNiieTcsi 0co00i mapagurMoil. Bemymas mapagurmMa onmuchIBaeT OOJBIIMHCTBO SBICHHH, C
KOTOPBIMH MBI CTaJIKMBAaeMCs; T€ JK€ SBJICHUS, KOTOPHIE HE BIINCBHIBAIOTCS, OTHOCATCS K
UCKITIOYEHMSIM.

C TeueHneM BpeMEHH, 110 Mepe TOro, Kak Bce 00JiblIe U OoJbILe SIBIEHUI HEe BIUCHIBAIOTCS
B 3Ty MapaJiurMy, BbISBJISIOTCS HECOOTBETCTBHS, WM aHOMaIuu™. TeM He MeHee, Mbl IIbITaeMcs €
CIACTH, U300peTast AMUIHUKIBI U peOpMbI, KOTOPBIE COXPAHSIOT C€ IIeT0CTHOCTh. HO, B KOHEUHOM
c4yeTe, aHOMAaJUU JAaHHOW MOJIEIU CTaHOBATCS €€ JOMHUHHUPYIOLIEH XapaKTEPUCTHUKOH, MOJEIb
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pacmajaeTcss M €€ 3aMeHsoT HOBOM. Ho 3Toro He mpoucxXoauT, MOKa HE BO3HUKAET HOBas
«puszukay. HBIMU cI0BaMH, K ITOMY MOMEHTY, 4TOObI C(hOPMHUPOBATIOCH HOBOE MPEICTABICHUE O
MUpE, T0HKHBI OBITh B HAJIMYUU BCE AJIEMEHTHI HOBOM CUCTEMBI, 0XKUAAIOIINE TOJILKO CUHTE3a.

Heckonbko ner Ttomy Hazan Penaum bapHerr B HMHTEpecHOW cTaThe BbICKa3all
MPEANOJI0KEHNE, YTO HBIHEIIHEE COCTOSIHHE HaIleW IOCTUIMU JIEMOHCTPHUPYET Psii CUMITOMOB
cMmeHbl napagurMsl (6). Kak 1 B ciydae ¢ HayyHOM peBOJIOLMEH CEMHAIIATOro BeKa, mapagurma
MpaBOCY/IUs TaBHO Havalia MPOSIBISTH CBOI0 HECOCTOSITENIbHOCTh. HecMoTpst Ha TO, 4TO yKe He pa3
MPUXOIMUIOCH TpHUOEerath K <«OMUIMKIaM», YTOOBI 3ajaTaTh MPOpPEXH, AaHOMAIMHU CTaHOBSTCA
CJIMIIIKOM OYEBMJIHBIMU U HE TIO3BOJISIIOT HAJESATHCS HA MPOCTHIE PEIICHHUS.

Ha panHeili ctaguu neicTBUS KapaTeabHOW MO Haka3aHUs ObUIM OYeHb CTporuMu. He
ObUTO pa3pabOTaHHON CHUCTEMBI 3aIUTHI MOJICYIMMOTO OT TPEBHIIIICHUS BIACTH CO CTOPOHHI CY/Ia,
U HE CYUIECTBOBAJIO MPSAMOM 3aBHCUMOCTH MEXKJY CTENEHbIO CEPbE3HOCTH NPECTYIUIEHUS M
HakazaHueM. B snoxy [IpocBemieHusi BO3HUKIJIA KOHLEMIHS MPOMOPIUOHAIBHOIO HaKa3aHUS,
HaKa3aHWe CTayio Oojiee palMOHANBHBIM M MPUEMIIEMBIM. DTa KOHIEHIUS 3aKIioYaiach B TOM,
4TO, €CJIM Haka3aHwe OyleT OoJiee aJeKBaTHBIM MPECTYIUICHHIO U MEHEE MPOU3BOJIBHBIM, TO €CTh
CTaHeT MEHbIIIEe 3aBUCETh OT MPUXOTHU BIACTh UMYIIUX, B HEM OyAeT OOJIbIIe CMBICIA.

TropeMHOe 3akiitoueHUe Kak (opMa MPUMEHEHUs MPOMOPIHMOHAIBHOTO HaKa3aHUs CTaJlo
BecbMa MONYJSApHbIM. CpOKHM 3aKIIOYEHUS MOTYT MEHSThCS B 3aBUCHUMOCTH OT CEPbE3HOCTH
MpecTyIieHus. TropbMma CcTajla paccMaTpuBaThbCs KaK HAydyHO OOOCHOBAaHHOE, JIOTMYHOE
Haka3zaHue. B 53MoXy Hayku W palMOHAIBHOIO MBILUJIEHHS MPONOPLHUOHAIBHOE HaKa3aHUE
Ka3aJI0Ch Pa3yMHBIM CIIOCOOOM TPUMEHEHUS KapaTelbHOW MapaJurMbl. TIOpEMHBIE CPOKH CTaTH
CIOCOOOM «HAYYHOT0» MPUMEHEHHSI 3TOI KOHIIETIIUH.

boimu co3maHbl M apyrue «dNUIUKIBY. Tak, Hampumep, B TEUECHHE IMEPBOM MOJOBUHBI
JBAJIIATOTO BEKa XapakTep MPUTOBOPOB omperernsiaa Teopus peadunutanuu. OHa BHecla HOBBIN
BKJIaJI B OTIpaBJaHUE KapaTeJbHON MOJIEIN U HaKa3aHHs Kak OTBeTa Ha npectyruieHue. OHako, B

1960-x rr. Teopusi peabunuTanuu Oblia TMCKPETUTHPOBAHA, 1 OCHOBAHHBIE HA YCMOTPEHUH CYIbU
HEOTpECIICHHbIE TPHUTOBOPBI*, KOTOphIE OBLIM YacCThIO OJTOM MOAENH OOpalieHus C
MPABOHAPYIIUTENSAMH, OKa3aluCh 3a0BITHIMH. OJTOT <«ONULHUKI» ObUT 3aMEHEH KOHIEHIHeH
3aCITy)KEHHOTO HaKaszaHWs, KOTOpas COCPENOTOYMBACT 0CO0O€ BHHMAHHWE Ha O0S3aTEIIBHOM U
CTPOrO OIPEAEIEHHOM XapakTepe HakazaHuil. KoHuenus sta rocnoAcTByeT 0 CUX IOp.

[Touck anbTepHATUB JUIICHUIO CBOOOIBI IPEACTABIIIET COOONH HOBYIO MOMBITKY MO/JIATATh
pacIo3aroLyrocs 10 MIBaM MapaJurmMy: BMECTO MOUCKA AlbMEpHAmMUEbl HAKA3AHUIO KAK MAKOBOM)
pedb UIeT JUIlh 00 aIbTEPHATUBHBIX 6udax Hakasanus. [1peasiaras HOBbIE BUIbI HAKA3aHUsI, MEHEE
Joporocrosimue U Oojiee MpHUBIEKATENbHBIE, YEM TIOPbMa, CTOPOHHHUKH TakuX pedopM TOJBKO
MO/ICPKUBAIOT CYIIECTBYIONIYIO MapagurMy. Byaydu JUIIb «3MULIKUKIAMW», 3TH HOBOBBEIACHUS
HEe MpoOIEMATH3UPYIOT caMy KOHIEMIMIO Haka3zaHus. Takum o00pa3oM, OHHU OKa3aJUCh
HECOCTOSITEIbHBIMU B PEIICHUU TeX MPOOJIeM, JUIsi KOTOPHIX OBUTH TpeIHa3HA4YeHbI (Hampumep,
MIEPEHACETICHHOCTh TIOPEM).

Tax, Hanpumep, MOMYJISIPHON CaHKIUEH CTaau IMpHKa3bl O HAIIPABJICHUU Ha OOIIECTBEHHBIE
pabotsl. Korna aTOT MHCTUTYT TOJIBKO BBOIMIICS, IPEANONAraJoch, YTO OH BO3bMET Ha ce0s 4acThb
OCYXJICHHBIX K JIMIIEHHUIO CBOOOJIbI, PEIIMB TEM CaMbIM MPOOJIEMY IMEPEHACEIEHHOCTH TIOPEM.
@dakTHUeCKH K€ OH JHIIb MOPOJWI HOBYIO (OpMy Haka3aHHs, B YaCTHOCTH, M I TeX
MpaBOHAPYIIUTENICH, KOTOphle B MHOM Clydyae MOTJM Obl m30exaTh Haka3aHus. B Hamm gHU
AIIEKTPOHHBIN HAA30p CO3/1a€T HOBbIE BO3MOXKHOCTH ISl HAKAa3aHUSI U KOHTPOJIS.

To4HO TaK ke OUepPEeTHBIM <«AMUIIMKIOM» MOXKHO CYUTATh BO3MEIEHHE yIIepOa U TOMOIIb
noctpaaasmnM. B Coenunennsix llltatax, korma npeanaratoTcst mogo0HbIE MEpHI, BO TJIaBy yria
CTaBATCS TpaBa >KEPTB MPECTYIUICHHH, B AHIJIMM OCHOBHBIM apryMEHTOM CTAHOBSTCS UX
noTpebHOCTH U Onaromnonyure. OgHaKo, HE MOJBEpras COMHEHHIO OCHOBOIOJAralollnue B3TISIbI
Ha pOJIb KEPTBBI U TOCYAApCTBA B COBPEMEHHOM IMPABOCYAMH, 00a MOAXO0/a MBITAIOTCS PEUIUTh
npobiieMy B paMmKax cymiecTByromieil mnapagurMbl. OHM mpu3Hamu (akT CyIIeCTBOBAaHUS
poOJIEeMBbl, HO HE BUJAT €€ UCTOYHHUKA.
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Hanuune aHoManuii U Kpu3uc OYEBHAHBI 1 MHOTMX. OJHOBPEMEHHO BEAYTCSl IOHUCKH
HOBOM «(U3MKM», HOBOrO IOHMMAaHMA M OTBETa HAa CHUTYyallMIO, KOTOPYIO MbI Ha3blBaeM
npecmynieruem. BO3MOKHO, ITOYBA IS 3aMEHBI IIApaJUTrMbl YK€ IIOATOTOBIICHA.

Kak MHe KaxeTcs, HCTOYHMKOM MHOTHX HallMX HEyZad SBISAIOTCA JIMH3BI, YepPE3 KOTOPHIE
MBI CMOTPUM Ha MpPECTYIUICHHE M MPaBOCYAUE, JIMH3bI, KOTOpBIE CyTh Iapagurma,
npefonpeenstonas ocodbli crnocod BUICHHS, KOHCTPYKLHIO pEaJbHOCTH. DTa mMapajurma He
€MHCTBEHHO BO3MOXKHasl. B cienyronux riaBax st IpeCcTaBI0 0030p HEKOTOPHIX UCTOPUYECKUX
u Oubnelickux B3MIAA0B. Hanmnume TakoBBIX CBHIETEIBCTBYET O TOM, YTO Hallla KapaTesbHas
IapajurMa BO3HHMKIJIA OTHOCUTEIIBHO HEJIaBHO M IPYIUE MMapagurMbl BO3MOXKHBI. KpoMe Toro, atu
B3[JIAJbl MOTYT TOCITYXXUTh HEKOTOPBIM «CTPOUTENIBHBIM MaTepualioMm» i (HOpMUpPOBaAHUS
aJIbTEPHATUBHOW KOHIIECTIL[UY.
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YACTbD III
KopHu ¥ opueHTHPBI

I'1aBa 7
OO0muHHOE paBocyaue:
HCTOPUYECKAA AJIbTEPHATUBA

[IpecTynnHMKN HApYIIAOT 3aKOH rOCyAapcTBa U JIOJKHBI IOHECTH HaKa3aHUE, TOCYAapCTBO
00513aHO B3ATh Ha ceds 3a00Ty 00 3TOM,— BCE ATO KAXKETCS TAKUM €CTECTBEHHBIM U HEM30EKHBIM.
HecomHeHHo, kaparenbHas mapaadrma JeHCTBYET B HalleM OOIIeCTBE Ha MPOTSKEHWU MHOTHUX
BeKOB. HecoMHEHHO, OHa JIOJKHA HPEACTaBIATh co00il Gojiee COBEpIIEHHBIH BUA MPAaBOCYAMS,
HEXeJu TOT, UTo MpeamecTBoBal eil. HecoMHEeHHO, AOMKHO ObITh UMEHHO TakK.

Ho 3amagHelii MHp OTHIOAb HE BCETJa paccMaTpUBall MPABOCYINE HCKIIOUUTENIBHO B
KaTeropusix KaparteqbHON wmojenu. Ha mnpoTsokeHun Oonblied wyacTH Hamedl HCTOpuUu
TOCIIOJCTBOBAJIN WHBIE MOJEIM IPABOCYAMS, U JIUIIb B TEYECHUE IOCIECIHUX HECKOJIBKUX BEKOB
KapaTeJIbHas [apaJurMa MOHOIIOJIM3UPOBAIa Hallle MUPOBO33PEHHE.

[ToGena sToii mapagurMel He O3HAYaeT M TO, YTO OHA OoJiee COBEPILIECHHA 0 CPABHEHUIO C
MPEIIIECTBYIOIUMH (HOpMaMU NMPaBOCYAUS. ITO TUIIMYHOE 3a0ITyKI€HIUEe — TOJKOBAaTh UCTOPHUIO
Kak nporpecc. COBpeMEHHOCTb Mbl TPAKTYEM KaK IIOYTH HEMHUHYEMOE Pa3BUTHUE IO OTHOLIEHHUIO K
npouwiomy. Ho HacTosiiee BoBce He 00s3aTeNbHO BBITEKAET U3 MPOLUIOrO U OTHIOJb HE BCEr/a
[IPUBHOCUT IIPOIPECCUBHBIE U3MEHEHHUS.

[Ipu ncropruecko MHTEPNPETALUNA PA3BUTHE YTOJOBHOTO MPABOCYIHS B MIEPBYIO OYEPEb
CBSI3BIBACTCS C JBYMs OOCTOSTEIbCTBAMHU: TPHIAHHEM IPABOCYIUIO IyOIMYHO-IIPABOBOTO
XapakTepa NpPH OJAHOBPEMEHHOM BBITECHEHHH YaCTHOTO NPAaBOCYIUs M BCE BO3PACTAOLICH
3aBUCUMOCTBIO OT TIOPbMBI KaK CpeACTBa Haka3aHus. Hamuuue dTHUX, IPOUCXOAUBIIUX B TEX WU
UHBIX (opMax, U3MEHEHHH COMHEHHMIl He BbI3bIBaeT. OJHAKO B COBPEMEHHBIX HCTOPUYECKUX
UCCIIEIOBAaHUSX TIOJHUMAETCS BOIPOC O KOHKPETHBIX (JOPMAxX M 3HAYEHUH 3TUX U3MEHEHUH.

OOBIUHO, MBI AyMaeM, YTO B IPOILIOM IOCHOJCTBOBAIO TOJBKO «YaCTHOE» INPABOCYIHE,
JUIE KOTOPOTO XapaKTepHa KPOBHAs MECTb, 4aCTO HeoOy3maHHas U kecTokas. COBpeMEHHOE ke
[paBoCyne, HAIpOTHB, HAXOJIUTCS MOJ CTPOTUM KOHTpPOJIEM rocyaapcTBa M OoJjiee TyMaHHO,
Oosiee B3BELICHHO, MEHEE CYpOBO. MBI YBEpEHBI, YTO TIOPEMHOE 3aKJIIOUEHHUE SBIISIETCS MEHee
KECTOKUM U 0oJiee MPOCBEUICHHBIM HaKa3aHWEM I10 CPAaBHEHUIO C MPEIIIECTBYIOIUMH (popMamH.
C 5To#l TOYKM 3peHust Mbl cTanu Oosiee IUBUIM30BAHHBIMU M PallMOHAIBHBIMHU B OTIPABICHUU
MIPaBOCYINS U ONIPENEIICHNN HaKa3aHHUs.

PeanbHOCTB, OHAKO, MHOTO CJIOKHEE 3TOrO TPAJULMOHHOIO IIpeacTaBiieHus. «HacTHOE»
IpaBOCy/IM€ HE ObUIO TaKMM YK YacTHBIM M BOBCE HE 00s3aTENbHO IOAPAa3yMEBAJIO KPOBHYIO
MecTb. PeleHusi, NpUHUMAaBIINECS «YacTHBIM» IOPSJIKOM, HE Bcerja OblIM Oojiee CYypOBBIMH,
MEHEE B3BEIICHHBIMH WJIHM IPOCBEIIEHHBIMH, YEM IPU FOCYJapCTBEHHOM INpaBocyanu. Hamportus,
0 TIOCIIEJHEM MOXKHO ObUIO OBl CKa3aTh, YTO OHO Ja)ke€ B OOJbIIEH CTENEHU HalleJICHO Ha
BO3ME3/IMe U TMpesiaraeT MEHbIIe BO3MOXKHOCTEH s BeiOOopa. KpoBHas MecTh, XOTd U UMelna
MECTO, MOKa He Obljla BBITECHEHA T'OCYAApCTBEHHBIM INPaBOCYIUEM, SBISUIACH JIMIIb OIHUM W3
MHOTUX BapUaHTOB pa3pelieHusi KoHGIMKTa. Tak Ha3pIBa€MOE YacTHOE MpaBocyaue, 0eCCIOpHO,
He ObUIO JIMIIEHO HEJOCTaTKOB, HO OOIIas KapTUHA HE TaK MPUMUTHBHA, KaK MbI IPUBBIKIH ceOe
npencTaBisTh (1).
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Obuwgunnoe npasocyoue

HcTopus 3anagHoro Mupa oTInyaeTcsi OOJbIIMM pa3HOOOpa3ueM COIHANIbHBIX CTPYKTYpP U
oOblyaeB. He yauBHUTENbHO, YTO MOPAJOK OTIPABICHHS MPAaBOCYAMS MOTI OBITh pa3HbIM B
3aBHCUMOCTH OT JIOXH M MecTa. M TeM He MeHee, CymIeCTBOBAIO MHOTO OOMIETr0o B MOHUMaHHU
NPECTYIUIEHUSI U TpaBocyaus. B kakoii-To Mepe OOIIHOCTH BO B3IMISAAX OOBACHSIACH OOIIMMHU
KYJBTYPHBIMH KOpHSIMH. CpeHEBEKOBOE MHUPOBO33PEHUE OBIJIO OTYACTH OCHOBAHO Ha TPATHUIIHIX
I'PEKO-PUMCKON U repMaHCKOM KynbTyp. CXOXecTb ONbITa M HYXJ TOXKE€ BEIH K OOLIHOCTH B
B3TJISIAX.

Jlo HoBoro BpeMeHM NpecTyIUIEHHE paccMaTpUBalIOCh, B MEPBYIO Ouepelb, B KOHTEKCTE
MEXJIMYHOCTHBIX B3aMMOOTHOIEHHH. [loj mpecTymiieHHeM dbaiie BCETO TOHMMAaIH HaHECCHUE
Bpela WIM KOH(GIUKT MEXIy ABYMs JroAbMU. Kak M B «TpaxIaHCKUX» Jejiax, HauOoJjbliee
BHUMAaHHE YACISUIOCh TNPUYMHEHHOMY Bpeoy, a HE HApYIICHHIO 3aKOHa WA aOCTPaKTHOTO
COILIMAJIFHOT'O M HPAaBCTBEHHOTO MOps/Ka. B ciydyae HaHeceHUs Bpeaa BO3ZHUKAIN 0053aTeNIbCTBA 1O
BO3MEIIICHHUIO yIIepda — TocleaHee uW  ObUIo  Hamboyiee PacTpOCTPAaHEHHBIM CIOCOOOM
BOCCTAHOBJICHHSI CHPABEATUBOCTH. MexXa0ycoOulbl ObUIM JIMIIL OAHOM M3 (HOpM paszperieHHs
KOH(JINKTOB Hapsy C TEpEeroBOpaMH, BO3MEIICHHEM yiepOa W npuMupeHneM. CyIiecTBEHHYIO
POJIb B 3TOM MPOLIECCE UTPANIU KEPTBBI M MIPECTYIHUKH, a TAK)KE POACTBEHHUKH U OOIIMHA.

Tak kak TpecTyIuleHHe MOPOXKAAI0 00s3aTelIbCTBA, TUIMHUYHBIM HCXOJOM CyAeOHOTO
nporecca ObIO yperyaupoBaHue KOH(IUKTa B TOH MM mHOU ¢opme. Jlaxe ecnu peus nuia o
MPECTYIUICHUSAX MPOTHB JIMYHOCTH, PACIIPOCTPAHEHHBIM PEIICHHEM OBLTO BO3MEIIEHHE yiepoa.
3akoHBl M O0BIYaW YACTO OIpPEENSUIM pa3Mep COOTBETCTBYIOIIMX KOMIIEHCAlMHA 3a YpOH,
HaHECEHHBI UMYIIECTBY WM YeoBeKy. OHHM BKIFOUAINA OCOOBIE CTAaThH, COOTHOCHUBIINE CTETICHb
HAaHECEHHOI'0 YBEYbsS C Pa3MEpPOM MaTepUaNbHOTO Bo3MelleHHs. Haira HbIHEMHSAS KOHUEMIUs
BUHOBHOCTH W HAaKa3aHWs, BO3MOXHO, OTPaXaeT TOT XK€ NPHHIUIN SKBUBAICHTHOCTH, TOJIBKO
BUJIOM3MEHEHHBbIN (WM W3BpalleHHbIN?). ['peyeckoe «puney» o03HAYaeT BbAAYY JEHEr s
MOKPBITHSI HAHECEHHOTO yIiepOa W, BUANMO, JISKUT B OCHOBE aHTIMIICKOTO CIIOBa «punishmenty
(nakazanue). Taxxe, aHriumiickoe «guilty (BUHOBHOCTB) MOXET NPOUCXOAUTH OT AHIJIOCAK-
coHCKOTO cyioBa «geldany», koTopoe, kak u repmanckoe cioBo «Geld», o3Hauaer BBITUIATY
(2). Ilpectymuenuss mnopoxiaroT oOs3arenbcTBa. [IpaBocymue ke TpeGoBano, 4TOOBI ObUIH
MIPUHSATHI MEPHI TT0 BOCCTAHOBIICHHIO CITPABEUIUBOTO MOPSIIKA BEIIEH.

[IpectynHUK ¥ >xepTBa (MM B ciaydae yOHMiIiCTBa NpeICTAaBUTENb KEPTBBI) pazperianu
OOJNIBIIMHCTBO KOH(JIMKTOB — B TOM YHCJIE€ W T€, KOTOpble MBI OTHOCHM K KaTe€rOpHU
NPECTYIUIEHUH — 3a mpenenaMu 3ana cyaa. OHHM OCYILECTBIISIM NMPUMHpPEHHE B paMKax co0-
CTBCHHOW CEeMbH W OOIIMHBL. Bemylryro poib B IeperoBopax M ypeTyJIHpOBaHUH KOH(MIMKTOB
YacTO Urpaj LEPKOBHbIE U OOIIMHHBIE CTapeHIINHBI, OHU OTBEYAIN U 3a 3aMCh JOCTUTHYTHIX
cornameHuii. OTnpaBiieHUue NMPaBOCYAMS 3MKIEIOCH, B NIEPBYIO OuYepellb, Ha MOCPEIHUYECTBE U
MeperoBopax, a He Ha MPUMEHEHUH 3aKOHOB U HABSI3bIBAHUM PEILICHHH.

Otpaxas mnono6Hoe mnoHuManue ponu lLlepkBu, oaun crapelimubHa @OpaHiry3ckoit
Pedopmaropckoit nepksu B 1681 roay ckazan, uto LlepkoBb J0IKHA «YyCEPAHO TPYIUTHCS Hal
MIPUMHUPEHUEM BCSIKOM CCOPBI, M3BECTHOM WieHaM KOHCUCTOpUm» (3). [TomoOGHBIE ccophbl BKIIIOYATH
U Takue HapylIeHHs, KOTOpbleé Mbl MOIJM Obl Ha3BaTh NPECTyIUIEHUSAMH. Tak, crapeHInnHbI
MPUHSUTH PEIIEHHE COCTAaBUTh CIIMCOK BCEX KOH(IUKTOB C TEM, YTOOBI MOOYAHUTH CCOPSIIUXCS
NPUMHUPUTECS; TEM JK€, KTO HE COrJamaics, OTKa3blBAIM B mpuyacTud. DpaHIly3cKHEe «akKThl O
MIPUMUPEHUI TIPECTABIISUTA COOOH TaKue COTJIAIICHUS, PETUCTPUPYEMbIe Y HOTapuyca (4).

bonee anexkBaTHO MOAOOHBIM MNOAXOA K pa3pelieHHI0 KOHQIIMKTOB CJeN0Bajio Obl
0003HAaUYNUTh TOHATHEM «OOUIMHHOE MPaBOCYAME», a HEe «4acTHoe». [IpaBocyaue ObLJIO YaCTHBIM
TOJILKO B TOM CMBICIIE, YTO He OBbLIO rocyJapCTBEHHBIM. M HaHECeHHBIN Bpel, U CIelylomuil 3a
HUM TIpOLIECC «MPABOCYAMs» HE BBIXOJWIM 32 paMKU OOIIMHBI, COBEPIIEHHOE 3JI0
paccMaTpUBaIOCh B KOHTEKCTE OOIIMHHON KU3HU. [IpMUMHEHHBIN OHOMY U3 ee WICHOB Bpell TeM
camMbIM HaHOCWJICA ceMbe U o0muHe. M cembsi, u 001IMHa ObLIIM BOBJICUEHBI B pa3pelieHne KoH)-
JUKTa ¥ UTpajld B 3TOM IEPBOCTENEHHYIO posib. OHU MOIJIM NPHHYIUTHh K COTJIALICHUIO MU
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BBICTYIIUTh B POJH TOCPEIHUKOB M apOUTpoB. UieHOB OOIIMHBI MOXHO OBLJIO TPHUBICYH B
KauyeCcTBE CBUAETENICH WU Jake IIOMOITHUKOB B COCTaBJICHUU COTJIAIICHU.

OOumHHOE TpaBOCY/AME OOBIYHO COBEPINANIOCH BHE 3ajla Cy/Aa, OTAaBas NPEATOYTEHHE
neperoBopam, KOTOphIE Yallle BCEro 3aKaHYMBAIIMCh YCTaHOBJICHHEM KomreHcauuid. Ho ObLtH ere
nBe anbTepHaTHBBl. K HUM 0Opamanich TOJNBKO B KpallHHX CiIydasX C T€M, YTOObI 3aCTaBHUTh
CTOPOHBI HauaTh MEPEroBOPHI, JINOO IMOCIe MpoBayia MeperoBopoB. TakuM obpazom, oba crmocoda
HCIOJB30BAINCh JIMIIBL B TOM Cllyyae, KOrja OOIIMHHOE MpaBOCYIUE HE cpabaThiBajio, XOTS
ycnenHoe (yHKIIMOHUPOBAHUE TOCIETHETO, BO3MOXKHO, KaK pa3 M 00eCcneuynBajioch HaJUdueM
3TUX aJIbTEPHATHUB.

Kapameﬂbuaﬂ albmepHnamuea

OpHolt M3 yKa3aHHBIX ajJbTepHATHB OblIa KpOBHAas MecTh. [10 O4YEeBHIHBIM MpPUYHHAM K
3TOMYy CHocoOy mpuberajii pexe, 4yeM MPHHITO AyMarh. MecTh omacHa. OHa 9acTo Bena K
OTBETHOMY HACHJIMIO M KPOBaBBIM MexaoycoOumam. B obmiectBe, cocTosimieM U3 HEOOIBIIHX,
TECHO CBSI3aHHBIX MEXAYy COO0W OOIIWH, TOJAEpKaHUE IT0OPOCOCEACKUX OTHOIICHHM HMENIOo
KU3HEHHO Ba)KHOE 3HauYeHHEe. B 3THX ycIOBHUSAX MEeperoBOphl U KOMIEHCAIIMM UMENU Kyaa Ooblie
CMBICJIa, YEM HACHUIIHE.

VYTpo3a KpOBHOW MECTH CYILIECTBOBAJIA BCET1a, HO pE€aJIbHO OHA OTPAHUYMBAJIACh; €€ POJIb U
3HAUEHHE JIAJIEKO OTIUYHBI OT TOTO, KaK MBI 3TO ce€0€ MPEeICTABISEM.

Opnolt 3 ¢GopM orpaHudeHHsi KpOBHOM MecTH, (popMm, KOTOpas TOJIBKO MOTYEPKHUBAET
3HaYeHHE TIEpPeroBopoB Juis MpaBocyaus, Obum cBarwiamma (5). Ha mnpoTsbkeHunm Bcero
CPEIHEBEKOBOTO IMEpHOJa M BIUIOTH 10 DpaHily3ckoil peBomonuu B 3anaaHoid EBpore MOxHO
OBUIO HAWTH MHOXECTBO O€30MAaCHBIX MECT, HEIOJBIACTHBIX HHKAKUM BHEIIHUM 3aKOHaM U
npasButensM. Jlronu, oOBUHEHHBIE B TMPECTYIUICHUM, BCETr/la MOTJHM YKPBITbCS B ITHUX MeECTax,
criacasicb OT MECTH WJIM BJIacTeil. MHOTHE U3 3TUX MECT HE MpeJAHA3HAYAINCH ISl JOJITOCPOUYHOTO
npeObIBaHMs, HO CIYXWIH 0e30MacHbIMU MPHUIOTAMHU, B KOTOPBIX MOKHO OBUIO MEpekAaTh, MOKa
3aTUXHYT CTPACTU U TMEPErOBOPHI MPUBEAYT K IMOJIOKHUTEIbHBIM pe3yjbTaraM. B HEKOTOpBIX U3
ATUX CBSTUJIMIL ONPEIEISIUCH CPOKH, B T€UYEHHE KOTOPHIX OOBHHSEMBIE MOTJIM OCTABAaThCA B MX
cTeHax. Ho B caMOM CBATHIIHINE TIPECTYITHUK BCET/Ia HAXOAMIICS B OE30MMaCHOCTH.

Jarckuii kpumuHoisior I'epMan buanku BbICKa3all MpeIoONIOKEHUE O IPYrOM BO3MOKHOM
HA3HAYCHUH JTHX CBATWIMII. BMecTe cO CBOMMH KOJUIETaMH OH OOHApYKHJ, YTO XPHUCTHAHE,
COBEPIIAIOIINE MOKAsHHbIE MAJIOMHUYECTBA, YaCTO OCTAaHABIMBAJIUCH B TAKUX CBIATWIMLIAX. DTH
MaJOMHHUKHU, IIOXO0XE, COBEpPIIATM IMaJOMHUYECTBA B KA4YECTBE IIOKAsSHHUS 3a COBEPIICHHBIC
MPECTyIUIeHUsI. DTO yKa3bIBaeT Ha TO, YTO MOKasHHE M KOMIIEHCAllUs ObLTH COOTBETCTBYIOIIMMHU
CaHKIIMSIMU B OTBET Ha OINpPEICIICHHbIE KATETOPUH MPECTYTICHUM.

Oxa3aBlmMCch HemaBHO B AHINIMM, B ropoae Bunuectepe, s oOHapyxun «Jlom
Boropoauipi». 210 37aHHE, B KOTOPOM TEMEpPh Pa3MENIAETCS Mara3uH OACXKIIbI, MPEJACTABIISIET
coboii OwiBiiee IlomecThe Boropoauiiel, mepeganHoe IEpKBH KoposeBor DOMmoin B 1052 romy.
[TomecThIO OBLTO MPEIOCTABIICHO MPABO MOJIHOTO CAMOYIIPABJICHUS, BKIIOYAs U MPABO «U3THAHUS
BCEX MPEJCTAaBUTENEH IOCYIapCTBEHHOM BIIACTH 3a Ipenebl MOMECThs». COXpaHUBIIMECS B IO-
MECTb€ apXMBHI CyJla YKa3bIBAIOT HA TO, YTO OHO CIYXKUJIO CBATHJIMIIEM JJIS MPECTYITHUKOB BILUIOTh
1m0 XVT Beka, koraa 0buto pacmymieHo ['enpuxom VIIIL

B 3ammcsx cyna ynmoMuHaeTcs, 4To ObLTH CIydau, KOT/ia 3a MPECTYITHUKAMU MPUXOIIN H
apecTOBBIBAJIM UX B CTEHAX CBATWIMINA. HO U3 3THX ke 3anucell BBIACHSIETCS, YTO TaKhe ACHCTBUS
paccMaTpUBAIIMCH KAK HAJIPyrarelibCTBO HaJ cBATUiaumeM. YcraB Bunuectepa XIII Beka riacwur,
YTO YEJIOBEK HE MOXKET ObITh OJIHOBPEMEHHO UYJIEHOM TOpPOJICKON OOIIMHBI U MOMECThS, B HHOM
cllydae eMy IPUJIETCS BHIIUIATUTH MTpad. 3HAMEHATEILHO, YTO HUCKITFOUEHUE JCNACTCS TOJIBKO IS
MPECTYMMHUKOB, OKa3aBIIMXCS B cTeHaX moMmecThs. O0a 3Tu ¢akTa CBUIACTENHCTBYIOT O POJIU
MMOMECThS KaK YOSKHIIA JIJIsi TPECTYITHUKOB.

KpoBHas mecTb Oblia Takke OrpaHHuEHa pa3HbIMU 3aKOHAMU M 00bIYasiMu. Tak, HampuMmep,
B CpenHeBeKOBOM EBpore MexaoycoOHass BOWHA cuMTajach HE3aKOHHOW B Cllydae, eciu
MPEABApPUTENIbHO HE MpEANpPUHMMANIACh MONBITKAa MNpoBecTH neperoBopsl. [lIupoko wus3BecTHOE
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n3peueHne Berxoro 3aBeTra «OKO 3a OKO» CIIOCOOCTBOBAJIO OTPAaHWYCHHIO KPOBHOM MECTH Ha
MPOTSYKEHUH TIOUTH BCEU UCTOPUHU 3amaaHol EBporbl.

«OKO 3a 0KO» MOTJIO, KOHEYHO K€, TOHUMAaThCSI JOCIOBHO, U TaKasi MECTh ObL1a ObI OYCHb
xectokor. OTHaKo B 00IIECTBE, HE TIOAYUHSIOIIEMCS O(UITHATHLHBIM 3aKOHAM | IIPABOBBIM IPOIIe-
aypaM, 1moio0HO€e TPaBMIIO OBUIO HE PYKOBOJICTBOM K JICHCTBHIO, a OrpaHHYEHHEM Hacwius: «Bbl
MOJKETE CHeNaTh POBHO CTOJBbKO, HO HE OoJjbime 3Toro». OTBETHBIN MIar JOJDKEH ObLT OBITh
MPONOPIMOHATICH TPUYMHEHHOMY BpPEy, a HE YCYT'YOJISITh CYIIECTBYIOUIHA KOH(IIHKT.

Bosbiie TOTO, JFOMM YACTO MOHMMANM 3TO Kak (GOPMYINy Ul OINpEIeNeHHs pa3Mmepa
KOMIICHCAIIMH: «CTOMMOCTh OJIHOTO TJla3a 3a CTOMMOCTh OIHOTO TIJa3a». YperyJIrupoBaHUE
KOH(JIMKTOB IPH 110 TIOMOIIH JICHESKHBIX COTJIAIIEHHH OBIJIO YaCThIM SBJICHUEM B HAIICH UCTOPHH,
Ja)ke B cilydae cepbe3HbIx yBeuuil. [lomoOHble mpaBuia 3ajaBaiy NPUHLUIBL ONpEAEICHUS
KOMIICHCAIHH.

Jlaxke Korja BBIPAKEHHE «OKO 32 OKO» IMOHMMANOCh OyKBaJbHO, OHO BCE XK€
paccMaTpuBaNioch Kak ¢opmyna KomrmeHcanuu. Korga B oOmiecTBe, OpraHM30BAaHHOM TIO
MPUHIUITY OOUIMHBI, KTO-TO YMUPAET WU MOJIYYaeT yBeube, PABHOBECHE MEXy TUIEMEHAaMH, Kia-
HAMH W JIDYTHMH TPYIIIaMH HapymaeTcs. JTO PABHOBECHE MOXET OBITh COXPAHEHO IyTeM
BOCCTAHOBJICHHsI YHCJICHHOTO OanaHca MeXay IuieMeHaMu. Hacuime, BBIpaXeHHOE B OSTOU
dbopmyrie, ObUIO HAIIETICHO KaK Ha BOCCTAHOBJICHUE PAaBHOBECHUS CHII, TAK M HA CTPOT'O OTMEPEHHYIO
MECTb.

B Te BpeMeHa, Kak M B HAIllA JHH, )KEPTBbI HYKIAIHCh B MOPAJIbHON peabuiuraruu. Vm
HE00X0IMMO OBUIO OOIIECTBEHHOE NMpHU3HAHHE TOrO (PaKTa, YTO UM TMPHUYMHEH BpPE, a TaKKe
nyOoJIMYHOE TPHU3HAHUE TPECTYITHUKAMU CBOEH OTBETCTBEHHOCTH. KoOMIEHcalusi cTaHOBHJIACh
OJHHM W3 CIIOCOOOB OCYIIECTBJICHUS MMOJOOHOW peadWIuTanmuyd, HO HEKOH MOpajbHON
KOMIICHCAIMEe MOTJIO CTaTh M BO3Me3aue. MHorma yrpo3a Bo3me3aus moOyx/aaia MpecTyITHUKOB
MyOJINYHO MPU3HATH CBOIO OTBETCTBEHHOCTD.

Yrpo3a Bo3Me3usi, OECCIIOPHO, CYIIECTBOBANIA, HO OHA MOTJIa OBITh CPEIICTBOM B TOM K€
Mepe, UTO U IeNbi0. bobiie Toro, cMbICT U (PYHKIIMS BO3ME3IHs 9acTO OTpaxain (Griocoduro
KOMIIeHcaIuu. Bes cucteMa OCHOBBIBaJIach, B MEPBYIO OYepelb, HA HEOOXOAMMOCTH KOMIICHCAIH
MOCTPAJaBIIUM M BOCCTAaHOBJICHUS B3aWMOOTHOIIEHHH. OOBIYHO 3TO BENO K IIEPEroBOpaM,
pe3yIbTaTOM KOTOPBIX JOJDKHO OBUIO CTaTh NMPHU3HAHWE TPECTYIMHHKOM €r0 OTBETCTBEHHOCTH U
00513aTENBCTB.

Ha mporshkeHnu ToYTH BCell Hallel MCTOPHU BCTPEYATUCh MCKIIOYCHUS U3 ATOTO Hjlealia
KOMIICHCAI[HOHHOTO TPAaBOCYIUs, 3aTparuBaBIINE€ HEKOTOPHIE KAaTErOpUM TpecTyIuieHui. B
PaHHUX TEOKPATUYECKUX OOIIECTBaX OBUIM MPECTYIUICHUS, KOTOpPhIe KBATU(HUIIMPOBAIOCH KaK
pEeTUTHO3HbIE, U TI0 OTHOIIEHHIO K HHUM MpHOEraqd K OCOOBIM, «HCKIIOUUTEIFHBIMY» MepaMm.
Hanpumep, HEKOTOpbIe BUIBI CEKCYAIBbHBIX MPECTYIUIGHUH CUMUTAIUCH 0CO00 HEMpPUEMIIEMBIMH,
Tak Kak ockopOmsim boxkectBo. OHM BBI3BIBAIM  KOJUIGKTUBHOE YYBCTBO BHUHBI. UTOOBI
MPOJIEMOHCTPUPOBATH MOPHUIIAHUE TAKOTO TOBEJICHUS, a TakKe 4TOObl BUHA HE Iaja Ha BCIO 00-
IIMHY, COBEPIIATINCH 0COOBIE CUMBOJIMUYECKUE pUTyanbl ounieHus. Ho HapymeHnuii Takoro pona
OBLTIO HEMHOTO, BCE OHHM OBLTH YETKO ONPE/ICICHBI 3aKOHOM U OOBIYasIMH, U COOTBETCTBYIOIINE UM
HaKa3aHUs He CTAHOBIJIUCH HOPMOM JJIsi OOJIBITMHCTBA «yTOJIOBHBIX) MPECTYIICHUH.

Ha 3ape coBpemenHo#l »moxu B EBpome numib HeOONBIIOE YHUCIIO MPECTYIICHHN
paccMaTpUBAIOCh KaK MOKYIIEHHE Ha HPaBCTBEHHBIN M MOJUTHYECKUH MOPSAIOK, U TIO OTHOLICHHUIO
K HUM TpeOOBAaUCh CICIHMAJIbHBIC HACWILCTBEHHBIE MEpbl. OJTO OBLIO  KOJIOBCTBO,
KPOBOCMEIIIEHHE, TOMOCEKCYAIN3M U HEKOTOPBIE BUJIBI 0CO0O0 KECTOKHX YOUNCTB.

Cyoednas anvmepnamuea

KpoBHass MecTb Oblla JMIIb OJHOW M3 aJbTEPHATUB NPUMHUPHUTEILHOMY MPABOCYIHUIO.
Jpyro#i anprepHaTUBON OBIJIO oOpamierue B cyn. OgHaKo, Kak U K MECTH, K 3TOH Mepe npubderanu
B CaMyIO MOCJIEAHIOI OYepesib, KOIla NeperoBopbl OKa3bIBAIUCh HECOCTOSI TEIbHBIMU MM 3aKOH U
00bIYail TpeOoBalM pemieHus Jeia B CyJeOHOM Mmopsake. JTa albTepHATHBA CYIIECTBOBAA IS
TOT0, YTOOBI BHYILIATh CTPaX, MOATAJIKUBAs TEM CaMbIM KOHQUIMKTYIOIIMX K PELICHHUIO JIeNa Yepes3
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neperoBopsl. [ COBpEMEHHOTIO MBILIUIEHHS] HEMOHSATHO, TOYEMY WIEHBI TOTO O0IECTBA C TaKOM
HEOXOTON o0palanich K opUIHaIbHBIM MEXaHU3MaM Cy/a.

Ha mporsxennn CpenHuX BEKOB B 3araJHON KOHTHHEHTaJlIbHOW EBpomne cyiiecTBoBai psij
«opunMaIbHbIX» cynoB. HekoTopble M3 HHUX OBIIM TOCYJapCTBEHHBIMH MM KOPOJIEBCKHMH,
Apyrue MNOMYUHSUINCh LEPKOBHBIM, TOPOACKUM M (eofaibHbIM BiacTAM. OpHako Jaxe
rOCYJapCTBEHHbIE CyAbl OBUIM CKJIOHHBI paccMaTpuUBaTh Jena, cooOpas3ysach € HMPUHLIUIAMU
OOIIMHHOTO TIPABOCY IS

CpenHeBeKOBbIE Cy/ibl ObUIM «OOBUHHUTEIBHBIMUY» MO CBOEMY XapakTepy. 3a UCKIIOYEHUEM
HEeOOJIBIION KaTeropuu MpecTYIUIEHUH (Harpumep, MOKYIIEHUI Ha KOPOHOBAHHYIO 0co0y), Jaxke
KOpOJIEBCKHE CYJIbl OBLIM HE B IIpaBe HAa4yaTh CJIEACTBHE 110 /ey 0e3 3ampoca co CTOPOHBI )KEPTBbI
i ee ceMbd. be3 peansHOro 00BHHUTENS HE MOTJIO OBITH U Aena. He ObL10 HU MOCTa MPOKypopa,
HU IIPaBOBOr0 OOOCHOBaHMA MJIi HE3aBUCHUMOIO IPECIIEOBAaHUS CO CTOPOHBI TOCYIapcTBa, 3a
UCKIJIFOUEHHEM CIIy4aeB, KOI/la NOCTPaJaBIIeii CTOPOHOM OKa3bIBalaCh KOPOJIEBCKas 0CO0a.

Ecnu xe KTO-TO mogaBan >xanoly, poiib Cyla cOCTosja B TOM, 4TOOBI 00eCHeuuTh
COTPYAHHYECTBO MEXYy 00EMMU CTOPOHAMH, IO BOBMOKHOCTH YPABHOBECUTH COOTHOILLIEHUE CUIT U
yperyiupoBaTh KOHQUIMKT. Takum o0Opa3oM, Cy[bl CIYXHJIH 4YEM-TO BPOJAE TPETEHCKOro cyna.
Ecnu BOBIIeUEHHBIE CTOPOHBI MPUXOIWIN K IOJIOOOBHOMY COIJIALIEHUIO, OHM MMENH IpPaBO B
TH000M MOMEHT 3aKkpbITh Jieno. be3 cormacusi oOBUHHTENSI TOCYapcTBO HE MMEJO IpaBa Ipo-
JOJDKaTh TpecienoBaHue. Besd uHMIMaTtuBa Obula B pyKax HENOCPEACTBEHHBIX YYaCTHHKOB
KOH(JIUKTA.

OOBIYHO JTFOIM 0OPAIIATIICH K CYJIaM C Te€M, YTOOBI 3aCTaBUTh APYTYIO CTOPOHY MPUHSTH Ha
ce0s1 OTBETCTBEHHOCTh 3a MPECTYIJICHUE M MPUNHTH K obOuieMy pemlenuto. [Ipennourenue, BIIOTh
no HoBoro BpemeHu oTaaBaeMoe BHeCYJIeOHBIM (popMam OOIMIMHHOTO «IPaBOCYAMS», OBLIO
M3BECTHBIM SIBJICHHEM. DTO HEKelaHue npuoderath K cyaeOHON anbTepHaTUBE OOBSCHAIOCH PIIOM
npuuuH. Bo-mepBbIX, HAaMIy4IIUM IyTEM pa3pelieHHs] KOH(IMKTa CUUTAINUCh meperoBopsl. Ho
CYIIECTBEHHBIM (hPaKTOPOM OBLIO U MPOTUBOCTOSIHME MECTHBIX BJIACTeH LleHTpanbHbIM. Ee onHoM
NPUYHHON ObUIM CyJeOHbIe M3IEPKKUA. A KpOME TOTO, CPETHEBEKOBHIE CYABI MOJBEPralld PHCKY
o0e ctopoHbl. Ecau oOBHHUTENIO HE yAaBajoch YOeIUTh Cyll B CBOEH IpaBOTe, K HEMY MOIJIH
IIPUMEHNUTh HaKa3zaHue, NpeAHa3HaueHHOe Juis oOBHHsAeMoro. [Ipexae uem npeacTtaBUTh AEI0 B
CyZA, OOBUHMTENb JOJKEH ObUT OBITH a0CONIOTHO YBEPEH B OECIPOUTPBIIIHOCTH cBoero aena. U
HaKOHEI, KOPOJIEBCKUE Cy/Ibl B KAUeCTBE HaKa3aHMs YacTO Hayarajiu mrpad. A MOCKOIbKY JI€HBIU
MOCTYIAIN B COOCTBEHHOCTb Ka3HBbI, OCTPAAABIINI OT 3TOTO HUUETO HE BBIUIPHIBAII.

Takum o00Opa3oMm, OOBHHUTENbHAsT MOJENb, OTPaXEHHAs B CYACOHOH CTPYKType H
npouenype pasduparenbcTBa Jei, JeiicTBoBasia Ha (hOHE OOIMIMHHOIO croco0a pa3pelieHus
KOH(JIMKTOB, MPH KOTOPOM, B CBOIO OYEpe]b, 0CO0O0E€ BHUMAHME YIEISIOCH KOMIICHCALUSAM U
MHMLIMATHBE HEMOCPEICTBEHHbIX Y4YacTHHUKOB Jena. CylecTBOBaHHE OOBHMHMUTENIBHBIX CYIOB
TOJIBKO YCHUJIMBAJIO 3HAaYEHHE OOLIMHHOIO MTPaBOCYAUS.

Ouenka ucmopuueckux Hopm npagocyous

[IpaBocynue, cCymecTBOBaBIIE€E 1O HBIHEIIHEW SNOXW, TPAaJULMOHHO PHUCYETCS Kak
MCTHUTEIPHOE M BapBapCcKoe B IPOTHBOBEC 0o0jiee pPALMOHAIBHOMY M T'YMaHHOMY HOJXOIY
COBpPEMEHHOro mnpaBocyaus. COBEPIIEHHO OYEBUAHO, YTO 3Ta KapTHUHA CIWIIKOM NMPUMHMTHBHA U
MpayHa. OHAKO HE CTOMT MpeJaBaThCsl HOCTAIBIUU IO YHIEALIEMY 30JI0TOMY BEKy: OOLIMHHOE
PaBOCYJME UMEJO U CEpPbE3HbIE HEAOCTATKU. METO/Ibl YCTAaHOBJIEHUS BUHOBHOCTH B CIIOPHBIX
nenax ObUTM MPOU3BOJILHBIMU, HETOYHBIMHM M HE MPEJOCTAaBIISJIM HUKAaKUX rapaHTtuil. Hambonee
ycrenrHo 3ta (GopMa MpaBoCyAus IeUCTBOBANIA CPEIU PaBHBIX; KOTJA e MPECTYMHUKHU HaXOIu-
JMCh B TIOJYMHEHHOM TI0JIOKEHHH, TIPABOCYINE MOTJIO OBITh CYOBEKTUBHBIM U KECTOKUM.

OOmuHHOE MPaBOCYIUE BO3JNArajo Tsbkeaoe Opems M Ha IJIeYd MOCTPaJaBIIMX, TaK Kak
CJIEICTBHE HO €Iy IIOJIHOCTBIO 3aBUCEIO OT UX MHULHAATHUBBI U, BOZMOXKHO, JEHEKHBIX CPEICTB.
Yro ke KacaeTcss HaKa3aHWH 3a 0c000 TSDKKHE MPECTYIUICHHS, TO OHHU MOTJIH OBITh MOWCTHHE
BapBAPCKUMHU.

W Tem He MeHee, yperyaupoBaHHE KOH(MIMKTOB MyTEM IEPErOBOPOB M KOMIIEHCAIHA,
KOHCTUTYUPYIOLIUX OOIIMHHOE MPaBOCYIKE, ABISET COOOM albTEpHAaTUBHOE IOHMMAaHHUE CYILECTBA
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MIPECTYIUIEHUS M MPaBOCYAUs. — BOT YTO MMEET 3HaueHue. TpaJullMOHHbIE TEOPUU MPABOCYIHS
MPU3HABAIN, YTO BPEJ HAHOCUTCS OIPEIETICHHBIM JIOASIM, YTO BOBJICUEHHBIE JIUIA JOJKHBI CTOSITh
B LIEHTPE paspelieHusi KOHMINKTa U 4YTO BO3MEIIEHHE yiiepOa UrpaeT MepBOOYEPETHYIO POJIb.
OOumuHHOEe TMpaBOCyAHME CTaBWJIO Ha TMEpBOE MECTO MOJJAepKaHWe AOOpBIX OTHOIICHUH,
npumupenue. Tem cambiM, (hopmMa OOIIMHHOTO MPABOCYIHS TOPA3I0 TOYHEE OTpakaya MOATHHHOE
MOJIO’KEHUE BEIIeH MpH MPECTYIUICHUH, YeM Hallla «[IPOCBEIEHHAs) Mapajnurma.

TpaauMoHHOE MPaBOCYJUE YAaCTO XapaKTEpU3YIOT Kak IpaBocyiue Bo3Mmesaus. OpHako
Haka3aHue OBLIO JUIIb OJAHMM W3 MHOTHUX BO3MOXHBIX BApUAaHTOB pEIICHHUS Jiela U YacTo
BOCIPUHUMAJIOCh KaK HeyAauya, OTCTyIIeHue oT uaeana. OOLMHHOE [TpaBoCcy Iue Ipeyiaraio Kyaa
Oojiee IMMPOKHUI CHEKTp pEUICHHM, HEeXKEIH COBpEMEHHas KapaTelibHas mapaaurma. Bo Bcskom
cllyyae CTOMT MEPEeCMOTPETh HAIM B3TJISABI HA TPAJUIMOHHOE MPABOCYIUE U OTPEIICKTUPOBATH
€ro BO3MOXKHOCTH KaK OTHOCUTEIHHO BO3ME3/IUs, TaK U PUMUPEHUS.

Pesomouun npasa

B cpenneBexoBoii EBporie He cyiecTBOBaioO CHCTEMBI YTOJIOBHOTO IpaBa B TOH (opme, Kak
MBI ero cebe mpexacrtaBiseM ceroaHs. He Obulo NHMCaHBIX KOAEKCOB, KBAaTH(DUIUPYIOIIUX
OINPEIEIICHHBIC JIEUCTBUS KaK IPECTYIUICHUS U MPEAIUCHIBAIOIINX COOTBETCTBYIOINE HAKA3aHHUS.
Jlena oObuHO Benuch HempodeccuoHanamu. IlonuTHueckue M cyneOHble BIACTH BHICTYNAIM B
OIIpE/ETICHHOW MM POJM, HO OHa OblIa JIOCTATOYHO OrpaHMYeHHOM. CyllecTBOBAlIO HECKOJBKO
BUJOB CYAOB, OJHAKO OHHU pPYKOBOJCTBOBAJIMCh, B OCHOBHOM, IIOJIOKEHUSIMU OOIIMHHOIO
npasocynus. K cynam npuberanu kpaiiHe HEOXOTHO.

B oauHHamuaTOM M IBEHAAATOM BEKaX HA4alluCh, OJHAKO, HEKOTOpbIE W3MEHEHMS,
KOTOpBIE 3aJIOKWJIM OCHOBY aOCOJIOTHO HOBOMY MOJXOAY K MNPECTYIUICHHIO M IPAaBOCYIHUIO.
ITorpeGoBanuch Beka, MPeke YeM 3TH U3MEHEHUs TOCTUTIIM 3pEJIOCTH, TeM OoJiee, 4To OHHU ObLITU
BCTPEUEHBI SIPOCTHBIM CONPOTHUBIIEHUEM CO CTOPOHBI MHOTHX. JIMIIIb B IEBATHAIIATOM BEKE HOBas
MOJIeNIb TPABOCYAUS OJepkKajla OKOHYaTelbHyr0 nobdeny. OnHako 3Ta mMeramopdo3a — CTOJb
3aTSIHYBILIAACS U 4aCTO UTHOPUPYEMasi HCTOPUKAMHM — CTajla TeM, YTO UCTOpHUK mpasa ['aponsa JI.
bepman 0003HaYMIT KaK «PEBOJIONHIO TIpaBay (6).

[TonmuTHyeckue BIACTU MPEIIECTBYIOMIMX 310X ObUIM BBIHYKJAEHBI CO3AaBaTh «3aKOHBI»,
ONUPAsACh Ha MOHATUS U NMPAKTHKY MECTHBIX OOblYaeB. B mepuoj mo3aHero cpeHeBEKOBbs OHU
3asgBWJIM CBOE IpPAaBO Ha CO3JAaHME HOBBIX M OTMEHY CTapblX 3aKOHOB: W OOBbIYaW CTalu
BBITECHATHCA OQUIMAIBHBIMU, MTUCAHBIMU KOJEKCaMH, BOOpAaBIIMMH B ce0sl HOBbIE MpUHLIUIBL. K
BOCEMHA/ILIATOMY W JAEBATHAJALATOMY BeKaM ObUIM pa3paboTaHbl CHELHaIbHbIE CBObBI
KOAU(UIIMPOBAHHOTO TMpaBa, 3aTparuBaBIIME OCOOYI0 KaTeropur0 KOH(DIUKTOB U BHIOB
MIPUUMHEHUS BPEJIa, ONPENEIAEMBbIX KaK IPECTYIUICHNUS.

HoBble aprymeHTBl M HpoOLEIypbl OTKPBUIM TOCYIapCTBY BO3MOXKHOCTh OOJIBIIETO
BMEIIATEIbCTBA M WHUIMATUBBI II0 OIPEACIICHHBIM KaTeropusM Jen. Ha eBpomnelickom
KOHTHUHEHTE MOSBUINCH IIPOKYPOpPHI, MPEACTaBISAIOLIME HMHTEPECHl Trocyaapcrsa. B AHrimn
MHUPOBBIE CyJIbH, OYAy4l OrpaHUYEHHBIMU B IIOJJHOMOYUSX, TEM HE MEHEE JIEHCTBOBAIM OT UMEHH
rocynapcrBa. JIyis HEKOTOPOM KaTEeropuM [Jel CyIbl IOCTENIEHHO CMEHWJIM POJIb IACCUBHBIX
MOCPETHUKOB Ha 0oJiee aKTHBHYIO: OHM B35UIM B CBOM PYKH MHHMIIMATHBY IO BO30YXICHUIO JeNa U
110 COOMPAHUIO 10KA3aTENbCTB.

B xontuneHtanpHOi EBpome cTmiib paboThl CyZOB CMEHWICS C OOBHHUTEIBHOTO Ha
cileAcTBeHHbIH. Temepb Cyabl B3sUIM Ha ce0sl OTBETCTBEHHOCTh 3a BBIHECEHHWE OOBHMHEHMI,
cobupanne (akToB, ompereNeHHe HCXOAa Jena, MpPH 3TOM HH(POpMamMs 4YacTo Jep)kajach B
cekpere. B AHrnu oOBUHMTENBHAS MOJIENb IPOAEPIKAIACH J0JblIe, Oarofaps poJid NPUCSKHBIX
U COXpaHEHHWIO0 YacTHOW (opMmbl Mcka. Ho M 37ech MpencTaBUTENN TOCYAapCTBa 3aHSIN MECTO
rpaXkJiaH B BEJJICHUN «YTOJIOBHBIX» J1eIT*.

XapakTep IPUTroBOPOB 10 TAKUM JIeJIaM Hadall IpeTepreBaTh U3MEHEHUS — MPEATIOYTEHUE
CTaJIO OTJAaBaThCsA HE MPUMHUPEHUIO, a HakazaHuto. LlITpadsl, mocrynaromniye B rocyJapCTBEHHYIO
Ka3Hy, 3aMEHMWJIM BO3MeEIeHHe yiiepOa noctpagaBiiuM. [IbITKM cTany UCIIOJIb30BATHCS HE TOIBKO
B KauyecTBE HaKa3aHUI, HO M Kak CyJeOHbIi Mmerox AoObIBaHMs mNoka3aHui. Jlons ywactus
IIOCTPAJIAaBIIErO IOCTENIEHHO YMEHbIIAIACh.
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V3MeHeHHs 3TH MPOU3OIILIA HE BJIPYT, HE B OJIMH JECHb rOCYJApCTBO 3aXBAaTHIIO CyleOHBIE
MOJIHOMOYHS, TIPEACTABUTENH TOCYAApCTBa BHEAPSIUCH B OOBUHUTENBHBIN MPOIlecC MOCTENEHHO.
Tax, B3s1B Ha ce0sl PYHKIMIO pacciae0BaHus, FOCy1apCTBO, B KOHIIE KOHIIOB, CTAJI0 OOBUHUTEIIEM.
K 1498 rony dbpaHiry3ckuii 3aKOH YCTaHOBHWJI, YTO KOPOJIb MW KOPOJEBCKUM TTPOKYPOP SABISFOTCS
CTOPOHOH BO Bcex Jeiax. HauaB ¢ mpeTeH3un Ha ydacTue B Jejax, TOCy1apCTBO, B KOHIIE KOHIIOB,
MoTpebOBaJIO U MOJIHOTO IIaBEHCTBA.

'ocymapcTBeHHBIE IOPHUCTBI TpPUOETaTd KO MHOXKECTBY IOPHIMYECKUX IPHEMOB U
apryMEHTOB — HOBBIX U CTapblX — 4YTOOBI OMNpaBAaTh BMENIATENLCTBO TocynapcTBa. B
OOBMHHTEIBHOM TIpOLIECCE JeNla OOBIYHO BO30YXKIATUCHh JKEPTBOM WIM €€ POJICTBEHHHUKAMH.
Tonpko A 0OCOOBIX CIIydaeB HEKOTOPHIE 3aKOHOJATENbCTBA OCTaBISUIM  MECTO s
«UpEe3BBIYAHOTO» TPECIeIOBaHUS CO CTOPOHBI CyJla WM TocyaapcTBa. l'ak, Hampumep, BO
@OpaHIuU YeTHIPHAILIATOTO BeKa MPUHATHE CYAOM Jiefia K PACCMOTPEHHUIO MPEAoiaraino Haaudne
pasHoro pojaa ocHoBaHW. OOBIYHO TAaKMM OCHOBAHHEM OBLIO MPEIbSIBICHUE NCKA OOBHHHUTEIICM.
OpHako B ciIyyasX O4€BHIHOCTU MTPABOHAPYIICHUS (€CIIH MPECTYMHUK 3aXBaYeH C MOJIUYHBIM) UITU
HAJIMYMS «TJlaca Hapojaa» (Korja W TPEecTyIUIEHHWEe, W MPECTYMHUK OBbUTH MIMPOKO H3BECTHBI
OOIIECTBEHHOCTH), CyJl MOT BMEHIAThCsl MPU OTCYTCTBHM KOHKPETHOTO OOBUHHUTENS. 3aKOHOM
OBLIO MPETYCMOTPEHO U BO30YKJIEHHE JIeNa 10 JIOHOCY. B MoI0OHBIX CHTYalusAX CYIIECTBOBAIH H
peasibHble 0OBUHUTENU (>KEPTBBI), HO OHU OCTaBAIKMCh B TEHHU, UTPast JIUIIb HE3HAYUTEhHYIO POJIb.
Kak 310 9acto ObIBaeT, Mepbl, KOTOpPBIE MEPBOHAYAIBHO IPEIHA3HAYAINCH JJISl YpEe3BBIYAHBIX
CllydaeB, MMOCTETIEHHO CTalH MPUMEHSITHCS MOBCETHEBHO (7).

BBenenue Takux nMpaBoBBIX Mep MOAKPEIUIUIOCH elle U HOBOM KoHuenuuen. Kopona crana
MPETEeHI0BaTh Ha POJIb MUPOTBOpLA. OT TaKOTo 3asBIEHUS ObLT JIUIIH OJUH IIIar 10 YTBEPKACHUS,
YTO, €CIIM HapyIIaeTcsl MOPSAOK, JKEPTBOM OKa3bIBaeTCs TOCyIapcTBO. HeynmBuTENnpHO, 4TO B
TaKOM TIPOIECCE POJIb U HYXK/IbI peabHBIX KePTB ObLIN 3a0BITHI.

Ponb Kanonuyeckoeo npasa

BrionHe 3aKOHOMEpPHO, YTO pa3BUTHE HOBOM ILEHTPAIU30BAHHON IIPABOBOM CHCTEMBI
MIPOMCXOMIIO B YCIIOBUSAX OKECTOUEHHOU OOpbOBI 3a BiacTh. boprOa 3a rocrnoacTBo Benach Kak
BHYTPU PEIUTHO3HBIX U MHUPCKUX CTPYKTYp, TaK U MEXKIy HUMH. DTO B 3HAUUTEIBHOW Mepe
OTPa3WJIOCh HA TOM, KakK OTIPABISIOCH MpaBocyaue. Pa3BuThe KaHOHMYECKOTO MpaBa — 3aKOHA
Karommueckoii LlepkBu — chIrpalio B 3T0i 00pb0e KITFOUYEBYIO POJIb.

Ha mporskeHnn mnepBbIX BEKOB XpHUCTHAaHCTBA lLlepkoBb Oblla JeleHTpalU30BaHA.
ITocTeneHHo NMOSBUIIOCH HECKOJIBKO CONEPHUYAOIINX LIEHTPOB, KaXK bl U3 KOTOPBIX MPETEHI0BAI
Ha OMpeJeNieHHOE BIMsAHUE. B pesynbrare B JIOHE LIEPKBH BO3HHUKIM MPOOJIEMbl BHYTPEHHEH
mucuuruinHel.  [lepBoouepenHoil 3amaudeld marcTtBa Ha MNpoTsbkeHUM CpeaHuX BEKOB OBLIO
yKpermienue ero apropureta B LlepkBu. OIHOBPEMEHHO MAarcTBO OBLIO BOBJIEUYEHO B OOpHOY 3a
BJIACTh, IIPETEHLYS HA CTAaTyC PABHBIN WM MPEBOCXOMSIINAN CTaTyC CBETCKHUX IIPaBUTENICH.

Kak pa3 k 3TOMy BpeMeHM Hauyaiau CKJIaJbIBATHCS LIEHTPAIN30BaHHBIE FOCyAapcTBa C TEMU
ke npereH3usMU. OHM TOXe HYXXIalIMCh B YKPEIUIEHMM BIAcTH B Ipejeiax CBOUX BIAJCHUH,
CTpeMsCh MOAYUHHUTH ceOe W Jpyrue LEeHTphl BiusHus, BKIo4as LlepkoBb. Takum oOpazom, u
pEUTHO3HbIE, U CBETCKHUE NMPABUTENIM OJHOBPEMEHHO HMCKalM HOBbIE OOOCHOBAaHHUS M CpPEACTBA
YKpEIUJIEHUSI CBOEW BJIACTH. 3aKOHBI MO3JHEro nepuoga PUMCKOM MMIEpUM CTalIM Kak pa3 TaKUM
MHCTPYMEHTOM, BO-IIEPBBIX, A LlepkBU, U BO-BTOPBIX, AJI1 FrOCYAapCTBa.

Ha npotsbxkeHnn pecrnyOIuKaHCKON 3MOXHU PUMCKOIM MCTOPUH MPECTYINIEHHE OCTaBaJIOCh, B
NEPBYIO O4Yepenb, MAEIOM OOUIMHBI MJIM YaCTHBIX JIMI, TOCYJapCTBO I10JIb30BAJIOCH JIMIIb
orpaHuyeHHbIMU TpaBamMu. C BOSHHUKHOBEHHEM HMMIIEPUH, OJHAKO, OBLIM pa3paOOTaHbl 3aKOHBI,
KOTOpBbIE NPHU3HABAIM M PACIUPSUIA POJIb TOCYJAapCTBA B 3aKOHOJATEIBHOM JEATEIBbHOCTH H
OTIPABJIEHUU MIPABOCYIUSL.

ITocne VI Beka 3Tu 3aKOHBI ObUIM OOJBIIEH YACThIO YTEPSAHBI, XOTA M HE IOJHOCTHIO
3a0bIThl. OOHapy)KeHHEe B KOHIIE OJWHHAALIATOTO BEKa pYKOMHCEH 3aKOHOJATENIbCTBA
KOctuanana™® Bpsix i CTOUT cumMTaTh ciaydaiHeiM **. Croponnuku I[lansl PuMckoro, na u cBet-
CKHeE BJIACTH, BUJIMMO, B TEYEHHE KAKOTO-TO BPEMEHH MbITAINCH HAWTH HEUTO Mojo0Hoe. PuMckoe
MpaBo, 3aHOBO OTKPBITOE B OJMHHAMIATOM BEKe, CTal0 (yHIAMEHTOM KaHOHHYECKOTO IpaBa,
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CTaBIIETO OCHOBOH LEepkoBHOro mnopsaka. [lo3zxke ero mnosjokeHuss ObUIM aJanTHUPOBAaHbBl U
CBETCKMMH BJIACTSIMM BCel KOHTHMHEHTaJbHOW 3amagHoi EBporibl, a Takke OKa3zaJd HEKOTOpOE
BJIMSTHUE HA aHIVIMHCKYIO [IPaBOBYIO CUCTEMY.

IIpoananu3upoBaB 3akoHOAATENbCTBO FOCTMHMAHA W €ro MOCIEOYIOUIYIO aJanTalyio,
BepmaH oTMedaeT, 4TO OHO PaJUKAIBHO OTIMYAIOCH OT OOBIYHOTO MpaBa, MPEJICTABISIIO COOOM
CaMOCTOSITENIbHBIN MTPABOBOM MAacCUB, KOTOPBIM B CpeHHE BeKa ObUI yHACIEJOBAaH OT JAJEKOH 10
BPEMEHH U KYyJbType LUBWIN3ALMU U NPUBHEC HOBBIE CYIIECTBEHHBIE 3JIEMEHTHI B €BPOINEHUCKYIO
IIPaBOBYIO CUCTEMY.

Kogexc IOctuHmMana OblT1 THIATEIBHO OTPEryJIMPOBAHHOW, palMOHAJIBHOM, TO €CTh
OCHOBAHHOW Ha CTPOTroi Jorvke W (pyHAaMEHTAJIbHBIX NMPUHLUIAX, CUCTEMAaTU3allMe TPaBOBOrO
MaTtepuaja puMmckoro npasa. He onupasicb Ha MecTHbIE 00bIYaW M UCTOPUYECKHE IMpEaHusi, OH
CTOs1 0OCOOHSAKOM. [I03TOMY OH IpeaOCTaBIIsUT LEHTPAIBHOM BIACTH MOJIHYIO CBOOOAY B CO3aHUU
HOBBIX U OTMEHE CTaphIX «3aKOHOB», TEM CaMbIM OOecrieurBasi BIACTh «IIPABOMOYHOI» OCHOBOM
JUIs BMelIaTenbcTBAa B JtOOble Jena. OTyacTH TNPHBIIEKATENBHOCTh PHMCKOIO IpaBa JUIs
LEHTPAJIbHBIX BJIACTEH 3aKJFOYAIach KaK pa3 B TOM YPE3BBIYAHO BAXKHOM POJIU, KOTOPYIO OHO UM
IpeJHa3Havyalo.

Wrak, pumckoe mpaBo OBIJIO NPEICTABIEHO MHCAHBIM 3aKOHOM, OCHOBAHHBIM Ha
IPUHIUNAX, CBOOOJHBIX OT MECTHBIX Tpaguluid. OHO ObLIO CHA0XKEHO METOJIOM CONOCTAaBIICHUS
HOPM M pa3pabOTKM HOBBIX 3aKOHOB (T.. cXoslacTUKOi)*. B pesynpraTe nosBuiach peajibHas
BO3MOYKHOCTh HE TOJBKO CHUCTEMATH3allMM W PACHPOCTPAHEHMsS PHMCKOIO IpaBa, HO M €ro
W3YYEHHUS U MPEnoJaBaHusl HE3aBUCUMO OT I'OCYIAapCTBEHHBIX I'PAHULL. YHUBEPCAJIBbHBIN XapaKTep
PUMCKOrO TIpaBa TO3BOJISET OOBSICHUTH €ro IPUTATaTeIbHOCTh W IMOYTH MTHOBEHHOE
pacrnpocTpaHeHHe B O0JIbIIEH YacTH 3a11aJHOEBPONIEHCKUX YHUBEPCUTETOB.

Ha ocHoBe puMckoro npasa LlepkoBb co3iana CI0KHYIO CHCTEMY KaHOHHUYECKOTO IpaBa —
NIEPBYI0O COBPEMEHHYIO IIPaBOBYIO CHCTEMY. OJTO OBUIO PEBOJIOIMOHHOE IpeoOpa3oBaHHUE.
KaHoHnveckoe mpaBo CHaOIWIIO MAICTBO CEPbE3HBIM OpYKHEM B OOphOe 3a TOCIOJCTBO Kak
BHYTpH LlepkBH, Tak ¥ BO B3aMMOOTHOIIIEHHUSAX CO CBETCKUMHU MOJUTHUYECKUMHU BIIACTSIMHU.

[IpenoctaBuB  IEHTpaIbHOM  BJIACTM NPAaBO HAa  CaMOCTOATENIBHOE  YTrOJIOBHOE
IIPECIIEJOBAHNE, KAHOHUYECKOE IPaBO CO3JaJI0 OCHOBY KaK Uil OOpbOBI C €pecblo, Tak U CO
3JI0yTIOTPEOIEHUSIMU B cpejie yXoBeHCTBa. KpallHUM BBIpaK€HHEM 3TOro HOBOTO MOJIXOJA CTaja
WHkBU3UIMSA, KOTOpas IMO3BOJIMJIA TPEACTABUTENSIM TalicTBAa OXOTUTHCS HAa EpPETHKOB H
MIOCPEJICTBOM IIBITOK U3BJIEKATh MOKA3aHUS U CBOJIUTH CUETHI.

YacTHOE JIMIIO YK€ HE pPACCMATPUBAJIOCH Kak IuIaBHas skepTsa. [Ipu MHKBU3MLINK KepTBOU
OKa3aJiCsi BeCh MOpPAJbHBIM TOPSIOK, a LEHTPalbHbIE BJACTH OBIIM €ro 3allUTHUKAMHU.
CogepiiieHHOE 3710 0oJiee He OBLIIO BPEIOM, KOTOPHBIH clieayeT 3ariaauTb. OHO CTaio TPEXOM.

WTak, KaHOHMYECKOE MPaBO 3HAMEHOBAJIO HE MPOCTO BBEJICHHE CHUCTEMATHU3UPOBAHHOTO,
(hopMaTEHOTO 3aKOHA M BO3POCIIYIO POJIb LIEHTPAIBHBIX BiIacTei. OHO M3MEHWIIO BCIO KOHIIETIIHIO
NPECTYIUIEHUs: M MPaBOCYAMs: IPABOCYAHME CBEJIOCh K BBIMOJHEHUIO IPaBWJ, YCTAHOBJICHHIO
BUHOBHOCTH U OIIPEJICICHUIO Haka3aHUs. B paHHIOI 310Xy XpHCTHAHCTBA AKIEHT CTAaBUJICS Ha
NPOIEHNH 00MJ, Ha HEOOXOAUMOCTH NpUMHpeHHs U uckymieHus (8). KaHoHumueckoe npaBo u
napajulenbHO CchOpMHUpOBaBIIEeCs] OOTOCIOBHE CTalIM ONPEAETATh MPECTYIUICHHE Kak 3I10,
HalpaBJIEHHOE NPOTUB MOpPAJIBHOrO WM MeTadusndeckoro nopsaka. [Ipecrymnnenue craio rpe-
XOM, TpPUYEM HE TOJIbKO NPOTHB 4YeloBeKka, HO mpoTuB bora, m umenHo lLlepkoBp Hecna
OTBETCTBEHHOCTh 3a OYHMIIEHHWE MHpa OT 3Toro rpexa. OT 3Toro ObUI TOJBKO OJUH IIAr [0
YTBEPKACHMSI, YTO OOLIECTBEHHBIN MOPSAOK fABIAET co0oil BorulomeHue boxbell BoiM M 4TO
NPECTYIUIEHHE — IpeX MPOTUB 3TOro mnopsanaka; LlepkoBs ke (a moxxe U rocyapcTBO) JOJIKHbBI
o0ecrieynBaTh 3TOT MOPSAOK. He yIMBUTENBHO, YTO aKIEHT CMECTHWJICS C TMPUMHPEHUS MEXITY
BOBJICYEHHBIMU CTOPOHAMHU Ha HAaKa3aHUE, BHIHOCUMOE IIEHTPaJIbHBIMU BIacTAMU (9).

Kanonuueckoe mpaBo M cONyTCTBYyIOIIEE €My OorocioBue (OpMaIU30BaId IOHATHS
CBOOOJHON BOJMM M JIMYHOW OTBETCTBEHHOCTH, YTO, B CBOIO OY€pelb, CO3/4aJ0 YCIOBUS s
panoHaIbHOIO O0OCHOBaHMsI Haka3zaHUH. TrOpeMHOE 3aKiIOYeHHME CTal0 HaKa3aHUeM s
CBOEHPABHBIX MOHAXOB M B BOCEMHAJIATOM M JAEBITHAALATOM BeKaX HOJIYYMJIO JOBOJIBHO
HIMPOKOE PacpOCTPaHEHHE.
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Kanonnueckoe mnpaBo TOpOAWIO HOBBIE BakKHbIe MNPUHIUIBL. OHU OBUIM NPUHSTHl U
MPUCTIOCOOJICHBI K MECTHBIM YCJIOBHSAM TOJUTUYECKUMH BIIACTAMH WU CIYXHJIH 00pas3ioMm s
CBETCKOM npaBoBoii cuctembl oT AHrMN A0 [Tonemm u Benrpun.

Tem He MeHee poJjib KAHOHUYECKOTO MpaBa B (OPMHPOBAHUM €BPOIEHCKOTO MpaBa HUKAK
HE MOXKET CIYXXUTh HCUYCPIHIBAIONINM OOBSCHEHHEM NPHUYUH W OCHOBAHHN (OPMUPOBAHUS
COBPEMEHHOM KOHIIENIIUU MPaBOCYAUS B €ro KapaTelbHON, OPUEHTUPOBAHHOM Ha TOCYIapCTBO
dbopme. AHTIUS, K IPUMEPY, TIOJBEPTIach TOPa30 MEHBIIEMY BIUSHUIO KAHOHUYECKOTO TPaBa,
yeM EBponelckuii KOHTHMHEHT, WMHKBU3MIIMOHHAs CHCTeMa TaM HE€ CJOXKWIACh, OJHAKO
rocyJapCcTBEHHAsl YrOJIOBHAS FOCTHUIIMS BO3HHUKJIA B AHTJIMU MapajuieJbHO ¢ OCTaibHOU EBpomoii.
YyuThiBasi TEHIEHIIMU OOIIECTBEHHOTO PAa3BUTHS W TOTPEOHOCTH 3apOKIAIOIIUXCS HAIHO-
HAJIBHBIX TOCYAApPCTB, MPABOCYME BIIOJIHE MOTJIIO chopMHpOBATHCSA MOJOOHBIM oOpaszom u 0e3
BIIUSHUS KaHOHHMYecKoro mnpama. OJHAKO BOIUIONICHHBIM B HEM aJalTHPOBAaHHBIN oOpaserl
pUMCKOTO TmpaBa ObUT HCIOJIB30BAH TOJUTHYECKUMHU BIACTAMH JUJIsi Pa3pabOTKU Ba)KHBIX
KOHIICTIIIMHA U TEXHUK, CITOCOOCTBYIOIMNX YKPETUICHHUIO UX TTO3HITHI.

Bo BceM 3TOM He coBceM siCHa poJib XPUCTHAHCKOTO OorociioBusi. HekoTopsie UCTOpUKH
YTBEP)KJIAIOT, YTO UIMEHHO OOTOCIOBCKHME KOHIICTIIIUU BHHBI U MOPAJTbHOM OTBETCTBEHHOCTH JICTIIH
B OCHOBY HOBBIX IOJXOJOB K TMOHHMAHHMIO NPECTYIUICHUS, MPABOCYAUS M BJIACTHU, KOTOPHIE
rOCyJIapCTBO B KOHEYHOM CU€T€ BOILIOTHIIO. J[pyrve nokaspiBaliv, 4TO CKJIaJblBAHWE HBIHEITHEH
KOHIICMIIIUA TPABOCYAUS] JCTEPMUHHUPOBATIOCH TOJUTUYECKUMU HYXIAMHU 3aPOXKIAOIIUXCS
HallMOHAJIBHBIX TOCYJIAapCTB WJIM COLMAJIbHO-?PKOHOMHUYECKUMH TpolieccamMu. borocioBue xe
MPOCTO IIJIO B PYCJIE 3TUX MPOIECCOB, ONpPaB/IbIBasi 3TH HOBbIE (opMbl. M Bce-Taku CBSI3b MEXTY
0OOTroCIIOBUEM M U3MEHEHUSMH B Chepe FOCTUIIUN OYCBH/IHA.

Tlobeoa 2ocyoapcmeernoco npasocyous

Ucropuku bproc Jleaman u Jxeddpu [Tapkep Bbickazanu npearnoaoKeHue, YTO UCTOPUS
3amaga MOXKeT OBITh TPEACTAaBICHA B BHJE JUAJICKTUYCCKOTO MPOTHBOPEUHS MEXKIY IBYMS
OCHOBHBIMH MOJIEJISIMU IIPaBa WM MPaBOCYAMs: OOMIMHHOI U rocyaapcTBeHHOM (10).

locynmapcTBeHHOE MpaBoCyAre OBLIO M3BECTHO YK€ B CaMble OTJAJICHHBIC AMOXH. Ero
3JIEMEHThl MOXHO OOHapyxuTh B BaBmionckom CBoae XamMmypanu wid B peQopMaTOpPCKUX
3akoHax Cosiona B jgpeBHed ['peumn. Ho nuimb B TedeHHE HECKOJIBKUX TOCIEIHUX BEKOB
roCy/lapCTBEHHOE MPaBOCYJIUE OJEP>KAI0 OKOHYATEIbHYIO IMOOedy, OIpEeleiIrB COBPEMEHHBIE
B3TJISI/IBI HA TIPECTYIUICHHUE.

OO1muMHHOE MPaBOCYyIME B CBOEM HCAIbHOM IPOSIBIICHUH 3aKJII0UAJIOCh B MEPEroBOpax u
Bo3MenieHnn yiiep6a. CyTh Takoro MpaBOCYAMS MOXKET OBbITh BhIpakeHa moHsATHEM «frithy,
ObIBIIEM B XOJly y TIEPMAHCKUX IUIEMEH U 00O03HAauaBIIEM TOPU3OHTAIILHOE MPUMHUPEHUE,
OCHOBaHHO€ Ha B3aMMHOM COIJIaCMU. B CBOIO oyepenh rocydapCTBEHHOE IMPAaBOCYAHE — 3TO
«KopomneBckuii Mup», MpaBoCy/ine BEpTUKAIbHOE, TOCTPOCHHOE Ha CTPOTOil MepapXuu, NpUHYIAH -
TenapHOe, KaparenbHoe (11).

XOTsI MOXKET MOKa3aThCsl, YTO OOIIMHHOE U TOCYAapCTBEHHOE MPaBOCYAHME MPOTUBOCTOAT
IpyT IpyTy, TOYHEE ObLIO OBl OMPENCIUTh WX KaK JBa MOJIOCA OJHOTO KOHTHHYYyMa C OOJBIINM
pazHooOpazueM mpoMmexxyTouHbix GopM (12). Ha oiHOM KOHIIE MBI ©IMEEM OOIIMHHOE TTPABOCYIUE
B «YHCTOM BHUJE», OHO MOJAPA3yMEBACT YPETYIHPOBAHUE KOHPIMKTOB ITyTEM MEPETOBOPOB MEKTY
BOBJICUEHHbIMU cTOpoHaMu. C TMOSBIEHHMEM TpeTed CTOPOHBI, HA3HAYEHHOH, BO3MOXHO,
MOJINTUYECKUMHE BJIACTSMH B Ka4ecTBE apOUTpa WM HOTapuyca, MPaBOCYAWE CTAHOBUTCS Ooliee
opunmansHeiM. Eme Oosiee oduimanbHbl OOBHHHUTENBHBIC CYJbI, OTIAIOIIME OCOOYIO PpOJIb
rocynapctBy. Ha apyrom moitoce — BOUCTHHY TOCYJapPCTBEHHBIH CYJ] C TIPaBOM Ha BO30YKJICHUE
JeNia, ¢ JUCKPEIMOHHOM BJIAcThiO, OCYUIECTBISIONIMN KOHTPOJb OT HMEHHM TOCyAdapcTBa H
paccMaTpUBAOIINN TOCYIAPCTBO B KAYECTBE KEPTBBI IPECTYILICHUSI.

OO0muHHOE TMpaBocyAMe€ B TOM BHJE, KaKk OHO cymlecTBoBaio B EBpome Ha 3ape
COBPEMEHHOM 3MOXH, COACPKAIO AIEMEHTHI TOCYIaPCTBEHHOTO MPaBOCYAus. Bo3M0OXHO, UMEHHO
coueTaHue 3TuX JIBYX (Hopm, nx cuMOM03 MO3BOJISLIT (PYHKIIMOHUPOBATH OOLIMHHOMY MPaBOCYAHMIO.
He wucximroueHo, 4ro cTpax mepea rocyJapCTBEHHBIM CYAOM TOJCTETHUBAN JEHCTBHE MEXaHH3Ma
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OOLIMHHOTO mpaBocyaus. BeposTHO, BO3MOXHOCTH BbIOOpa MecTa pa3pelieHus KOH(QIMKTA
urpaja CylecTBeHHYI poib. OnHako ¢ modenoil cOOCTBEHHO IOCyJapCTBEHHOIO IMPaBOCYAMS
U3MEHWINCh B3MJIAJbl HAa TO, YTO MOXXHO OBUIO CYMTAaTh YMECTHBIM U BO3MOXHBIM. [lo
OOJIBIIMHCTBY MPECTYIIEHUH OOIIMHHOE PAaBOCYIUE CBOIO POJIb YTEPSLIO.

K xoniy XVI Beka B EBporie yxe ObUT 3aJ105k€H NMPOYHBIN (DyHIaMEHT TOCYAapCTBEHHOTO
npaBocyaus. Hosele konekcsl Bo ®panuuu, I'epmanuu m AHITIHMM pa3fyidd OOLIECTBEHHYIO
OTIACHOCTh HEKOTOPBIX MPECTYIUICHUH U MPEJOCTABIIN TOCYIapCTBY 3HAYUTENHHO OOJIBIIIE MpaB.
YTOJOBHBI KOAEKC OINPEAEsl XapakTep MNPECTYIJICHWM W yBEIM4YMBAJI pOJIb HAKa3aHUU.
HexoTtopbie u3 3TUX Haka3zaHWA, BKJIOYAs IHITKA U CMEPTh, ObUTH KpaifHe cypoBbIMH. Bo MHOTHX
CIIy4asX NPUMEHSINCh U DKOHOMUUYECKNE CaHKIMH.

Pedopmamms XVI Beka, mo-BUIUMOMY, CIIOCOOCTBOBAJIa ITOW TECHJIIEHIIUH, IOJICPIKAB
MOHOIIOJIMIO TOCyJapcTBa Ha Haka3aHue. JIroTep aKTMBHO BBICTYyNAN 3a TOCYJAapCTBO Kak
nocpenHuka bora B npuMeHeHny HakazaHWW. KalbBUHM3M TOE CTpEeMWIICA IIPEACTaBUTH bora B
oOpa3e Kapawmero cyapud. Pedopmanus oTaaBana TrocyqapcTBy pelIaloOIlyl0 pojb B
MOJJIEP>KAaHUHM MOPAJILHOTO TOPSAIKA.

I'ocymapcTBeHHOE IpaBOCYAME HAXOAWJIOCh B IIPOLECCE CTAHOBJIEHUS, HO €UIe He
npeobiananio W HE MOTJI0 NPETeHI0BAaTh Ha IMOJHYI MOHONoJHI. CTONb paguKaTbHOMY
M3MEHEeHMIO MbI 00s3aHbI [IpocBeniennto n @paHily3cKoil peBoOIMHY BOCeMHaaToro sexa (13).
K XVIII Bexy rocymapcTBo cTajio MPUTS3aTh HAa a0COTIOTHYIO BJIAcTh, KOTOPOW OHO TOJIB30BAJIOCh
B KpaifHe AeCNOTUYHOM U mpou3BoJbHON (popme. CTpalIHO MOAyMaTh, KaKUe MBITKH U HaKa3aHUs
ObUTM OOBIYHBIM SIBJICHHEM HE TOJBKO ISl IPUTOBOPEHHBIX IO BCEM IMPABHIIAM «IIPECTYITHUKOBY,
HO U /17151 TO/103PEBAEMBIX M MOJUTHUYECKUX NPOTUBHUKOB. KopoHa 00bsiBMIIa ceOs BhIIIE 3aKOHA, a
caM 3aKOH ObLI YyJJOBHUIIIHBIM CMEIlIEHUEM 00bIUaeB U MPUHLIUIIOB, JJOTUKU U POU3BOJIA, YACTHBIX
1 OOILECTBEHHBIX HHTEPECOB.

Hesirenu [TpocBenienyst HCKanK IMyTH BO3BBICUTH 3aKOH HaJl IPaBUTEILCTBAMU U CHAOAUTH
€ro palMoHaJIbHBIM OOOCHOBAaHMEM. OTH JIIOJM — OyAydd KPUTHYECKM HACTPOEHHBIMHU II0
OTHOIICHUIO K TPATUIMU M PEIUTHH, KOTOPBIE Ka3aJUCh UM JIMIIIEHHBIM BCSIKOW JIOTUKM HAaOOpOM
IpeapaccyaKoB, — oOpamaiuch K CBETCKOM (opMe 3aKOHOJAaTeldbCTBAa, OCHOBAaHHOTO Ha
€CTECTBEHHOM IIPaBe U PALMOHAJIBHBIX IPUHIUIIAX.

Pemas nocraBneHHyro 3amady, MbicauTenu lIpocBemeHns Hadanu coO31aBaTh HOBYIO
KOHIIETIIUIO OOIIeCTBa U TOCyJapCcTBa, OCHOBAaHHOTO Ha OOIIECTBEHHOM JoroBope. OHH
YTBEp)KJalli, 4TO 3aKOHbI JOJDKHBI OTpa)kaTh NOTPEOHOCTH OoJiee MIMPOKUX CIIOEB O0IIECTBa, B
00513aHHOCTH € roCy/1apcTBa BXOAUT pa3padOTKa U MPUMEHEHHE TaKUX 3aKOHOB. [Ipu 3ToM OHM
BOBCE HE NOJPa3yMEBAIH, YTO MOJUTUYECKHE pelleHHs] OyayT BHIHOCUTHCS MPOCTBHIMH JIIOAbMH,
OompmHCTBO fnesiteneit [IpocBemenust He ObLTHM JTeMokpaTramMu. Ho MMEHHO OHM TEpBBIMHU
c(OpMyYIHPOBaIM KOHILEMIUI TOCYIapCTBEHHOTO NpAaBI€HUS, NPU KOTOPOM IPEICTaBIICHbI
MHTEPECHI 0OIIECTBA B IIEJIOM, @ HE Y3KOTO CJIOS HITM KOPOJIEBCKON (haMUITHH.

CTOJKHYBIIMCh C  JECHOTHYECKOM BJIACTBIO TOCYAAapCcTBa, MPETCHAYIOIIET0 Ha
a0COMIOTU3M, ITPOCBETUTENN BOCEMHAAIIATOTO BeKa MOIIM Obl BBICTYNHUTHh M IMPOTUB KOHLEMIUU
LEHTPaJIu30BaHHOro rocynapcrsa. Ho asroro oHm He cpenanu. HampotuB, OHM HE TOJIBKO
BBICTYIIMJIM 32 CHJIBHOE IOCYIapCTBO, HO 3aJIOKWIM TEOpEeTUYEeCKUi (pyHIaMeHT Juisl eme Oosee
MOTYILIECTBEHHOM BJIACTH, OCHOBAHHOM Ha HOBOM JIOTMKE ¥ HOBOM ITOHMMAHHUU OTBETCTBEHHOCTH.
HoBas noruka 3akimoyanach B Hjiee OOIIECTBEHHOIO JOTOBOpAa, HOBAas OTBETCTBEHHOCTh — B
OTBETCTBEHHOCTH Tepesl 6oee MUPOKUMH CIOSIMU OOIIECTBA U NEpes 3aKOHOM.

Kuwura Yesape bekkapua «O mpecTyIuieHHH M Haka3aHUW», BIEPBbIE ONMyOIMKOBaHHAs B
1764 rony n Kak ocHOBOIIOJIAraroas padoTa M0 COBPEMEHHOMY YrOJIOBHOMY IIpaBy 4acTO LUTH-
pyemasi, 4aCTUYHO OTpaskaeT 3TOT moxaxoi smoxu IIpocBemenus™. bekkapua yTBep:kIai, 4To
3aKOH JIOJDKEH palMOHAIbHO OTpa)kaTb MOTPEOHOCTH Bcero ooOmiectBa. OH roOBOPMII, YTO 3aKOH
JIOJKEH OBITh Pa3yMHBIM, OTHOCUTBCS KO BCEM OJMHAKOBO U UCTIOIHSITHCS 20CY0apCmEoM.

bekkapua nonarai, 4to Jr0Au BeayT ceds, coo0pasysch ¢ MPEANoNIaraéMbIM pe3ylnbTaToM
CBOET0 BbIOOpA, MPEABUAS TPsAyILIEE CTPAJaHUE WINM HAcCIaXACHHE. 3aKOH JIOJIKEH MPEASIOKUTh
palnMoHaIbHbIE U OTPAaHUYEHHBIE J103bl CTPAJAHUs C TeM, YTOOBI CTENIEHb CTPaJaHMs MPEBbIIIANa
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CTENEHb HaCJIaX/IE€HUs, TOIy4aeMoro oT npectymienns. OJIHako MpUYMHsAeMasi Haka3aHUEM 00JIb
JI0JKHA OBITh IPONOPLUOHATIbHA COBEPILIEHHOMY 31TY.

Knura Bekkapuu crana npakTHYECKHUM OpPYXXHEM B OOpbOE ¢ JeCTIOTU3MOM ToCyIapcTBa U
TPaJULMOHHOTO 3akoHa. OJJHAKO BMECTO TOT0, YTOOBI MOCTABUTH MOJ] BONPOC LIEHTPAIBHYIO POJIb
rocy/lapcTBa B OTIIPaBJICHUU IPaBOCY/AMs, aBTOP JIMIIb Ha HOBBIX OCHOBAaHUSAX MOATBEPIWI €€
3aKOHHOCTb. boiiplle TOro, XOTsst MHOTME M YBHUJEIU B €r0 KHUI€ MPOBO3IIIALICHUE MOJHOCTHIO
paloHaIbHON, «YTUJIMTApHOW» KOHUEMIMHM 3aKOHA, IO CYTH Jejla B 3TOM KOHIENIHUU B 3HAYM-
TEJIbHOW CTETIEHU COXPaHEHBI AEMEHTHI KapaTeabHoro noaxona (14).

@panny3ckas PeBomtonus, HavaBmasics B 1789 romy W 3axBaTuUBIIAs HA4ajo
JEBATHALIATOTO BEKa, KOPHAMM yxoawiaa B 3noxy IlpocBemienus, HO chopMupoBaia Hu
coocTBeHHy0 (prmocopuro. OHa TOXE Hamaaana Ha 0OblYau M MPUBWICTHH, CTPEMSCh 3aMEHUTh
UX palUOHAIbHOM KOHLENIMEeH 3akoHa W HOBBIM BHJEHMEM TrocyjapctBa. Ho kak
[Ipocaelenue, TUIlb ONpaBbIBalia yCUIEHHE FOCY1apCTBEHHON BIIACTH.

HoBble  yroioBHble KOJEKCHI, MPHUHATHIE PEBONIOLMOHHBIM  IPABUTEILCTBOM U
Hanoneonom, orpasmwiu 3Ty TeHaeHuuo. OHM NPeaoCTaBUIM FOCy1apcTBy elle OoJiblie MpaB Ha
npecieqoBaHue. OTH KOAEKCHl TOXE MNOJpa3yMeBalu IpPUMEHEHHE Haka3aHWH, XoTs Ooiiee
palOHAIbHBIX U CIIPABEIIUBBIX.

Taxum 00pa3oM, U3MEHEHUs, TPOU3OLIEANINE B BOCEMHA/ILIATOM U HavyaJle IeBATHAILATOr O
BEKa, CHITPaJH BaXXHYIO POJIb B CTAHOBJICHHWU COBPEMEHHOH (DOPMBI KapaTEeIbHOTO MPAaBOCYIHSL.
I'ocynapcTBO MOMYyYMIIO HOBBIE MOJTHOMOYMS U MEXaHU3MBl MO OCYILIECTBIECHHUIO BJIACTH. 3aKOH
MIPUOOpEN CTAaTyC CBSTBHIHM, HAPYLIEHHUE KOTOPOM ObUIO NPENOCYAMTEIBHO M, CIIEOBATEIbHO,
«3aCITyKEHHO» MOJJIEXKATI0 HAaKa3aHHIO.

@unocodus IlpocBemeHns W MO3AHEHIIAS TpaKTHKa CIOCOOCTBOBAIM TOMY, YTO
NPECTYIUIEHUSI CTajdM ONpeAeNsATbcs B TEpMUHAX HapylleHHs 3aKoHa, a He (akTudyecku
npuyrHeHHoro ymepOa. Ecmu ke ymepO u mpuHHMMAancs BO BHUMaHHE, TO PacCMaTpPHBAJCS B
MmacmTabe Bcero oOIIecTBa, a HE KOHKPETHOTo Juia. Tak Kak CUMTANOCh, YTO TOCYAApCTBO
OTpa)kaeT MHTEPECHl U BOJIO HApOJAa, HETPYAHO ObUIO MPEACTaBUTH TAKOE FOCYAAPCTBO B POJIU
’KEpPTBBI U OCTAaBUTh 32 HUM MOHOIIONUIO Ha npaBocyaue. Mimenno Ilpocsenienne co3nano HOBYIO
«(pu3uky» cTpagaHus.

Msicnutenu [Ipocsemmenus u @paHIy3cKoi peBOIIOIMU HE OIPOBEPrally MOJIOKEHHUE, UYTO
IpecTyluieHne TpeOdyeT MpUMEHEHHs HakazaHud. HamporuB, oHuM mnpeanaranu — Oosee
pallMOHATIBHYIO CXEMYy NPUYMHEHMs CTpaJaHus M CO3/alM HOBbIE MEXaHU3Mbl Ha3HAYEHUS
HaKa3aHMsL.

OCHOBHBIM HMHCTPYMEHTOM IPUYMHEHUS CTpaJaHuil craja TopbMa. B 3Ty smoxy Obu1o
JIOCTaTOYHO TPHUYMH JUIsl BBEACHHUS U KayeCTBE CAHKIMM TIOPEMHOTO 3akitoueHus. OJHaKo
3aMaHYMBOCTh TAKOIO BHJA Haka3aHus Obl1a OOYyCIOBJIEHA, MPEXIE BCEro, TEM, YTO CPOKHU
3aKJIFOUEHUSI MOKHO ObUIO YCTaHaBJIMBATh B COOTBETCTBUHU C TSDKECTBIO NMPECTYIUIEHUN. THOpbMBI
MO3BOJIMJIM M3MEPATh HaKa3aHMs B €IUHMLIAX BPEMEHHM, CO3/1aBasi BUAMMOCTb PALIMOHATIBHOCTU U
Hay4YHOCTH IIPUTOBOPOB.

Jlanee, TIOpbMBI OTBEUYAIM M3MEHSIOLIEMYCSI MEHTAJIUTETY M 3ampocam OOIIEeCTBEHHOCTH.
Hna Craporo Pexuma®, smoxu rocrnojactBa aOCOMIOTU3MA, OBIIM XapaKTEpHbI KECTOKHE
nyOsnyHble (QU3MYECKUEe HAKa3aHUs, KOTOpble MPUMEHSUIUCh B ILEISAX JAEMOHCTPALMU CHJIBI U
BJacTH mpaBuTeneil. HoBble mpaBUTENbCTBA, MOCTPOCHHBIE HAa 00Jee AEMOKPATUYECKUX OCHOBAX,
Il TIOATBEPKACHUSI CBOEH JIETUTUMHOCTH HE TaK YX HYXIAJIUCh B MPUHAPOTHOM IMPOSBICHUU
Biactu. Kpome Toro, nroau cranu 0osiee 4YyBCTBUTEIBHBIMU B BOIIpOCAaxX OOJIM M CMEPTH; MOJIXO[ K
TaKUM SBJICHUSIM, KaK CMEPTh U 00JIe3Hb, U3MEHWICS, OTpa)kasi HOBYIO OTPEOHOCTh NMpATaTh WK
Ja)ke OTPHULATH ATHU TsKENble CTOPOHBI *U3HU (15). TroppMBI ke Kak pa3 MpeAcTaBisIM coO0i
OoJiee CKpBITHIM BUJ] HAKa3aHUS.

W3MmeHnnach He TOJNBKO TEXHOJIOTMS NPUYMHEHMs CTpaJaHui, HO W KOHEYHas Lieib. B
panHIo10 3moxy [IpocBemenus 00beKTOM Haka3aHus ObLIO TEJO, U HaKa3aHHWE MOTJIO ObITh OYEHb
xectokuM. CerojiHs TIOpbMa, TO cloBaM (paHIy3ckoro ucropuka Mumens dyko, mbITaeTcs
nobpatecss 10 aymH npectynHuka (16). AMepUKaHCKHE KBaKephl, 3alUTHUKH TiopeMm (17),
BEPWJIH, YTO PE3YJIbTATOM JIMIIEHUS CBOOOBI MOTYT CTaTh MOKassHUE U oOpaieHue. B Oonee mo-
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3HUX apryMeHTax B IO0JIb3y TIOPEMHOIO 3aKJIIOYEHMsI YTBEP)KIAJIOCh, YTO TIOpPbMa SBISETCS
naboparopueit 1o npeoOpa3zoBaHUIO MOJIEJICH MOBEICHHS U MBIILIEHUS, 10 (POPMHUPOBAHUIO HOBOI
JUYHOCTH. bBpIIO HaliieHO 3amedarenbHOE pa3HOOOpa3ve JOBOJAOB B TIOJb3y TIOPEM,
UCIIONB3YEMBIX paJld TaK Ha3bIBAEMOIO «IIEJICHANPaBICHHOr0 cTpajaHus» (mo cimoBam H.
Kpuctn).

OdunuanbHoe TOCYJapCTBEHHOE MPAaBOCY/ME, KOPHU KOTOPOTO YXOISAT B JajieKoe
MIPOLLIOE, BCTPEYaJo JOBOJIBHO MOIIHOE NpOoTHBOAeWcTBHE. W nuiib B JEBATHAALATOM BEKE
roCy/IapCTBEHHOE MPaBOCYyIME OJIEPKajo OKOHYATENbHYIO 00eay. AMEPUKAHCKUI OMBIT CIIY>KUT
Kak pa3 noaxoasmuMm npumepoMm (18).  M3maras ucTOpHI0O aMEPUKAHCKOTO IPaBOCYAMS,
HCCIeIOBaTeNId 4YacTo MMOMYEPKHUBAIOT paHHEE CKiIaJbIBaHHE OQUIIMAIBHBIX TOCYJapCTBEHHBIX
dbopM TmpaBocymMss W OTHOCAT 3apokIeHHE (OpManbHOTO IMyOJMYHOTO  YrOJIOBHOTO
MpecieIoBaHus K JIOPEBOIIOIMOHHOMY mepuony. [locneanue uccnenoBanus, oJHAKO, MOKa3allH,
YTO MPOKYPOPHI TOTO BPEMEHU UTPAJId JOBOJIBHO OTPaHUUYEHHYIO poJib. BioTh 10 cepenuHsbl e
MATHAALIATOTO BeKa W JaKe MO3KEe Y HHUX OBLIO MaJo IMOJHOMOYHH Uis BO30YXKICHUS WU
npekpameHust jaena. Hampotus, npyrue ¢opmbl mpaBocynus (BKIIOYas IOCPEIHUYECTBO,
MpUMHUpPEHUE U Pa30UpaTEeNIbCTBO B TPaXJAAHCKOM CyZe) OBUIM JOCTATOYHO MOMYJSIPHBIMH U
COXPAHSJIUCh €lle JOJroe BpeMsl Iocie TOro, Kak BOCTOPYKECTBOBAJIO TOCYAAapCTBEHHOE
npaBocyaue. [TonmynspHoit ¢opMol, Mo KpaiiHel Mepe, B clydasxX MPUYMHEHHS MaTePHATIbHOTO
yiiep6a, ObUTIO BO3MEIICHUE, U KEPTBBI UTPATH KIIFOYEBYIO POJIb.

B koHIle KOHIIOB roCyIapCTBEHHOE IpaBOCyIWe ojepkano moiiHyto mnobeny. B CIHIA
BOKHEHIIMMHU IlIaraMM B 3TOM HAaNpaBJICHUM CTaJM BBEJEHHE IOCTAa MPOKYypOpa C MIMPOKUMU
MOJIHOMOYMSIMHU U PacHpOCTpaHEHUE MEeHUTEHIIMAPHBIX yupexkaeHuil. B pesynbTare ceromHs, mo
cinoBam Jkeponbia AyspOaxa, «3aKOH SIBJISICTCS HallEd HAIMOHAIBHOW pETUruen, FOPUCThl —
HaIIUM JYXOBEHCTBOM, a 3] CyJla — XPaMOM, B KOTOPOM DPa3bIIPHIBAIOTCS COBPEMEHHBIE JIPaMbl
ctpacrei» (19).

Macwimaowt npasogoit pegonroyuu

IToGena rocyiapcTBEHHOIO MPaBOCYUsl COBEpIINIIAch HE B OAMH JeHb. Ho — u onupasice
Ha JOKyMEHTaJIbHbIN Matepual, ['aponsa bepMaH HarmsaHO MpoAEMOHCTPUPOBAN 3TO — Iobena
O3Hayajla HACTOALIYI0 IPAaBOBYIO PEBOIOLHMIO C JTAIEKO MIYIIMMHU HOCIEACTBHAMHU. MacuTalsbl
STOW PEBOJIIOLMU B TEOPUU U MPAKTUKE MPABOCYJUS MOKHO KpaTKO IMPEACTABUTH CIEIYHOIINM
obOpazom.

Bo-niepBbIX, B siipe peBOTIONMH ObLT MEPEX0/1 OT YaCTHOTO WIIM OOLIMHHOTO TPAaBOCYAUS K
nyoJIMYHOMY, 3alllMIIAIONIEMY TOCYJapCTBEHHbI MHTepec. OTOT Mpolecc Hayalucs C
IIPEIOCTABIIEHUS TOCYAApCTBY MpaBa Ha CaMOCTOSITETILHOE YroJIOBHOE MpecienoBanue. [lonauany
rocy1apCTBO NPETEHAO0BAJIO HA COTPYIHHUYECTBO, 3aTEM HA IOCIOJCTBO, MIOKA OKOHYATEIIBHO HE
MOHOITIOJIU3UPOBAJIO MPABO Ha OTHPABIEHUE NPAaBOCYIUs B OTHOLIEHUM IOJABISIOLICH 4YacTu
KOH(JINKTOB U HApYUIEHUH, KOTOPBIE CTAIN «IPECTYILUICHUSIMI.

B xome orocynmapcTBieHHs TpPAaBOCYAHMS IOHATHUE JKEPTBBI MPECTYIUICHHUS OBLIO
NIepeoTpeIeNIeH0, pealbHas jKkepTBa Oblila 3aMeleHa >KePTBOM IOPUANYECKOH — TOCYAapCTBOM.
XKeprBa crama abcTpakimel, peanbHbIe ICHCTBYIOIIUE JUIA OTCTYNWIM B PEIICHHH Jejla Ha
BTOPOM IIJIaH.

Bo-BTOpBIX, MapayuieabHO MII0 MPeodpa3oBaHne CaMOi OCHOBBI MTPABOCYAMS, B pe3ysIbTaTe
KOTOPOTO MECTO TpaJuLUil M 0OblYaeB 3aHAIM (opMaibHble 3aKOHbI. CyTh MpaBOCYAMs cTaia
OTOXKJIECTBJISATHCSI € THMCAHBIM 3aKOHOM, KaK OH MHTEPOPETUPOBAICS M IPUMEHSIICA
npodeccuoHasaMu. Bo Bce Bo3pacTaroleil cTeneHM KpUTEpUeM IMpaBOCyIUs CTaHOBUIIOCH
COOITI0ICHNE TIPOIIECCYaTbHBIX MTPABUIL.

OmnpeneneHHple BUIbl KOH(DJIUKTOB W NPUYMHEHHMs BpeAa BBIJACISUINCH U3  0OOIei
COBOKYITHOCTH Kak TpeOyromme pa3OuparesbcTBa B YTOJIOBHOM TMpoIlecce, I/ie TOCYAapCTBO
UTpajio BEAyllyl posb. Jlpyrue paccMaTpuBaluCh B TPaXIAHCKMX IIpoleccax, IAe 3a
Y4aCTHUKAaMHU COXPaHSUIUCh JOCTATOYHO HIMPOKHE BO3MOKHOCTH BIUSHUS Ha UCXOJ I€Ta.

B-tperbux. OpHON M3 anbTepHATUB OOIIMHHOIO MpaBOCyIusi OBLIO BO3ME3JME,
TOCYJapCTBO MPHUHSAJIO Ha ce0s 3Ty (PYHKINIO, COKPATHB BO3MOXXHOCTH MPHHATHUS WHBIX PEIICHUI.
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Haxkazanue ctaio HOpMOH, Ipyrue crocoObl yperylupoBaHus KOH(MIMKTOB M MPUMHUPEHHUE CTaJIH
HEOOBIYHBIM M Jla)K€ HE3aKOHHBIM siBJeHHEeM. [lockoibKy HOpMOH ciaenanoch Haka3aHue, a He
BO3MeEILEHHE yIiep0a, pojb MOCTPAJABIINX B Pa3pelICHNH JIea CTajla MPaKTHYECKH HEe 3HAUUMOM.

HuTepecHo, uTo LlepkoBb HUKOTAAa HE BBICTYIIAJA C CEPbE3HONW KPUTUKOM MPOUCXOSAIIETO.
OHa akTMBHO NOJJEp)KMBajla MPOLECC OroCyIapCTBICHUS NMPAaBOCYUs, €€ OOJIbLIE BOJIHOBAIU
BOIIPOCHI KOHTPOJII HaJ KPOBHOM MECTBIO, U OHa C TOTOBHOCTBIO IPUHSIA BELYLIYIO pOJIb
rocyaapcTBa.

IIproOpetst craTyc HOpMBI, Haka3aHue cTajo Oosiee pa3HOOOpasHbIM. M3MeHMIOCH U ero
CUMBOJIMYECKOE 3HAYCHHUE.

B npeBHOCTH 31€MEHT BO3ME3AMs BCErAa NMPUCYTCTBOBAJ IPU ONPEIEICHUN HAKa3aHMS.
Ilo kpaiiHell mepe, B NOHATHE HaKa3aHWs BKJIAJbIBAJIAch W W OTMILEHUs 3a KepTBy. Yamie
BCEro HakaszaHue OblIo MyOauuHbIM. OJTHU BUIBI KOH(DIMKTOB M MPUYMHEHUS BpeJa BbIIEISUTUCH
u3 o0miell COBOKYHMHOCTH Kak TpeOYIOIIMe BEISHHsS YTOJIOBHOTO Ipolecca, IJe TOCYAapCTBO
UTpajo BeOylylo poib. McnonHeHWe Haka3aHUs BCErJa BOCIPUHUMAIOCh KaK CHMBOJNYECKUI
aKT MOpaJIbHOI'O BOCCTAHOBJIEHUS KEPTBHI.

B Teokparnyeckux oOIecTBax Haka3aHHWE MOJPa3yMEBAJIO W CHUMBOJIMYECKOE OYMIIEHHE
BCcel OOIIMHBI OT OCKBEpHEHUS, IPUHECEHHOro MpecTyruieHneM. HakasaHue ObUIO HarJisIHbIM
MOJTBEPXKAEHUEM TOT0, YTO OOLIECTBO HE MPOLIAIO MOJOOHBIE AEHCTBHS M TaKMUM 00pa3oM
MOJIIEP’KUBAJIO OUTYIIEHUE TPAHUI] M CAMOUICHTUYHOCTH OOIINHBI.

3apoxjaronieecss HOBOE TOCYJapCTBEHHOE IPABIEHUE YacTO MEPCOHU(PHUIMPOBATIOCH
KOPOJIEBCKUMHU (aMHUIIMSIMH, KOTOpbIe OBUIM 03a004Y€HBl YKPEIUICHHEM CBOETO MOJOXKECHHUS.
XKecrokue myOnvuHble HAKa3aHUS CIY>KWJIM CHUMBOJIOM BJIACTH T'OCYAApPCTBA, AEMOHCTpaLUe U
MOJTBEPXKIEHHEM ero cwibl. [IpaBocynue B Takux YCIOBHUSX ObLIO HE Ooiee, 4eM TeaTpoM
BUHOBHOCTH M BO3ME3/1Usl, JEMOHCTPUPYIOLIMM YCTPAIIAIOLIYI0 CUTy LIEHTpalbHbIX Biaactei (20).
CypoBoCcTh Haka3aHMl BO MHOTOM OOBSICHSETCS WX CHUMBOJUYECKOH poibio. OHH
IpEeIHA3HAYAINCh JUIsl  JEMOHCTpAalUMU CWJIBI TOCYJapcTBa M BO3MOXHBIX IIOCIEACTBHU
COIIPOTHBIICHHS 3TOM cuite. Haka3zaHus MOHKHBI ObLTH BHYIIATH Ykac. [IpeBpamieHre HakazaHus B
CHMBOJI FOCYJapCTBEHHOM BJIACTH OOBSACHSIET OOIIECTBEHHOE CONPOTUBIIEHUE HEKOTOPHIM (opMaM
Haka3aHMs. BucenbHuku ObulM O€BMOM B IJ1a3y MHOTHUX €BPONEMCKUX OOLIMH, OTYACTH MOTOMY,
YTO SIBJISIM COOOM perpeccuBHOE TOCyAapCTBEHHOE npasocyaue (21).

B Hamm gHM  Haka3aHue OOBIYHO  OOOCHOBBIBAETCSI  YHUCTO  yYTUIUTAPHBIMH,
IIParMaTU4EeCKUMM LEJSMU: yCTpAIICHUs, NMPEAYIPEKICHUS COBEPIIECHUS HOBBIX NPECTYIICHUH,
ucnpaiieHus npectynHuka: Ho 3a BceM 3TUM cOXpaHseTcs BaKHas CUMBOJIMYECKAs IOJOIUIEKa,
KOTOpasi, Kak MHE IpE/CTaBIIAETCS, CONEPKUT 3JIEMEHThl paHHMX (opM HakasaHusa. Korma s
HaOJI0/1a10 32 X0/I0M CyAE€OHOTO MpoIecca B MOMEHT BBIHECEHUS IIPUTOBOPA, MHE YaCTO KaXeTcs,
YTO 332 HUM CTOUT TaKas ’ke MOTpeOHOCTh MPOIEMOHCTPUPOBATh BIACTh FOCYIapCTBA M 3aKOHA HaJl
HUHAWBHUJIOM.

B-uerBepTeix. C W3MEHEHMEM KOHLENIUHU IPaBOCYAMs BO3HHMKJIO HOBOE BHICHHE
IpecTyIUIeHnss W TmpecTynHuka. IlpecTtymieHus cranu TONKOBAaTbCcsl HE KakK JIOKAJbHBIE
CTOJIKHOBEHHSI MEXJYy KOHKPETHBIMM JIOJABMH, a KaK KOJUIEKTUBHOE 3710, OOILECTBEHHas WM
MopaibHas epech. IIpecTymineHusiM craau Tenepb NPUIMCHIBATh HAPYLIEHHUE OJHOBPEMEHHO M
couuanpHoro, U boxecTBeHHoro mopsaka. MHTepechl o0miecTBa CTajlu MpPEBbINIE JUYHBIX. Y
rocylapcrBa IOSIBUWIACh CEpbE3Hasl aprymMeHTanus s MCIOJb30BaHUS CHJIOBBIX (hopm
YKpeIUIeHUs! 00ILIECTBEHHOIO0 M MOpajibHOTrO nopsjka. IIpaBocyaue crano paccMaTpuBaThCs Kak
BOCCTAHOBJICHHE PAaBHOBECHS], META()U3MUECKOTO PABHOBECHS HEKUX aOCTPAKIIMIA.

Cwena napaduzmvt npagocyoust

[IpaBoBasi peBoOIIOLMSA, KaK sl yKE€ OTMeYal, SBJIAiIa coOOM CMEHy MapaJurMsl, crocoda
KOHCTPYUPOBAHMsI U OLIEHKU pealbHOCTU. YTO jiexano B OCHOBE 3Toi cMmeHbl? Ha 310 MOXHO
OTBETUTH IIO-Pa3HOMY, U HEKOTOPBIE OTBETHI YK€ IPEIaraiuch.

Jleman 1 MapreHo oTMe4aroT, 4TO HOBbIE APAJAUIMbl HOSABISIOTCS KaK CIIOCOO pa3pelnTh
HanOoJiee HAaCyIIHbIE OOIIECTBEHHBIE WM KyJIbTypHBIE TIpobiemsl (22). Hayunas mapanurma, mo
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UX MHEHHIO, BO3HHUKJIA Kak IIONbITKA pPEIIUTh HauboJiee HACYIIHYI0 MpoOJeMy 3amajHoro
oO1iecTBa B EPHUOJ MO3IHETO CpeiHEBEKOBbs. [Ipobnema 3Ta BO3HMKIIA, IPEXK/IE BCETo, B CBA3HU C
TakuMH O0encTBuAMH, Kak UepHast CmepTs*. OOIIECTBO OUYTHIIOCH TIEpe HEOOXOJMMOCTHIO B3SITh
Ha ce0sl KOHTPOJIb 3a OKpYXarolliel cpefoil U pa3paboTao mapajgurMy, COOTBETCTBYIONIYIO 3TOH
notpedHocTH. OAHAKO C BO3HUKHOBEHHMEM HOBBIX MpOOJEM MapagurmMa ycrapena, U Ui UX
peleHNs BO3HUKIIA NOTPEOHOCTh B HOBOM HHCTPYMEHTAPHH.

B uem xe cocrosia mpoGiema, A7l pelieHust KOTopoi Oblia IperHa3sHadeHa KapaTesbHast
napaaurma? Hekotopble BUIAT CyLIECTBO NPOOJIEMbl B YCIOXKHEHUN CTPYKTYphl OOILIECTBA U €ro
00€3/IMYNBaHUM, YTO, B CBOIO Ouepenb, OOYCIOBICHO POCTOM YHCIEHHOCTH HAaCElCHHUS,
ypbaHu3anueil u uHgycTpuanuzanueil. [lo-BUIUMOMY, TpaJMLIHMOHHBIE CIIOCOOBI pa3peleHUs
KOH(JIMKTOB IEPECTANIN ONPaBAbIBATH CEOsI BHE OOILLMHBI.

Jpyrue orMedanu noTpeOHOCTh, 10 KpaiiHel Mepe BBICIIUX CIIOEB OOIECTBa, B KOHTPOJIE
HaJl BO3MOKHBIMHU OecropsiikaMu. BiacTu CTpeMWINCh MOJaBUTH KIACCOBYIO OOpbOy M HaiTh
IIyTH NONJEPKAHUS IOpPsIKa, HUYET0 HE MEHSSI B CUCTEME COLMAIBHOTO M IOJUTHYECKOIO
HEPaBEHCTBA.

EcTb emie ogHa JOBOJIBHO paclpOCTpaHEHHast TOUKa 3pEeHus, TJe pedb UJET O MOTPeOHOCTH
oOIIecTBa B OrpaHMYCHHHM KpPOBHOM MecTu. VIMmeercss B BHIy, YTO KpOBHAas MeCTh ObuLIa
HEKOHTPOJINPYEMON CHWJIOM, BOCHPENATCTBOBAaTh KOTOPOW MOXKHO, JIMIIb IE€peAaB B pPYyKHU
rocyJlapcTBa «3aKOHHYIO MOHOIIOJIMIO Ha HacwiMe». OTOT JOBOJ 4YacTO BBbIJBHUTraycs
NpeACcTaBUTENIIMU  TrocyaapcTBa. OIHAKO HCTOPUKM JaleKo HE YBEpPEeHbl, YTO MeCThb ObuIa
HACTOJIbKO HEKOHTPOJIMPYEMOW WIM ajlbTEpHATHBHBIE PELICHUS ObUIM TaK PEIKU, KaK IbITaeTcs
MIOKa3aTh 3T TEOPUSI.

B kakoi-To Mepe, OTBETOM Ha TIOCTAaBJICHHBI BOMPOC MOXET OBITh MOTPEOHOCTH
3apOKJAIOIIMXCS TOCYIapCTB B MOJIHOM MOHOIIOJIWY Ha BJAacTb. B 4eM ke COCTOsUI0 Ha3HA4YeHHE
KapaTelbHOM MapagurMel B TakoM KoHTekcte? Ilo-BuamMomy, B OOOCHOBAaHHMM JIETUTUMHOCTH
ycuiieHus1 rocyaapctBeHHor Biactu. Ilo cimoBam conmosora Jletonca Kosepa, coBpeMeHHOe
rocyJ1apCTBO — 3TO «OKajHas opranuzauus» (23).

Bo BcAkoM cirydae, Ha CMEHY CTapoi INpuIlia HoBas napagurma. Ho B ckopom BpemeHM
CTaJM TIPOSBISTHCS €€ aHOMAaJIMW. BBOAWINMCH Pa3HOOOpA3HBIE <«OIUIMKIBY M MAJJITHATHBHBIC
Mepsbl. M1 TeM He MeHee, CeroJiHs aHOMaJIMU MPOSBIISIIOTCS 0COOEHHO ocTpo. Bo3MoskHa nu npyras
napagurma? Ecnm ga, MOXKET JM OHa B3SThb YTO-TO U3 mpouwuioro? Tpaauinus mnpeuiaraeT Ham
HEKOTOPBIE BAPUAHTBHI.
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I'1aBa 8
IIpaBocyaue mo 3aBery:
OulJIerickasi aJIbTePHATHBA

3arnaapiBas B IPOILIOE, Mbl OOHApPYXKHBaeM MOJENb, OTIMYHYIO OT COBPEMEHHOM:
oOmuHHOEe mnpaBocyaue. Ho cymiecTByer emie ogHa MOJAENb, KOTOpas MPEACTaBIET OOJBIIYIO
LEHHOCTh JUIS XPUCTUAH — 3TO OMOIIelicKoe MpaBoCyIue.

YTBepxaeHue, uTo OubIEHCKOe TTpaBOCy e MPEACTABISIET COO0M pa3uTEIbHBIN KOHTPACT
C KapaTrelbHOH MOJIeNIbl0, MOXKET MHOTUX YIUBHUTh. Benp ecnu bubnus u uutupyercs B HalieMm
O0IIecTBe, TO Yalle BCErO CO CCBUIKOW MMEHHO Ha T€ TEKCTHI, KOTOPbIE MMEIOT OTHOIICHHE K
npaBocyauo. «Oko 3a oko», roBopuT I'ocnoab. Pa3zee He oueBuiHO, uTo bubmus paspemraer
BO3JIasHUE T10 3acIyraM B BUJI€ HAKa3aHUs 3a MPECTYIUICHUS?

Ho B 3TOM «OKO 3a OKO» €CTh He4TO OoJiblliee, YeM BUAHO HEBOODPY)KEHHOMY riasy. llpu
OnmKaillieM pacCMOTPEHUHU cojep)kaHue MpuHuMna «lex talionisy* packpbiBaeTcsi COBEPIIEHHO
MHaue, HeXeJIH IpeanosnaraeT OOJbIIMHCTBO JroAel. M Gonee TOro, ero HUKaK HeNb3sl Ha3BaTh
BEYIIMM JIJIs TTapaJAuTrMbl OMOJIEHCKOTO MPaBOCYAHS.

UYro roBopur brtmis?

Yro xe roBopUT bubians o Takux sBICHUAX, KaK IPecTyIuleHue U npaBocyane? OHa MHOTO
0 4YeM TOBOPUT HaM, TOJIbKO HE BCE JOCTYIHO HalleMy OHUMAaHUIO, TaK KaK Mbl )KUBEM B JPYTyIO
3MOXY U B Jipyrom oOuiectBe. Ha nepBblii B3I, MHOTHE BbICKa3bIBAaHUS MOTYT JJa)Ke MOKA3aThCs

MIPOTUBOPEUAIIUMU APYT JAPYTY.
Bosbmute, HampuMep, HECKOJIBKO CTaTel 3aKOHA, M3BJIeUeHHBIX U3 [IaTukHmkus B BeTxom
3aBere:
((KTO CACJIACT MOBPCIKACHNUC HaA TECJIC 6J'II/I)KH61"0 CBOCI'0, TOMY HOJUKHO CACJIATH TO KC€, YTO OH CHCJIaJI:
TNEPEIoOM 3a MepejioM, OKO 3a OKO, 3y6 3a 3y6; KaK OH cJi€JiaJl MMOBPEKIACHUEC HA meJjie YCJI0OBCKA, TaK U €My HNOJIKHO

caciiaTtb».
(Jles 24, 19-20)

«He McTy 1 He UMeli 3710061 Ha CEIHOB HapOAa TBOETO, HO JIFOOM OJIMKHErO TBOETO, Kak caMoro cebs. S
Tlocogp. YcraBel MoH coOromaiiTe; CKOTa TBOETO HE CBOIM C WHOIO IIOPOJIOI0; TIOJIST TBOErO HE 3aceBail ABYMs
pollaMu cemsH; B OAKIY U3 PA3HOPOAHBIX HUTEH, U3 IIEPCTHU U JIbHA, HE O/ICBaCs.

(JIeB 19, 18-19)

«Ecnmu y xoro Oyzmer chiH OyHHBIN M HETOKOPHBIH, HEITOBUHYIOIIUICSA TOJIOCY OTLa CBOETO M TOJIOCY

MaTepH CBOEH, M OHM HaKa3bIBaJIM €ro, HO OH He CIyLIAaeT UX, — TO OTEIl er0 M MaTh €ro IMyCTh BO3bMYT €ro U

MPUBEIYT €ro K crapeiiliMHaM ropojia CBOEro M K BOPOTaM CBOETO MECTONPEObIBaHHS U CKAXYT CTapeHIInHaM

ropojia CBOETO: «CeH ChIH Hall OYeH W HEIOKOPEH, He CIIyIIaeT CJIOB HAIMX, MOT M IbSHUIIAY; TOTAa BCE KUTEIN

ropojia ero IycTb MOOBIOT ero KaMHSAMH JI0 CMEPTH; M mak WCTpeOu 370 U3 cpenpl ceds, U Bce M3pannbpTiHe
yCIBILAT U YOOSTCSI».

(Brop 21, 18-21)

«...TO, COTpe€lInuB U CACTAaBIIMCh BUHOBHBLIM, OH JOJDKCH BO3BPATUTH NOXUIICHHOC, YTO MOXUTUII, WU
OTHATOEC, YTO OTHSI, HIIN HOpy‘ICHHOC, qTo eMy nopyf{eHo, WA MOTEPAHHOE, YTO OH HAIIC]I; UK €CJIKM OH B YEM
TIOKJIAJICA JIOXKHO, TO OOJDKCH OTAaTh CIIOJIHA, U l'IpI/IJ'IO)KI/ITB K TOMy l'lﬂTyIO JOJIF0O U OTOaThb TOMy, KOMy
MNPUHAAJICIKUT, B ICHb IPUHOIICHUS JKCPTBbI IOBUHHOCTH.

(JIes 6,4-5)

«He namm Ha BoJie U 0CiIe BMECTEY.
(Brop 22,10)
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«M xymutenp umenn ['ocrioHs TODKEH yMepeThb, KaMHSAMHU MOOBET ero Bce OOIIECTBO: MPHILIEI JIH,
Ty3eMell JIA CTaHeT XyIuTh UM [ ocrionHe ]|, mpeaaH OyneT cMepTm.
(JIes 24, 16)

Co3znaercs BleuyaTJIEHUE, YTO B OJHUX BBICKA3bIBAaHUSAX BO IVIaBy YIVIa IIOCTaBJI€HA HJEs
BO3ME3/Us, B JApyrux — mnpumupeHus. Hexkoropbie B OoJiblIell CTENEHH «COOTBETCTBYIOT»
MBIIUIEHUIO JBAALATOIO BEKA, APYTHE KaXKyTCS COBEPIICHHO 4YYXIbIMHU, JaK€ BapBapCKUMH.
OueBHIHO, UTO MBI HE MOXEM CJe0BaTh BCEM MM OJHOBpeMeHHO. Kak ke HaMm BBIOpaTh Te,
KOTOPBIM HYKHO crefoBath? Kak pazoopatscs B aTom? (1)

OpauH U3 MOAX0J0B, KOTOPBIM MOXKET 00JErdYuTh HaM 3aJady TOJIKOBaHUS, COCTOUT B TOM,
4TOOBl OrpaHH4MThCA TONbkOo HoBbIM 3aBeToM — Haubojee COBpeMEHHBIM OHOIEHCKUM
MaTepuaIoM. IDTOT MOAXOJ MMEET CBOM JOCTOMHCTBA, TaK KaK XPHUCTOC yKa3bIBajl, YTO «HOBBIN
3aBeT» IPULIEI HA MECTO CTApOro.

ScHo, uro HoBpili 3aBeT AOMKEH CIyXUThb HaM IyTEeBOAHOM HuUThI. Ho urHopupoath
Berxuii 3aBer 3HaumiI0 Ob1 OTpE3aTh OT ceOsl Bce OOraTCTBO MaTepuala, 00JblIas YacTh KOTOPOro
Obula UCTOYHUKOM U (OHOM, Ha KoTtopoMm ¢opmupoBaics Hosbiii 3aBer. UToObI MOIYYHUTH
HaunOoJiee ucUepIbIBaAIOLIee MPECTaBICHUE O 3HAYSHUH JJIS YeIoBeUecTBa npaBocyaus 1 boxbero
npenHayepTaHusi, HaM cleqyeT Oosee cepbe3HO oOTHecTUCh K Berxomy 3asery. He crout
OTKa3bIBaThcsd OT Berxoro 3aBera mo TOW JMILB IIPUYMHE, YTO OH YacCTO LUTHPYETCS B HAILEM
o01ecTse.

W3zyuas bubnuio u, B nepByro ouepens, Berxuii 3aBer, Mbl 10JKHBI IOMHUTH O TOM, YTO
OH HalKCaH B MHYyIO 310Xy. Mup Berxoro 3aBera oTjaneH OT Hac HE TOJBKO IO BPEMEHH U
reorpauuecKoMy TOJOXKEHUI0, HO U 1O cBoed ¢miocopuu, TIOIUTHYECKOW CUCTEME,
o01ecTBeHHOMY ycTpoicTBYy. Kak u cienoBano Obl 03KH1aTh, 3aKOHBI TOTO BPEMEHU OTIUYAIINUCH
OT COBpEMEHHBIX IO (opMe. Y HuX ObLJIO MHOE Ha3HAUYEHHUE, U MPUMEHSUIUCh OHM MHAye, YeM B
HamM JaHA  (2). Jaxe Te npeacTaBieHHs, KOTOpPbIE CTOSJIM 3a TOHATUSMU BHHBI U
OTBETCTBEHHOCTH, OBUIM OTJIMYHBI OT COBPEMEHHBIX, M 3TO OIPEAESI0 COOTBETCTBYIOLIHE
KOHUEMNINH 3aKOHA U CIIPABEIJIUBOCTH.

BuHa, x npumMepy, cuMranach KOJUIEKTUBHOH, TO K€ OTHOCHJIOCH M K OTBETCTBEHHOCTH.
BceneactBue 3TOro oka3plBaJIoCh, UYTO HEKOTOPbIE BH[bBl MPECTYIUIEHUM OCKBEpPHSIOT BCE
obecTBo. [ cHATUSA MOA0OHOI BUHBI COBEPIIATUCH KOJJICKTUBHBIE OOpsiIbl UCKYIUIeHUs. Tak,
B KaueCcTBE OTBETA Ha pAJ NpecTyIuieHnid Berxuii 3aBeT npeanuchBaeT KEPTBOIPUHOIICHUS, YTO
CETO/IHs HaM COBEPLICHHO YYKJIO.

B cBs3u ¢ 3TMM HaM TPYAHO TMOHSATH 3aKOHBI, H3JIOXKEHHbIE B KHUrax JleBuTr u
Bropozakonne. Kak MOXHO 3aMeTUTh Ha NpPUMEpPE NPOLMTUPOBAHHBIX TEKCTOB, INPEANHUCAHUS
KacaJuChb HE TOJbKO TAaKUX MPECTYIUICHUM, KOTOpble Ka)XyTCs MOAXOIALIMMH JJsi KOZAeKca
3aKOHOB (yOMIICTBO M Kpaka), HO M TaKMX HapylIeHUH, KOTOPbIE C CETOJHSIIHEH TOYKH 3pEeHUs
Ka)KyTCS HE3HAUUTEIbHBIMU (CHOPHBIE BOMPOCHI U3 OOJIACTH CEJIbCKOTO XO34HCTBA, MPOIYKTOB
MUTAHUS, OAEKAbI, OpakocoyeTanusi, Oorociayxenus). OHHU MPECTYIJICHUS U OTBETHbIE ACHCTBUS,
npennuceiBaeMble brubineil, IMEIOT SIBHO PEJIMTHO3HBIN U KYJIbTOBBIN XapakTep, Torja Kak Apyrue
NPECTABIAIOTCS 0oJiee 0ObIICHHBIMH.

Tak kak HamM MHUPBI CTOJIb Pa3IMYHBI, MCIIOJIb30BAaHUE OMOJIEHCKUX — B YaCTHOCTH
BETXO03aBETHBIX — IMPEANUCAHUN B 00JIaCTH 3aKOHOTBOPYECTBA U MPABOCY/IHSI MOXKET OKa3aThCs B
Halle BpeMsl KpaliHe 3aTpyAHMUTEIbHBIM. beccropHo, Obulo Obl OMIMOKON BBIOPATH HECKOJIBKO
BETX03aBETHBIX 3aKOHOB U IOIBITATHCA IPUMEHUTh UX B COBPEMEHHOM CUTyallMH. To K€ MOXHO
CKa3aTh U O TIOMBITKE MEPeCcaauTh OTACIbHBIC OUOICHCKHE MOHATHS HAa HOBYIO (GuiIocodCKyro
noyBy. Kak MbI anbliie yBUAMM, TaKOW MOJIXOJ YK€ MIPUBEI K U3BPALLCHUIO BaKHBIX OMOIEHCKIX
UCTHH. B nepByro ouepeb, Mbl IOJKHBI YSICHUTD, KAKW€ MPUHIIMIIBI U YCTAHOBKHU JIEXKaJId B OCHO-
BE€ BETXO03aBETHOI'O MHUPOBO33PEHHUSA, U TOJBKO IIOCIE ATOIO MBI CMOKEM IIEPEUTH K BOIPOCAM
3aKoHa U npaBocyaus. Kak yunn XpHucToc, Mbl I0JKHBI IOCTHYb IyX, a HE OYKBY 3aKoHA. TOJIBKO
10CcJIe ATOTO MBI OyJIeM B COCTOSIHUM MOHAThH OT/ENIbHBbIE OMOIEHCKIE «3aKOHBD) U IPUMEHUTh UX
K COBPEMEHHOM CUTYyAaINH.
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Jlanplie s HMOMBITAlOCh PACKPHITH OCHOBHBIE HAIIPAaBJIEHHUS U TOPHU30HTHI BETX03aBETHOM
MBICTM B 3TOW oOyacTh. Sl HE CTaBIIO CBOEH IENbI0 MOAPOOHBIM aHamu3 (yHKOHH, (opm,
COJIep’)KaHUsl M NPHUMEHEHUs JIPEBHEEBPEMCKUX 3aKOHOB. Mos 3ajgadya B TOM, 4TOOBI KpaTKO
0XapaKTepU30BATh OCHOBHBIE TEUYEHHUS, a MOTOM C YYE€TOM MPOAHAIM3WPOBAHHOTO Marepuana
NIEPENTH K PACCMOTPEHHUIO MOHATHM NMPABOCYAMsI M 3aKOHA. B WMTOre s HaMepeH caenarb HEKO-
TOPBIE BBIBOJIBI O COJEPKAHUU MOHATUA NPECTYIUIEHUS M MPaBOCYAHsI, KOTOPbIE CErOJIHS MOTYT
OKa3aThCs aKTyaJIbHBIMU.

Ecniu Mbpl XOTUM mposicHUTH OuOjeiickoe MpelncTaBieHHe O 3aKOHE U MPaBOCYIUH,
HEO0XO0IMMO PacCMOTPETH JBa (pyHIaMEHTATbHBIX OHATHUS: wiaiom ¥ 3agem. C 3TOTO U HAUHEM.

[ anom

LentpanpHas Tema Oubeiickoro mocnanus, BeipakeHHOro B Betxom 1 HoBom 3aBete, —
y4eHUE O MHUpe, 3aKJII0YCHHOE B JPEBHEEBPEHCKOM CJIOBE «IIAIOM» (Ha JIPEeBHETPEUYECKOM —
eirene). /[lanom HeNb3st OTHECTH K TEMaM BTOPOTO IUIaHA, HOCTABUTH B OJUH PsII CO MHOXKECTBOM
Opyrux tem. [llanom — 3TO «SApPO BEepbl», BOKPYT KOTOPOTO TPYNIUPYIOTCS Apyrue TeMsl. [llanom
BKJIIOYaeT B ce01 OCHOBHbIe HamepeHus bora, bBoxkecTBeHHbIE mpeaHAaUYepTaHUs IS
yenoBeuecTtBa. [loaToMy MBI [JOJMKHBI T[OHUMATh CIIACEHUE, WCKYMJEHHE, MpOIIECHHE U
CIPaBETMBOCTh, UCXO/S U3 UX UCTOYHHKA — (rutocodun wanom.

TpaauMOHHBIN MEPEeBOJ CIIOBA «IIATIOM» — «MHpP» — MEepelaeT JUIIb OAHO 3HAUCHUE
3TOrO TMOHATHS, HO HE CXBAaTBHIBAET BCETO0 OOTAaTCTBAa €0 CMBICIOB B JIPEBHEEBPEUCKOM S3bIKE.
«IIlamom» O3HayaeT «IpaBWJIbHBIN MOPSIOK BEIICi», KOTrJa BCIOLY LapuT rapMoHus. B cBoeit
aBTopureTHOi kHure «lllamom: bubneiickoe crmoBo mis Cmacenus, CrpaBeanuBocTH U Mupa»
Ileppu Hooep, cnienmanuct 1o Betxomy 3aBeTy, OTMeUaeT, UTO CJIOBO «IIANOM» YHOTpebseTcs B
bubnuu B Tpex OCHOBHBIX 3HAYCHHSIX (3).

Bomnpekn OOIIEIPUHATHIM — NPEACTABICHUSM, OHO TPEXAE BCEro IMOApa3yMeBaeT
MaTepuaibHble, (U3MYECKHEe YCIOBHA U OOCTOSTENbCTBA. MarepuanbHOe —OJaronoiydue
YesloBe4YeCTBAa BXOJUT B M3HavallbHble 3ambiciabl bora. Kak MUHMMYM, 3TO 3HA4YHUT, YTO «BCE B
nopsinke» («all rightness»). B kakom-To cMebiciie, OIaromoigydue NpEAroaraeT Haxe HEUYTO
Oonpiee: u3o0miMe u OorarcTBo. Bo BcsikoMm ciydae, KapTHUHBI OyIylIero, Tak >KHUBO
HapHCOBAaHHBIE IIPOPOKAMM, BKIIIOYAIOT 370POBbE U MaTEpUAIbHBIN JIOCTaTOK, OTCYTCTBHE
(bU3HYECKUX CTpagaHuid, 00JE3HEH, HUIIETHI U BOWH.

Bropoe 3HaueHHe «manom» KacaeTcs OOIIECTBEHHBIX OTHOIIEHWH. bor xouer, 4ToOBI
JIFOTU SKUJTH B TOOPBIX OTHOIICHUSIX MeXay co0oii u ¢ borom. JKumb-6-uuanom — 3T0 KUTh B MHpE,
0e3 BpaxaeOHOCTH (HO HE 3HAYUT — 0e3 KOH(IUKTOB!).

bubnust sicHO MOKa3bIBAET, UTO wiwiomM TOAPa3yMEBAET CHPaBEJINBbIE YKOHOMUYECKHE U
MIOJINTUYECKHE OTHOLIEHUS B OOIIECTBE.

CHoBa u cHoBa bubnusi momyepkuBaeT, YTO YrHETEHHWE W HECHPaBEUIMBOCTh MPOTUBHBI
OyXy wianom, AM HE JIOJIDKHO OBITh MecTa B obmiectBe. [[lanom 3aBUCUT OT JOOPBIX OTHOILICHUN
MEXIy JIOAbMH, a, CIEJO0BaTelIbHO, MpPENIoyiaraeT OTCYTCTBUE BCSIKOro yrHeTeHus. [llarom
O3HayaeT Oaronojyyre BCEro OOIIECTBAa, a IOTOMY CYIIECTBEHHBIE pa3IUYusi B YPOBHE
MaTepUajIbHOrO0 OJIArOCOCTOSHUSL M CTENEeHM OO0NaJaHusl BIIACTBIO, KOTOPHIE MPUBOAAT K
OOHMIIIAHWIO M YTHETCHHWI0O MHOTHX, HE MOTYT COCYIIECTBOBAaTh C Mupom-waiom. Ecmm Her
BCeoO1Iero 6JarococTosTHUS, OTCYTCTBYET U LUATIOM.

Tpetbst 006nacTh 3HAUYEHUI CIOBa «IIAJIOM» B OMOJIEHCKOM KOHTEKCTE — HPAaBCTBEHHAS,
MM 3THYecKas cdepa. B atom cinydae, mo crnosam I1. Mozepa, «imamom» pacimdpoBbiBacTCs Kak
«TIOPSIIOYHOCTBY. 3/1€Ch MMEIOTCS B BMJly JIBa OTTEHKA: YECTHOCTb, WM OTCYTCTBHE JDKH BO
B3aMMOOTHOIICHUSX, U O€3yIPEUHOCTh (OTCYTCTBUE BHHBI, Ipexa). Takoe 3HaUeHHe — YECTHOCTh
U HpPAaBCTBEHHAs YHCTOTa — XOTS M CYIIECTBEHHOE, BCTpEYaeTCs, OJHAKO, B bubGmum HamHOTrO
pexe, YeM OCTaJIbHBIE.

Hlanom — 310 MHp, Kak ero 3aayMain l'ocrnoges. bnaromonyudne JOJDKHO KacaTbCs
MaTepUaIbHBIX YCIOBUN KU3HU YelloBeKa, Chepbl MEKINYHOCTHBIX, COLUANBHBIX U MOJUTHYECKIX
OTHOILIEHUH, a TaKXXe TOr0, YTO KacaeTcsl HEMOCPEICTBEHHO €ro camoro. Tam, rie mojoeHue
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BEIIeH HE OTBEYAeT ATHM TPeOOBAHUSM, OTCYTCTBYET M waiom. Ero oTcyrcTBHEe OBIJIO TIIaBHBIM
oOBHHEHHEM, HalpaBieHHbIM MpoTuB boxkpero Hapoma mpopokamu Berxoro 3aBera. [llarom —
KaK MHPOBO33pEHHE — AT HaJeX/Ibl U oOenianue Oy Iyiero.

XoTs B paMKax 5TOH KHHTM Mbl HE CMOXEM pa3o0paTh Bce OOTaTCTBO 3HAYCHUIA,
3aJI0’)KEHHBIX B 3TOM IOHSATHHM, HaM CIEAYeT NOMHHUTb, YTO WiAIOM JIEKUT B OCHOBE MHOTHX
BEIYIIMX TeM OMOJICHCKOM Bepbl. MUPOBO33peHUE uiaiom TTIOMOTAET HaM MOHATH JercTBus bora n
Ero obemianus Ha npoTsHKEHNUN Beel OMOIeicKoi nCTopuu.

Tema wanom KpacHOW HHUTHIO NMPOXOJIUT UYepe3 BCIO TKaHb BETXO03aBETHOW MBICIH, OHA
cTana neHTpansHoi u At HoBoro 3aBeta. ABTopsl HoBoro 3aBeTa MCHOIB30BAIH CIIOBO «eireney
B CMBICJIE «IlajoM» JijIsi 006o3HaueHus: noOpoi Bectu ['ocrona Bcemy uenoBeuecTBy (4). Kak u
«IIaIoM», «eirene» IMojapa3yMeBaeT MHUpP B OTHOIICHHSAX MEXAY JIOAbMU U borom, a takke B
MEXJIMYHOCTHBIX B3aUMOOTHOIIIEHHUSAX HAa BCEX YPOBHSX.

Ku3nb, yueHne u cMepTh XpHCTa SBISIOTCS HArJISIAHBIM NPUMEPOM Takoi ku3HU. OHU
peoOpaxkatoT OTHOILIEHUS HE TOJIbKO Mexay borom u ueroBeuecTBOM, HO U Mexay JoaeMu. [1o
cioam II. Monepa, «Mucyc mpuimen s TOro, 4ToObl BCe MOCTABHTh HA CBOM MECTa B
OTHOIIICHUSAX MEXIY JIOJbMH, MEXKAY UeoBeuecTBOM 1 borom, u naxe B mpupoze» (5).

Takum o0pa3oM, npuMupeHue sBisieTcs BaxHoi TeMoit HoBoro 3aBera, HO Guaromnonydne
B (u3MueckoM U MaTepualbHOM CYIIECTBOBAHUHM, KOTOpPOE BXOOUT B bBOXbU IUIaHBI AJs
4eJI0BEYECTBa, paccMaTpuBaeTcs B Tpaauuusax Berxoro 3asera.

3aBer

B bubnun ocHOBa W MEpBUYHAS MOJCID JCUSHU-6-UIANOM 3AJIOKEHa B ujaee 3aBera (6).
W3paunbrane Bepunu B TO, 4to bor 3aximoumn ¢ HapoioM 3aBeT (goroBop*). Drta Bepa Oblia
[JIABHBIM, YTO OTJIMYaJO0 HMX OT HaponoB bmmxHero Bocroka. HMpes 3aBera oxasbiBana
ONpeNeNsIoee BIUSIHUE HAa HX MPEACTaBICHUS O 3aKOHE, IMPaBOCYJAMHM U CIPaBEIIMBOCTH,
OOIIIECTBEHHOM TOpPsZIKE, Bepe M HaJeKJe. 3aKOHBI, CXOIHBIE IO XapaKTepy, a BO3MOXKHO
3aMMCTBOBAaHHBIE U3 3aKOHOJATENBbCTB OJM3NEKANIMX TOCYJapCTB, OBUIM O3THM 3aBETOM
panuKaibHO TpaHCHOPMUPOBAHBEI.

B wmupe bubnuu 3aBer Obl1 0053aT€IBCTBOM, CBS3BIBAIOIIMM JIBE CTOPOHBL. 3aBET
[oJipa3yMeBall JIMYHBIE OTHOIIEHUS MEXAY 3aUHTEPECOBAHHBIMM CTOPOHAMHU WU IpearoJarall
HEKOTOpbIe B3aWMHbIE 00s3aTenbCcTBA. bubneiickas Bepa mpeamnojiaraeT CylIeCTBOBAHHE 3aBeTa
Mexay borom u mroapmu, 3aBeTa, OCHOBAHHOI'O Ha MPABEIHBIX JEJIaX CIACEHHUs, OCYIIECTBIIIEMbIX
borom. IlenTpanbupiM akToM cniaceHus: B Berxom 3aBere Obu10 ocBOOOXKAeHUE, Micxon u3 Erunra.
OTOT aKT CHAaceHHMs COBEPIIWICS TONbKO Onaronaps boskecTBeHHOH m00BH, OH HE ObLI
3aCIIy>KCHHBIM.

Xotst Mcxonm ObUT CBEpIIMBIIUMCS JIEHCTBHEM, MCTOpus Berxoro 3aBera mpencTaBisieT
co0oil uepeny TMOMOOHBIX OCBOOOXAECHUN, aKTOB craceHus. [Ipopoku Bumenun B ITHX
MOBTOPSIOLINXCS aKTaX MOATBEpkAeHNEe bokecTBEHHOTO 0053aTeNbCTBA B OTHOIIECHHSIX cO CBOMM
HaApOJOM, 00s3aTeNIbCTBA, 3areyaTiieHHOro B 3aBeTe. HecMoTps Ha To, 4to Hapoj boxwuii yacto He
UCTIOJIHSAJ CBOIO JIONIO 3aBETHBIX 00S3aTEIbCTB, MPOPOKU MPOJOIDKAIU YTBEPXkKAaTh, 4To bor
COXpaHsIeT BEPHOCTh CBOEMY NEPBOHAYAILHOMY OOCLIaHHIO.

Bpems oT BpeMeHH 11011 BO30OHOBIISIIN 3aBET ¢ borom, u OIsATh BO3HUKAIM yCIOBUS IS
JHCUSHU-6-WiAIOM: BHOBb OTHOIIEHHS B OOIIMHE CTAaHOBUJIMCH CHpPaBEIJIMBBIMU. 3aBeT,
CJIEI0BATEIBHO, CITYKWJI OJTHOBPEMEHHO UCXOIHBIM IIYyHKTOM M MOJEIIBIO LUATIOM.

Ho 3aBer mpenmnosnaraer B3auMHbIE 0053aTENbCTBA; MOHATHS 3aKOHA M CIPaBEIIMBOCTU
MO3BOJISUIN JIFOJSIM TIOHUMATh M 00€CTIeUnBaTh WiAI0M, BBITIOTHSISI TH 0053aTeNbCTBA.

OcBoOoautenbHbIM akTOM Berxoro 3aBera, 3an0kuBIIUM (yHIAMEHT MapaJurMbl 3aBeTa u
MUPOBO33peHus waiom, 0611 Mcxon u3 Erunra, u3 «xoma pabctBa». HoBBIM akT craceHus —
XKHU3Hb, CMEPTh M BOCKpeceHHe Xpucrta — Jer B OCHOBY «HOBOro» aorosopa. Hoswlii 3ager,
BO3HUKIIIMH Ha OCHOBE BETXO3aBETHHIX MOHATHN, B OOHOBJICHHOH (hopMe pa3BopauyMBacT HJCU
wanom W 3aBeta. HacTynmwi HOBBIM JIeHb B OTHOLIEHUSX bora u denmoBedecTBa — M MEXIY
moapmu. OpHako, Tak ke Kak U B BerxoMm 3aBere, OCHOBOII HOBOTO J0roBOpa SIBISETCS
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BoxecTBEHHBIN aKT CIaceHUsS W OCBOOOXKJICHHUS. ITOT b0OKECTBEHHBIN aKT MO3BOJISIET HAM KUTh
BMECTE 8 Mupe-uiaiom, TIPEATNoJararolieM B3auMHbIE 00s3aTeNIbCTBa B OTHOIIEHUAX MeX Ty borom u
JIIOJIbMU, a TAKXKe JII0JIeH MEX]Ty COOOH.

B ocHoBe craporo 3aBera ObUT aKT CHACEHUS W OCBOOOXKIEHUS. DTOT 3aBET 3aJ0XKHI
(GyHIaMEHT HOBOTO OOINECTBa, C COOCTBEHHBIMH MPUHIIMIIAMH, — OOIIECTBA, OPUEHTHPOBAHHOTO
Ha waiom. HOBBIM 3aBeT Tak ke 3MKJIETCS Ha aKTe CIIACCHHUS M OCBOOOXICHHUS, TaK K€ CO3/1aeT
OCHOBY JIJII HOBOTO OOIIECTBA CO CBOMMU IPHUHIIMIIAMU OpraHu3anuu xu3Hu. OH obOecnieunBaeT
YCJIOBUSA IS IEATEIbHOCTH bora 1o ycTaHOBJIEHUIO Mupa-uiaiom. 3aBeT MPOA0IKAETCS.

[arnom 1 3aBeT Kak MpeoOpasytoLLie CLTb

Hlanom wm 3aBeT ObUIM NpPeoOpazylOUIMMH CUJIaMU B (OPMUPOBAHMM HUAEH 3aKOHA U
npaBocyaus B Oubieiickom obmectse. B xone passutus Hapoa M3pausst cTankuBaics ¢ TEMU ke
TPYAHOCTSMU UM HYXJaMH, 4YTO U OKpYyXKawluue OJmxHeBocTouHble oobmecTBa. I[lomgobHo
BAaBUJIOHCKOMY TMpaBUTEN0 XaMMypalu, U3pasibCKUe MPaBUTENH, CTAJIKUBASCh C MpoOiieMamMu
pocta, ypOaHMU3allMU U Pa3A€leHUs] TPyJa, UCHBIThIBAIM NOTPEOHOCTh B YHU(UKALUU U pa3pa-
00TKE eTMHBIX CTaHJIapTOB. 3aKOHBI U IOCTAHOBJICHUS, H3/1aBaeMble B M3panie i pemenus 3Tux
mpoOsieM, 4YacTo MMENIU OIpeAeeHHOE CXOJCTBO U Jake OOIMe KOpPHH C 3aKOHaMu
OJMDKHEBOCTOUHBIX rocynapctB. OIHAKO U3paWiIbCKHE IOHATUS 3aKOHa M IPaBOCyIUs IO
CYIIECTBY PaIUKAIBHO OTIMYAINUCH OT TeX, YTO OBLUIM NMPUHATHI XaMMypamud — OTJINYAJIHCh,
MIOCKOJIbKY ObUIH MPeoOpaXKeHbl CUIAMU WAIOM U 3aBETA.

Mumnapn Jluna, cneunanuct no Berxomy 3aBeTy, NUIIET, 4TO 3aKOHBI XaMMypariu ObuIn
rOCYJapCTBEeHHbIMM 3aKoHaMu. OHM HMMeNU HepapXU4eCKUl, MPUHYIUTEIbHBIN, KapaTelbHbINA
XapakTep, OCHOBBIBAJIUCH Ha MPEACTABIECHUH O JAJIEKOM U BeecuiibHOM 1ape (7). M3pamibekue xe
3aKOHBI TOJIbKO bora mpusHaBajiu MCTOUHHMKOM BEPXOBHOHM BJIACTH. DTO ObUI JIMYHBIM, BEPHBIH
bor, 3auHTepecoBaHHBII B cCyAbO€ CBOMX IIOJONEYHBIX K YEJIOBEYECTBA B LEJIOM. OITO
COOTBETCTBYET UJEE WiaIOM, HA TOM CTPOUTCS Bepa B 3aBET — WiaIOM U 3aBET NPeoOpa30BbIBAIH
npaBocyaue U 3akoHbl. [loaTOMy MpaBocynue 1o 3aBeTy pe3Ko OTIMYAIOCh OT FOCY1apCTBEHHOTO
3aKOHa.

Wnes mpeoOpa3zoBaHus-nipeoOpakeHrs BaKHA caMa 1o cebe, HO B HEll 3aJ105)KeHO M HEUTO
6onbmee. bor Geccmepren u BceBeayml. [loHMMaHue e 4YelOBEKa BCerja HEMOJIHO, Kak
HannoMHuJ HaMm Xpuctoc (Mapk 10, 5), u bor yuursiBaer 310. Ho Bor pa3zaBuraer ropusoHTsl,
CTapasiCh PaCUIMPHUTh Hallle MOHMMaHWE M MO3HaHMWE. DTOT MPOIEecC OTpa)kaeTcsi B OMOJIEHCKUX
CIOKETaX M MPOHM3bIBAET BCio ucTOpHuio. byayun Cam wyacTtbio 3TOro mpoiecca, XpHUCTOC
JIONIONIHSJI, @ 4YacTo W mpeoOpakall BETXO3aBETHble MNpejacTaBieHus. [llanom ¥ 3aBeT ObLIM
peoOpas3yoIUMu CUIaMH, (POPMUPYIOIIMMH HIE€U 3aKOHA U IPAaBOCYIUsl, HO, B CBOIO OYEpE/lb, U
camM peoOpakauch.

Takum o6pa3oM, NoHATHE NpPeoOpa3OBaHUA-IIPEOOpPAKEHUS HMEET HECKOJBKO TpaHei.
JIuHa ompeAenwsi 3TOT MHOTOCTOPOHHHUI Ipolecc Kak «TpaHc(opMainuio MpaBOCyIusl H
cupaseuIMBoCcTH 0T Mowuces no Nucycay.

Cnpaseonueocms no 3aeemy

WUnes wanom o3Hadaer, 9To JUIs buOAMM BOMPOC CHpaBEAIMBOCTA COBCEM HE
nepudepuiiHplii, 3T0 He «(haKyIbTaTUBHBIN MpeIMeT», KOTOPhIM MOXHO TmpeHeopeus (8).
CrpaBeUIMBOCTh KacaeTcsi OTHOIICHHH, COOTBETCTBYIOIIUX IyXY Waiom, U IOTOMYy oOpasyeT (yH-
JaMeHT JIsi MOHUMaHus Xapakrepa bora, Toro, Kro ects bor n uem momxusl 6b1Th MBI [1o cytn
JeNia, CIPaBeJIMBOCTh (M TMPABOCYAWE) CTAHOBUTCS JIAKMYCOBOW OyMa)kKKOW, TO KOTOPOH
OTIPEACISIETCS] HATNYNE UATOM.

[TosTOMy HE YIOMBHUTEIBHO, YTO BOMIPOC CHPABEIJIMBOCTH TOIHMMAeTcs B bubmmm Tak
gacTo. He ciywaiino, uro, Koraa npopoku o0BuHsIH Hapoxa M3panns B usmene bory, oHu craBuin
€My B yIpeK HECIIPaBEAJIUBOCTb B TOM K€ MEpe, UTO U HECOOII0eHHE 0OPSIOB.
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B uBpuTE HET TAaKOTO CJIOBA, KOTOPOE MOXHO OBLIO OBI MEPEBECTH KaK «CIPABEIAITUBOCTHY.
B Berxom 3aBeTe BcTpeuaroTcs IBa CIOBA, KOTOpbIE OOBIYHO MEPEBOASTCA HA AHTJIMMCKHUM Kak
«CTPABEJIUBOCTE» — 3TO «UEACK» (yoaxa) u «mummat» (9). Hu To, HM apyroe moJHOCTHIO HE
COOTBETCTBYET HAIIeMy CJIOBY «CIpaBeAJIMBOCTH», HO 00a TMOJpa3yMeBaloT MPaBeqHOCTb,
NPaBUIBHBIN MOPAIOK BEIIEH, COBEPIICHNE CIPABEIINBBIX IMOCTYIKOB, TOOpbIX Aen. CoBepiiaTh
CHpPaBeUIMBOCTh — 3HAUUT BOCCTAHABJIMBATh IMPABWJIBHBIN MOPSAOK Belled U jAenaTh HoOpbie
Jiena, ¥ UICTOpHUs 3aBETHBIX OTHOoWEeHUM bora u Ero Hapona siBiseT coboit oOpaser;, 00eT 1 MpU3bIB.
OtHomenust SxBe ¢ M3paumnem, cienoBaTeNnbHO, OMPENEHSIOT HOPMY TaKOIrO CIPaBeIIMBOTO
nopsiika. bubneiickasi cripaBeUTMBOCTh OCHOBAaHA Ha MPEJICTABICHUH O wiaioM, CHOPMHPOBAHHOM
Ha IIpuUMepe cnacuTeNbHbIX akToB bora B Ero otHOmeHusx co CBouM HapoaoM. 3HaHUE O TOM, KaKk
bor oTBedaeTr Ha IpecTyIUIeHUs, NpPOJMBAeT CBET Ha TO, 4YTO Takoe bokecTBeHHas
CIPAaBEIJIUBOCTb.

KaxoBsl jxe oTiimunTenbHbIe 4epThl boskecTBEHHOM CrIpaBeITUBOCTH?

Bcenen 3a apeBHMMU IpekaMy M PUMIIIHAMH, Mbl IPUMEHSEM MOHATUE CIPABEIJIMBOCTH
OJVH pa3 IO OTHOIIEHHIO K COIMaIbHOH cdepe — 37ech MBI TOBOPHM O «COIHAJIBHON
CHpPaBeIMBOCTHY», WHOTAA YMOTPEOsisi TEPMUH «paclipelenTeNbHas CIpaBeJIMBOCTbY; IPYron
pa3 — K chepe «yroJoBHOTO MPABOCYIUS», TOTJa MBI TOBOPUM O «BO3JIAIOIICH CIIPABEIIUBOCTI.
Korna peus uner o HapymieHUsX B 00JI1aCTH paciipeieseH sl 60raTcTBa U BIAaCTH, Mbl OTHOCUM 3TH
BOIIPOCHl K «COLMalbHOM cropaBeqmuBocTu». Korzma ke pedb 3aXoAUT O HapyLICHHUSX,
MOJMAJAIOIINX TOJ] KATETOPUIO MPECTYIICHUM, MBI OTHOCUM 3TO K cepe «BO3Jaroliei crpaBe-
JIUBOCTU»*.

CommanpHas  (pacmpenenuTeibHas) CHPaBEATUBOCTh  KaKETCSs HAM  JaJeKkol U
TPYAHOJOCTHKUMOW IIENBI0, 3aTO MBI TPATUM MHOTO BPEMECHH W CHJI, JOOMBAsCh BO3JASHUS B
pamKax mpaBocynus. Buanmo, cuMtaercs, 4To 3TU JBe c(hepbl MOKHO pa3/iednTh U K PEIICHUIO
BOIIPOCOB CIIPaBEAJIMBOCTH B KaXKJI0M U3 HUX MOJXOAUTH [10-PAa3HOMY.

bubneiickast cnpaBeIIMBOCTh HHTErpUpyeT o0e cdepbl, BOCIPUHHMAs HX KaK YacTH
enuHOTO IIenoro. JlroGoe mMmposiBieHWE HECHPaBEIIMBOCTA B KaKOH OBl TO HU OBLIO 0OJACTH
paccMaTpuBaeTcd Kak NpOTUBOpedallee uuee wiaiom. J|edCTBHUS TPUTECHUTENS HACTOJIBKO Ke
MPEIOCYAUTENbHBI, KaK U AEUCTBUS TpaOUTENsl, — OHU OJAMHAKOBO NMPOTUBOCTOAT CMBICILY UATIOM.
CrnpaBeiMBOCTb €1HA.

Xota o0macTu JEHCTBHS «BO3MAMOLIEH» U «pacHpeAeTUTeIbHOW» CIpPaBeTHBOCTH
pPEryJaupyroTCsl Yy HAac pa3HbIMH IPAaBUJIAMH, CUUTAETCS, YTO B OCHOBE CIPABEMJIMBOCTU KAaK
TAaKOBOH JIE)KUT MPUHIUI YECTHOTO PACHpPE/ENICHUs] BO3HArpa)kJEHUI: JIIOIU JOJDKHBI 110JIy4aTh
mo 3aciayraMm. Takas KOHIIEMIHMS TpearojaraeT CyIlleCTBOBaHHWE HEKOero abCcTpakTHOro
MOpAJILHOTO TIOPsZIKA, PABHOBECHS, HApYIIEHHE KOTOPOTO JIOJDKHO OBITh HEMPEMEHHO
BOCCTaHOBJEHO. [Ipu 3TOM MMeeTcss B BHUIy, YTO CHPABEMAJIMBOE BO3HATPAXKICHUE €IIE HYKHO
sacayorcump. VInest coumanbHOW CHPaBEUIMBOCTH, K TNPUMEpPY, IpEeaycMaTpuBaeT, 4TO JIIOJIU
JOJKHBI XOTh B KaKOH-TO Mepe OBbITh JOCTOWHBIMH TOTO, YTO IMOJIy4atoT. TOYHO Tak ke B LEHTpe
BHHUMAaHUS NPaBOCYJUsl, IOCTPOCHHOIO Ha NMPUHIUIE 8030aioueli cnpaseorueocmu, CTOUT BOTIPOC
ONPENIETCHUS 3ACTYHCEHHO20 HAKAZAHUAL.

B bubimu oTBOAUTCS MECTO 3aCiHyKEHHOMY Haka3aHUI0 — «3y0 3a 3y0», HO MECTO 3TO
OTHIOJIb HE LeHTpanbHOe. [IpencraBieHne o cTporo OTMEPEHHON CIPaBEIMBOCTH, «3Y0 3a 3yO»,
CMSITUEHO BUICHUEM WAIOM-CHpaseIusocmu, Kotopas, kKak 1 boxecTBeHHOe criaceHue, NIpUHUMAET
BO BHUMaHHe NMOTPEOHOCTH, a HE 3aCTYTH.

Ha npumepe OuOJIeliCKON HCTOPHH MBI MOXEM TMPOCIEANTh OKOHYATEIbHBIA OTKa3 OT
OYKBAJILHOTO BBITIONHEHUS MPHUHIMIA «3y0 3a 3y0». MBI JOBOJIBHO YAaCTO CTAKUBAEMCS C TEM,
YTO MPETyCMOTPEHHOE 3aKOHOM, 0’KMJJa€MO€ HaKa3aHHe He PUBOAUTCS B ucnoigHeHue. HecMotps
Ha To, yto Kaun 3acimyxuBan cMeptu 3a youiictBo Opara, bor oTBepraer Hakazanue. XXena Ocuu
COBEpIIAeT CMEPTHBIA TpeX — MpeTodoesHue — HO ocTaeTrcs Oe3HakazaHHOW. [lo 3akoHam
CBOETr0 BPEMEHU OHA 3aciyKUBaJla CMEPTH — TeM He MeHee, lucyc onsiTh OTBEpraeT HaKa3aHHeE.
OTka3 OT BO3JasHUS IO 3aciyraM HarysIHO M300pakeH B mputde Mucyca o BHHOTpaaapsx:
pabOTHUKHK, KOTOpbIE BBIIUIM Ha padOTy B TOJAECHb, MOIYYWIM CTOIb Ke IIEApPOe
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BO3HArpaxJaeHue, 4To U T€, KOTOPbIE BBIIUIM YyTPOM — B MOJHOM MPOTUBOPEUUH C KOHIEIHEH
3aCITy’)KCHHOM CIPaBeIIIMBOCTH «3y0 3a 3yO», WiH «Oarr Ha Garm.

Ho rnaBHOe — 4TO OTKa3 OT NOHMMAaHUS CIPABEIIMBOCTU KaK BO3/asHUS MPOSBISETCS B
caMux JeicTBUIX bora, Ha OCHOBE KOTOPBIX MbI ()OPMHUPYEM IPEJICTABICHUE O CIPABEAIUBOCTH B
IyX€ wanom: HECMOTPS Ha MOCTOsHHbIE rpexu M3paus, bor He octaBui CBoil Hapo.

MBI CKJIOHHBI CYMTaTh, YTO JHOOOBb M MWJIOCEpPAHE HE HMEIOT HUYEro oOILIero co
CIPaBEUIMBOCTHIO, Ja’K€ IPOTHUBOIIOCTABIICHBI €.

Cynpst BbIHOCUT npuroBop. IloToM OH MOXeT CMArYUTH Haka3aHuWe, HO 3TO Oyner
BOCIIPUHUMATBCS YK€ KakK akT Mujocepaus. bubielickoe e MpencTaBieHue O CIpPaBeJINBOCTH
BbIpacTaeT u3 00BU. Takas crpaBeUIMBOCTb SIBJISIETCS aKTOM JIFOOBH, HAlpaBJEHHBIM Ha TO,
YTOOBl BOCCTAHOBUTH HAapYLICHHBIN MOPsAI0K Beuied. B OubnelickoM MUpPOBO33peHUH JTHO00Bb U
CIpPaBEJIMBOCTh HE IPOTUBOINOCTABIEHbI, OHM HE KOHKYpPUPYIOT Jpyre apyroMm. Hampotus,
J000Bb CTAHOBUTCSI UCTOUHUKOM CIIPaBEAJIMBOCTH, KOTOPAsi BUAUT CBOIO 1I€JIb B BOCCTAHOBJICHUU
rapMOHUH.

CrouT OTMETUTH, YTO 3ala/HbIE MIPEICTABICHHUSI O POMAaHTUUYECKON U UyBCTBEHHOM JII0OOBU
OCJIOXKHSIOT BO3MOYKHOCTh TIOHMMaHHUs JIOOBM Kak MCTOYHMKA JeiicTBuil. bubneiickoe
IIPEJICTaBICHHUE O JIFOOBU HE MCKIIIOYAET MPOCTHIX YEIOBEUYECKUX YYBCTB. XPHUCTOC SICHO TOBOPUT,
YTO YyBCTBO HEHABUCTH CTOJIb K€ CEPhE3HO, UTO U caMu AeicTBus. U Bee ke Oubmeiickas mo60Bb
HE UMEET HUYETo OOILEro ¢ NpUATHBIMU SMOLMIMHU. JIF0OOBb — 3TO CO3HATENbHBIN aKT 3a00THI O
6nare 6mmwkHero. Korna bubmust roBoput o 00BH, cKOpee NMoJpa3yMeBaroTcs ASHCTBUS U BOJIA,
HEXXeJln 4yBCTBA.

bubneiickass crnpaBeiIMBOCTh BHUAWUT CBOIO 3a/ady B BOCCTAHOBJIEHHUHM IPaBUIILHOTO
MOpsJIKa BELICH; B MEPBYI0 Ouepelb, OHa COCPEAOTOUMBAETCS HA OCBOOOXAEHUU. bor cTpemurcs
BOCCTAHOBUTh I'apMOHHIO, OCBOOOXKJ]asi TeX, KTO YIHETEH MaTepHalbHO, COLMAJIbHO, AYIIEBHO.
CripaBeisIuBOCTb MIPaBOCY/IMs, TaK K€ KaK M BOCCTAHOBJIEHHE COLIMAIbHOW CIPaBEIMBOCTH, €CTh
akT ocBoOOIeHus. OHO coBeplIaeTcs HE IMOTOMY, YTO 3acCiy’K€HO, HO IMOTOMY, YTO KTO-TO
HYXKJIa€TCs B HEM.

Hame mnpencraBieHue o MNpaBOCYIUM, 3aUMCTBOBAHHOE Y PUMIISIH U IOJIyYUBIIEE
ropunudeckoe oopmienue B neproa dpaHIy3cKoil peBONIOLNH, OJIHIIETBOPSETCS JKEHIIWHOU C
NOBSI3KOM Ha Ilazax W BecaMu B pykax. [IpaBocyaue OTHOCHTCS KO BCEM KakK K DPaBHBIM,
OJMHAaKOBO OecmpuctpactHo. Ho cmpaBemmBo 71U oOpamiatbCsi ¢ HEPaBHBIMH JIFOABMU Kak C
paBHbIMU? He y3akoHMBaeTcsl M IpU 3TOM HepaBHomnpaBue? bubnelickoe mpaBocynue Harpas-
JIEHO Ha BOCCTAHOBJICHHME IIPABWJIBHOTO TOpsAKa BEIlel, a 3TO MoJpa3yMeBaeT H30aBICHHE
yrHeTeHHBIX. bubnelickoe mpaBocyane HUKaK Heb3s Ha3BaTh OCCIPUCTPACTHBIM IO OTHOLICHUIO
K IPUTECHEHHBIM U O€/THSAKaM, OHO, OECCIIOPHO, Ha CTOPOHE OEHBIX, OTAAET JOJKHOE MX HYXKJIaM
U HEBBITOAHOMY IIOJIOKEHHIO0. Y OuOJEHCKOro mpaBoCyausl TIja3a OTKPBITBI, M €ro pykKu
IIPOTSAHYTHI HABCTPEUY TEM, KTO HYXAAETCH.

Tak kak OuOselickas CHpaBeAJUBOCTh IIpHU3BaHA J€laTh >KU3Hb JIydlle, OHa He
IIpeAHa3HayeHa JUlsd ojjepkanus status quo. HampoTus, B ee menm BXOAUT pacuiaTbiBaHUe status
quo, COBEPILEHCTBOBAHKE, PA3BUTHE B HANPABICHUU K JCUHU-6-uwianomM. Takoe JBUKEHUE aleKo
HE JUIsI BCEX HECeT OJlaryro BeCTb, JJIsl MPUTECHHUTENECH B HEM, Oe3yCIOBHO, COJCPKHUTCS BECTb
HemoOpas. OTO emie OAMH IyHKT, IO KOTOpoMy OuOielickoe NpaBOCyluEe pPAacXOOUTCA C
coBpeMeHHbIM. [locnenHee, cTpemsch NOAAEpPKATh «IIOPAIOK», 3aKPEIIIEeT CYLIECTBYIOIIEE
MIOJIOXKEHHE BellleH, status quo, UTHOPUPYsI €0 HecTIpaBeUIMBbII XapakTep.

CornacHo bubnuu, kputepuil mpaBocyaus HE B TOM, HACKOJBKO CKpYILYJIE3HO
BBINOJIHSAIOTCS. COOTBETCTBYIOIIME NTPaBHiia, HO KAKOB KOHEUHBIN pe3ynbTar. JlepeBo oueHuBaeTcs
no mioaam (10). [IpaBocynue ompenensieTcss colepkaHueMm, a He mpoieaypoi. JlakmycoBoit
OyMakKKO# NpaBoCyIusl SIBJII€TCS TO, KAK OHO CKa3bIBAETCs Ha O€HBIX U MPUTECHEHHBIX.

SBsist coOOM ML HECOBEPUIEHHOE OTPaKEHUE ITOrO Hjeana, OTIPaBICHUE IPaBOCYAMS B
Oubselickue BpeMeHa Bce e CTPEMIIIOCH K CIIpaBeUIMBOCTH 110 3aBeTy (11). B cioydasx npuunne-
HUS BpeJa JIFOJH [IUTA K TOPOJICKUM BOPOTaM MCKATh CIPABENIMBOCTH B «IIPAaBOBOW accambiieey, B
KOTOpOH NpUHHMMAJIM ydacTHe ropoxkane. Llenplo Takoro cyna, MHOTJa Ha3bIBA€MOI'O «OpTraHHU-
3aluel TPUMHUPEHHsS», OBI0O HE YCTAaHOBJICHHWE HEKOEro a0CTPaKTHOTO MpPaBOMOpPSIKA, HO
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pemieHre mpoOsiieMbl. B 3TOM KOHTEKCTE TEPMHH «pEUICHHWE CyJa» MOXKHO TIEPeBECTH Kak
«yperynupoBanuey». Hanbomnee yacTeiM pe3yapTaToM pa3doupaTebcTBa ObLITH BO3MEIlleHUE yiepOa
u komneHcarus. [IpuBenennsblil Boite oTpeIBOK U3 kHuru Jlesur (JleB 6, 4—5) xapakrepeH, B TOM
CMBICJIE, YTO NMPHU3BIBAET K BO3MEHICHHIO YOBITKOB M JIOTOJHHUTENIBHON KOMIeHcanud. B kHure
Ucxon (Mcx. 18) Mowuceit yupexxaaer npasiienue cyaeu. Llems ero cocrosiia He B pa3feieHUN HA
BBIUTPABIINX U MPOUTPABIINX, HO B 00€CIIEYEHUH TOTO, YTO «BECh HApOJ ceil OyaeT OTXOIUTh B
cBoe Mecto ¢ Mupom» (Mcx. 18, 23), To ectb wanom.

[TooToMy He yIMBHUTENBbHO, 4YTO CcjoBa, oOo3Hauvaromue pacmiaty (shillum) nu
komreHcaruio (shillem), omHoro kopHst co cimoBom «mamom» (shalom). Bo3memenue ymep6a
ObUIO TMOMBITKOM BOCCO3JaTh NpPaBUIbHBIA MOpsAoK Bemed. «KommeHcanus» WHOTOa mepe-
BOAMJIACh KaK «BO3JAsHUE», HO NPHU ATOM IOJpa3yMeBaIOCh CKOpPEE YIOBJIETBOPEHME, HEXKENU
Bo3Me3nue. W pacriata ¥ KOMIEHCAIMsl B PaBHOW Mepe MMEJH IENbI0 BOCCTAHOBICHHUE UWIOM
(12).

[Ipectymienus paccMaTpuBaINCh Kak MPUYUHAEMOE JIIOISM 3JI0 U HapylIeHHue OTHOIICHUN
B JYX€ uiaiom, IpOLECC MPaBOCYAMsI MPEAINoNaral yperyjiupoBaHue. IT0 MOJEIb, C KOTOPOH MbI
craikuBaeMmcsi B rnaBe 6 Kuaurum mnpopoka Muxes. Hapon W3paung, mnoiins Hamepekop
BoxxecTBeHHOI1 BOJIE, IpeCcTyIII 3aK0H 3aBeTa. JKanoOwl bora BeipaskeHbI B popme, O-BUAUMOMY,
TUMIUYHON JHS cyAeOHOro mpoilecca TOTO BPEMEHHU: uepe3 Mpopoka Muxes sipko U oOpa3HO
npejcTaBieHbl jkanoba bora m mocnenctBus npectymineHus. M B pesynbTaTe: HecMOTps Ha
OTCTYIUIEHUsI OT 3aKkoHa, bor He mokuHeT CBoil Hapoxa. ®parment 7,18 Kuuru npopoka Muxes
packpeiBaeT HaMm xapakrtep boxkectBenHoro mnpasocynus: «Krto bor, kak Tsl, npomarommii
0e33aKoHUE U HE BMEHSIOLINI MPecTyIIeHUs OcTaTKy Hacienus TBoero? He BeuHo rHeBaercst OH,
MIOTOMY YTO JFOOUT MUJIOBATHY.

Kak BUAHO Ha 3TOM MpHUMepe, 8030asHue TPOXOTUT B KauyecTBE OJHOM u3 TeM Berxoro
3aBeTa, 0JHAKO KOHTEKCTOM BokecTBEHHOr0o Haka3zaHusl OOBIYHO BhICTyHaeT wiaiom. Hakasanue He
SBIIAETCS — KaK B HalleM o01ecTBe — (UHAIBHOM TOUKOM npaBocyausi. CMBICT MpaBOCyIus — B
BOCCTAHOBJICHUU JUISI TIOCTPAAaBIINX (B «peadWiIMTanum» yrHeTeHHbIX). [[laiom Kak JyXOBHas
OCHOBA C/Iep>KHBAJl TOTEHIIMAIBHO KapaTeIbHbI XapaKkTep MpaBoOCYIHs.

ToyHO Tak e Mbl BHAMM, YTO CaMO HaKa3aHHE IOHMMAJOCh B KOHTEKCTE JIOOBU U
eAuHCTBa OOMIMHBI. MHBIMH CJIOBaMM, Haka3aHHE COMPOBOXKAAIOCH BO3OOHOBICHHEM 3aBeTa U
BOCIIPUHUMAJIOCh KaK CHpaBeJIMBOE, 3acilykeHHoe. Takoil XapakTep Haka3aHUs B OOJbIIeH
CTENEHU CMOCOOCTBOBAI MPUMHUPEHUIO M BOCCTAHOBJIICHHIO OTHOIICHW, HEXETH OTUYKICHHIO;
TEM caMbIM, HaKa3aHHWE HecJO0 (YHKIMIO BOCCTAaHOBUTENBHYIO, a HE pa3pymuTenbHyr0. OHO HE
ObLT0 camouenblo. Mnes wanom, cnenoBatensHO, cMsAryaia IeHCTBUE KapaTeIbHOTO MPaBOCYAHS.

CoBepiieHHO  OY€BMJIHO, 4YTO OuOieiickoe mpaBocyaue He Obulo  CyAeOHBIM
pacciefloBaHUEeM TMPECTYIUIEHUST C 1eJbl0 YCTAHOBJIGHHWS BHUHOBHOCTH M  ONpEICIICHUs
3acIy’KEHHOro (B CEroJHSAIIHEM IOHMMaHMM) HakazaHud. Ckopee, OuOieiickoe mpaBocynue
JaBalio BO3MOXKHOCTH 3arfIafluTh Bpell, HAWUTH peUIeHHs, KOTOpble CHOCOOCTBOBAIU OBl
BOCCTAHOBJICHUIO OJIaronoyyusl.

3aKon 3a6ema

Wrak, Oubneiickoe mnpaBoCyque NPUAABAJIO OOJbIIE 3HAYCHUS COJICPKAHHIO, HEXKEIU
3aKOHHOCTH. JlypHBIC MMOCTYIKH OICHHBAJIUCH OTHIO/Ib HE C TOYKH 3PEHHS HapyIICHUS TPaBWI U
3aKOHOB, a MPABOCYAHME HE OTOXJIECTBISUIOCH C MPAaBWIBHBIM MPUMEHEHUEeM mpoueayp. Ham Bce
3TO MOXET ITI0Ka3aThCsl JIOBOJBHO CTPAHHBIM. Beib MMEHHO B 3aKOHaX MbI BHJIUM TapaHTHUIO
NopsiIka W CHOPaBEAJMBOCTH, a TOTOMY HapyIIEHHE 3aKOHOB CYHMTAEM MPECTYIJICHHEM,
NPUMEHEHHE 3aKOHOB — MPABOCYTUEM.

bubnus cMOTpUT Ha 3TO MHAYE.

JlecsaTs 3anoBeneli, HanbOoyiee U3BECTHBIC (XOTSI U HE CaMble XapaKTepHBIC) U3 OMOIEHCKIX
3aKOHOB, MTO3BOJISIIOT HaM B3MJIAHYTh HA MPUPOAY U (PYHKIHIO 3aKOHOB. Takue 3aKOHBI Mbl OOBIYHO
TOJIKYeM C TOYKM 3PEHHsI HAIIMX HBIHEIIHUX, Mbl BHIUM B HUX, TPEXKIE BCEro, UMICPATHBBHI,
sampetsl: «He nemaii aToro, a He T0...» HO 3TH 3aKOHBI MOKHO NMPOYHUTATh HE B MOBEIUTEIHLHOM
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HAKJIOHEHHHU, a B OyJylIeM BpEMEHHU H3bSBUTEIBHOIO HakIOHeHWs. JlecaTb 3amoBenei, Kak M
OOJBIIMHCTBO OUONENCKUX 3aKOHOB, OOJbIIE MOX0XKHM Ha IMpHUTrianieHue, oodemanue: «Eciu BbI
Oynere *KHTh, KaK CIIeI0BaJI0 ObI )KUTh, BOT KaKOH Oy/eT Ballla KU3Hb: BBl He Oy/ieTe yOMBAaTh; BB
He Oymere kpacTtb..» Jlecatp 3amoBenmeit — na u Bcsg Topa* — mpenHa3HAu€HBI CIYXKHUTh
00pa3IoM KU3HU 10 3aBeTy, B mupe-uarom (13).

Takum oOpa3zom, Topa mnpeamaraer oOpasell oHcuU3HU-6-WUATOM COOOPA3HO CO CTapbhIM
3aBeTOM. MBI omubemcsi, eclii YBHIUM B HEW JIMIIb MPEANUCAHNS, HEPYIIUMBbIE TIpaBmiia. IT0 —
o0ernranue, MpUriameHne, KapTUHa TOJDKHOU KU3HU.

B To Bpems kak Topa mpennaraet MoJeNb )KU3HU OOIIMHEI 10 CTapoMy 3aBeTy, HaropHas
[IporoBeap BbABUTaeT HOBBIM oOpazer. Ho, ecnu onsate paccmaTpuBaTh y4eHHE HOBOTO 3aBETa
KaK TpeanucaHus M 3ampeTsl, Mbl cHoBa omubeMca. Kak u Topa, oHo mpencrasiser coOoii
npuriameHue, oopasen waiom. Ob6a TeKcTa cofepKaT He CTOJIBKO MPaBHIIa, CKOJIBKO OTPaKeHHE
TOT0, KaKoi OyZeT *HU3Hb, €CIIM Mbl HAYHEM >KUTb [10-HACTOSIILIEMY, )KUTh B COOTBETCTBHHU C TyXOM
WIATIOM.

Takum obOpazom, OMONEHCKUII 3aKOH NpeAHa3HauyeH JUIsl TOro, YTOOBl JaTh OPHEHTHUPBI:
«3JTO HampaBlIEHHE, KOTOPOMY BbI JIOJDKHBI CIeI0BaTh». « Topa» MepeBOAUTCS KaK «y4CHHE» U
MOKET TPaKTOBAThCSl OJHOBPEMEHHO KaK HCTOPUS M KaK yKa3aHUE IPaBWIBHOTO IyTH, WIN
«ranaxa». llpy HameM NOHUMAHUM CTPOTOCTM M HENPEIOKHOCTH 3aKOHA IOPaXKaeT, Kak
M3pauJIbTSHE MOTJIHM OOCYXJIaTh JOCTOMHCTBA 3aKOHA, CHIOPUTH O HEM. 3aKOHBI OBUIM YacThIO ATHU-
YEeCKOW CHUCTEMBI, OOJIBIIE TOTO, CIYKUIH MPEAMETOM AMCKYCCHUH, TaK KaK UMENIOCh B BUAY, YTO
JIOJTU TOJDKHBI 00CYX1aTh 3akoH. MapTua bybep B cBoeM nepeBojie bubmmu Ha HEMEIKHUH SI3bIK,
BO3MOXXHO, HaWIy4IIUM OOpa3oM CXBAaTWUJ OyX OWONEHCKHUX 3aKOHOB, HAa3BaB UX «MYAPBIMH
yKazaHusaMu». OHM OIpEenessioT HAlpaBJIEHUE M TEM CAaMbIM YCTAHABIMBAIOT IMPHUHILMUIIBI, HO
MIPEoaraloT U 00CyXIeHHE.

bubneiickuii 3akoH OBLT 3aJ)yMaH HE Kak IeJlb, HO KaK CpencTBO. JIydimmm 3aKOHOM OBLI
3aKOH HEMHCAaHbIH, U 1IeHnIach He OyKBa, HO JyX 3aKoHA. TakoB ObUT MEpPBOHAYANBHBIN XapakTep
Topsl, HO co BpeMeHeM OH cTaj 0ojiee KOCHBIM, U MMEHHO NMPOTHB 3aKOCHEIOCTH U JIeTalu3Ma
BbIcTynan Xpuctoc. OTcro/1a CTAaHOBHUTCA ACHBIM, MouyeMy 1o Berxomy 3aBeTy BaKHO ObLIO Jeii-
CTBOBaTh B COOTBETCTBHMH C IyXOM, a He OykBoi 3akoHa. Kak Ha TO yka3piBan XpuCTOC, TOBOPS O
Cy060oTe, 3aKOH co31aH AJs JTI0JeH, a He oAU s 3akoHa. CMBICT B TOM, YTOOBI YEJIOBEK BITH T
B ce0s1 3TU «MY/ApBIE YKa3aHUA», CIEAys B 3aJaHHOM 3aKOHOM HalpaBJICHUM.

bubnust comep UT MHOTO JETalbHO pa3pabOTaHHBIX TMPaBUJ, KACAIOMIMXCS CaMBIX
pa3HooOpa3HbIX chep KU3HU. MBI CKIOHHBI MPOCUUPOBATh HA HUX CIIOCOOBI TOJIKOBAHUS HAIIMX
COBPEMEHHBIX 3aKOHOB, TO €CTh MHTEPIPETHPYEM HMX TaK, KaK HbIHEIIHHE KOJeKChl. OgHaKo Ha
7enie, MHOTHE W3 OSTHX NpPaBWI MPEICTABISIOT CO00W JHIIb 3apUKCHPOBAHHBIE CyeOHBIC
MpeleaeHThl, MpeajgaraeMple Kak o0pa3lbl BO3MOXXHBIX BapUaHTOB pELICHUH B MOJO0OHBIX
cutyausax. OHU — SBISSACH CKOpEE MyJAPBIMHU IOJCKAa3KaMH, HEXKEIW IMpaBWJIaMHU — 3a/atoT
JUIIb 00lllee HampaBieHHe, MyX 3aKOHA, YKa3bIBAIOT HA BEAYIIWN MPHUHIIUI, B COOTBETCTBUH C
KOTOPBIM MOTYT NPUHHUMAThCS HOBbIE pemeHus. B  Hux chopMylInpoBaHbl NPUHIUIIBI
YperyaupoBaHusi KOH(DIUKTHBIX CHUTyallMif, a HE TOPAJOK YCTAaHOBJICHUS BHHOBHOCTU H
olpesieNieHUs] HaKa3aHusl.

3aKkOH 3aJyMBIBAJICS Kak CpEACTBO, HO He camorenb. OH ObT MHCTPYMEHTOM U
TIOCTPOCHUS  JfCUBHU-6-Wanom, IUIsi (HOPMUPOBAHHS CHpPABEAIUBBIX OTHOIIECHWHA. B ero menu
BXOJWJIO HE HAaKa3aHUE, HO UCKYIJIEHNE, BOCCTAHOBJIEHUE MPABWIBHOTO MOPSAKA BEILIEH.

3akoHbI rocynapcTB 3moxu JlpeBHero M3pawmis couetanu B ceOe dJIEMEHTHI OOUIMHHBIX U
rocynapcTBeHHbIX 3akoHOB (14). OmHako Takue 3aKOHBI, KaK 3aKOHBl XaMMypamu, MOoA00HO
COBPEMEHHBIM KOJIEKCaM, HOCHJIM OE3IWYHBII XapakTep W OCHOBBIBAJUCH Ha TIOJIHUTHKE
rOCy/IapCTBEHHOT'O TMPHUHYXACHUSA, B TO BpeMs KaK 3aBETHBIM XapakTep OHOJEHCKUX 3aKOHOB
mpeamnosiaraj, 4ro IOCIyIIaHWE JOJKHO OBITh OTBETOM Ha bOYKECTBEHHYIO JAESITEIbHOCTDH
OCBOOOKIICHHS, a HE Ha MPHUHYXJIEHHUE CO CTOPOHBI rocyaapctBa. bomnee Toro, u cyneOHbIe, U
roCy/lapCTBEHHbIE BJIACTU ObUIM MOJOTYETHHI bory m He MMeNn HE3aBUCUMOTO CTaTyca. 3aKOH He
ObLT CaMOIOBJICIOIIMM: KaK (JOPMYJIMPOBKA 3aKOHA, TaK U MPUBEACHNUE €r0 B UCIIOTHEHHE HE OBbLITN
COCpPEeOTOYEHBl B pyKax rocymapcTBa. Xors W3pawnb NpUHSIT MOHApXHUYECKyr (opmy
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MIPABJICHUS, €r0 3aKOHBI HE U3MEHWIH CBOETO POJIOBOTO XapakTepa, W OTIPABICHHUE MPABOCYIHS
OCTaJIOCh B BEJICHUU MECTHBIX CYJIOB H POJOBBIX OOIIUH.

Cama (opma OuOIIEHCKOTO 3aKOHA OTpa)kaeT TOT ()akT, YTO OH OCHOBAH HA 3aBETE U €r0
LENBI0  SBISIETCS WCKYyIUICHHE. buONeHCKuii 3akOH OOBIYHO HAaYMHAETCS C HAIIOMUHAHHS
BoxecTBeHHBIX JAEsiHUM, a 3aTeM MEpPEeXOIUT K OTBETHBIM oOs3aTenbcTBaM. B gopmynupoBke
3aKOHa Ha TIEPBOM MeCTe OOBIYHO CTOUT MPHUYMHHOE MPHUIATOYHOE MPEIUIOKEHUE (TaK Ha3bIBaeMOe
«TPHUIATOYHOE TPUYMHBEI»). BOr coBepmmia akT crmaceHus, OCBOOOIWB Bac, MOOMOMY CIEIYeT
MOCTYNaTh HajiexanmM oOpazom. Tak, Hampumep, 3akoH o0 pabax B KHHre Bropo3akoHus
OTMPAETCS HAa TAKOE MPUAATOYHOE TPEATIOKEHHE:

«[Tomuu, 9TO M THI OBUT paboM B 3emiie Erumerckoii, n u3zdaBun Tebs [ocmons, bor TBOM; moromy s
CeroJIHs U 3al0BE/IyI0 TeOe chey.

[TonoGHBIM 00pa3om u JlecsaTh 3amoBesieil mpeaBapsAIOTCS HATIOMHUHAHUEM O CIIACHTENbHBIX
nemax bora (Btrop 5, 15). Takoe mnpumaTodHoe TPUYHHBI XapakTEPHO Jisi OOJIBIIMHCTBA
BETX03aBETHBIX 3aKOHOB (15), Toii ke cxeMe cienyer u anocroa Ilasen.

«IIpunarouHoe TPUYUHBI», TNPUYUHHO-CIEIACTBEHHAs JIOTUKA «IO3TOMY» OCHOBAaHbI
HEMOCPEJCTBEHHO Ha KOHIIETIIIUH 3aBETa, U B 3TOH (hopMe 3aKOH caM 10 cebe CTAaHOBUTCS HOBBIM
MOJTBEP)K/IEHUEM 3aBeTa. 3aKOH OCHOBaH Ha bBo)XeCTBEHHOM akTe OCBOOOXKIEHUS, KOTOpOe
coBepiiaeTrcs OT M30bITKA JIIOOBU, a HE B OTBET Ha ocoOble 3aciayru. bor cmeman sto s Hac,
no9momy Mbl JOJDKHBI OTBETUTh. TakuM OOpa3oM, BBIPHCOBBIBAETCS MOJIEIb OTHOIICHUMH, IO
KOTOPOH 3aKOH sIBJsieTcsl ciieAcTBUEM Onaromatu. dopma 3akoHa ompeneNiseT He TOJbKO HaIly
OTBETCTBEHHOCTb, HO W NPUYUHBI, MOOYXKJAroIIMe B35Th Ha CeOsl 3Ty OTBETCTBEHHOCTb:
UCKyNUTENbHbIE NesHus bora.

Cytp ucropun bubmmun — ot Berxoro go HoBoro 3aBera — B TOoM, uto bor He
oTyauBaeTcs. 11 MMEHHO B 3TOM, CTPEMSCh K COBEPILIEHCTBY, MbI JOJDKHBI NOApaxkaTb Emy: B
0e3yCIIOBHOM JTI00BHU, B JTIOOBU HE3aCITY)KEHHOM, B MPOIICHUH, B MUJIOCEPIHH.

B ¢opmyne «oko 3a OKO» BbIpakeHa CyTh OMOJIEHCKOrO 3aKOHa, OCHOBAaHHOTO Ha
MIpUHLIAIIE BO3AasiHUA «3y0 3a 3yO». OnHako B BeTxom 3aBeTe 3TO BBICKA3bIBAaHUE BCTpPEYAETCS
Bcero Tpu pasa. B HoBom 3aBere Xpucroc n BoBce oTBEpraeT ero: «Bpl ciblliany, 4To CKa3aHo:
OKO 3a OKO, 1 3y0 3a 3y0. A S TOBOpIO BaM... TIOOMTE BParoB BallIMX... MOJIUTECH 32 OOMKAFOIINX
Bac M rouammx Bac» (Md. 5, 38—44). Ho neiictButensHo a1 XpUCTOC MPOTUBOPEUMIT 3aKOHAM
Berxoro 3aBera?

«OKo 3a 0KO» OBIIO TpeOOBAaHMEM SKBHUBAJIEHTHOCTH, CKOpPEE OTpaHHMYUBAIOIINM, HEXEIU
MIPOBOLUPYIOUIMM KpOBHYIO MecTb. OHO CIEp)KHMBAJIO pPa3pyLIMTEIbHYIO SHEPTUI0 MIIEHHUS.
CoOCTBEHHO, UMEHHO 3TO TpeOOBAaHHE CTANO BAXKHEHIINM IOPUIMYECKUM MPUHIIUIIOM, JIETIIINM B
OCHOBaHUE MHCTUTYTa BO3MEIICHHUS yllepOa, yHAClIeJOBABIIEr0 KOHILIETIIUIO MPOOPIMOHAIBHOTO
OTBETa Ha IPaBOHAPYIICHNUE.

Takum 06pazoM, cMbICIIOM (HOPMYITBI «OKO 32 OKO» OBLJIO HE camo 1o cebe Bo3Me3aue, HO
OTPaHUYEHUE M HSKBHBAJIECHTHOCTb. bOJIbIIIE TOrO, MCXOIs M3 3aBETa, OPUEHTHMPOBAHHOIO Ha
0CBOOOKIEHHE, ITOT IPUHLUI YCTaHABINBAJ PAaBEHCTBO.

24-1 rnaBa kHUTU JIEBUT — Kak pa3 OJHO M3 TPEX MECT, IJI€ MBI BCTPEYAEM ITO
noJsioxkeHue. [IpuHIKIT «OKO 32 0K0» — B MOATHUECKON (pOpMeE — MOBTOPSAETCS TaM B HECKOJIBKHX
BapuaHTaX. HemocpelICTBEHHO W3 3TOr0 BBITEKAET TPEOOBAHUE MPEIBSIBICHUS OJWHAKOBBIX
CTaHJIaPTOB — KaK K MpPUILIENblIaM, TaK U K MECTHBIM. [Ipuienbipl 4acTo ObUIH MPUTECHAEMBI U
o0e3101eHbl. bor MOCTOSHHO HamOMHUHAN M3pAaWIbTSHAM, YTO HEKOTJa OHM caMu OBbLIM IpH-
mreJpIaMu, U Toibko I'ocnonpr mo CBoel Bose cmac ux. Tak ke JOJIKHBI M OHHM 3a00THTLCI O
npuienslie B cBoel cpene. CnenoBaTenbHO, YKa3aHHE «OKO 3a OKO» IIPUBUBAJIO MBICIB O TOM, YTO
BC€ JOCTOMHBI paBHOTO 0OpaIlieHusl.

Berxuii 3aBeT mpu3HaeT W ONpPaBIbIBAET BO3ME3/HMe, HO OMOJIEHCKUI 3aKOH HM3HAYaIbHO
MBITAJICSl YCTAHOBUTH orpaHudeHus. OIHUM TakUM orpaHuyeHueM Obln «lex talionisy, mpuHIMMI
SKBUBaJeHTHOCTH (16), ApyrumM — oOpa3zoBaHue ropojoB-yoexuml. 19-s1 rmaBa Bropo3zakonus
MIPENUCHIBACT YUPEKICHHE CBATWIIMIL, TJ€ MOTJIM YKPBITHCS M MEpexkAaTh B O€30MaCHOCTU Te,

71



KTO COBEpPIIMJI HENPEIyMBIIUIEHHOE YOMICTBO, MOKAa CTPAacCTH HE YJIATYTCI U MOXHO OyJIeT
MIEPEUTH K IIEPEroBOpaM.

buibnetickast mapamrva

Bce BhIIecka3aHHOE MOATBEPkKAAET TOT (DaKT, 4TO Mapaaurma OMOIecKoro mpaBocynus,
BKJIIOYAasi M BETX03aBETHOE IMpaBOCYyJWe, 3WKIETCS OTHIOAb HE Ha Bo3Me3auu. KirodoMm k
MTOHUMAHMIO STOW TApaJUTMBI SIBIISIETCSI HE (POPMYIIa «OKO 32 OKOY, a KIPUAATOYHOE TIPUUHNHBD).

CobctBenHbli oTBeT bora Ha AypHBIE OEHCTBUS JTIOACH CUUTANICS HOPMAIbHBIM SIBIICHUEM.
Peakmnust bora, cTamkuBaromierocss ¢ TAKUMU HapYIICHUSMH, OTHCHIBAETCS B aHTPOMOMOPQHOM
TEPMHUHOJIOTHH: THEB, IPOCTh. KOpHU CIIOB, KOTOPHIE MEPEBOAITCA KaK «THEB» U «SIPOCThY («aphy,
«anaph», «naqamy), cBsi3aHBl C (PU3MUECKUMH OIIYIIECHHSIMH >apa, THKEIOro IbIXxaHus. bor
rHeBaeTcs W mopoi HakaszbiBaeT (17). Ho Ham cHOBa ciemyeT MpOSBISTH OCTOPOKHOCTH MPHU
nepeBojie. 3HATOKU JIPEBHEEBPEHCKOIO sI3blKa T'OBOPAT, YTO HEKOTOPBIE OJIHOKOPEHHBIE CIIOBA,
4acTO MEpPEeBOJMMBIE KAaK BO3ME3IUE W HAaKa3aHWe, MOryT O3HayaTb M YJEpKUBAHUE B
OIpe/IeNICHHBIX I'paHULaX, 00yuyeHue, BOCCTAHOBJIEHHE cIpaBelIuBocTU. KoHuenuus Haka3aHus
TOK€ MOKET OBITh 3aJ0KeHa B JTOM MapagurMe, HO BBIpa)kaTb HEYTO HWHOE, HEXKEIU MBI
Mo/ipa3yMeBaeM IOJ ATHM CJIOBOM B aHIMiickoM s3bike (18). bomee Ttoro, amocton IlaBen,
nutupys [lucanme, HamomuHaeT Ham B Ilocmanmm k Pummsaam (12, 19), dro HakazaHue
puHaIIeKUT bory, a He HaM.

Bo3MoxHBIE MOTpenHOCTH MepeBoia OOBACHAIOT, MOYEMy HaM WHOTAA KaXeTcs, YTO B
bubnuu ectb mnpoTtuBopeuuss B ONMCAHMAX bora Kak Kaparwolero M OJHOBPEMEHHO Kak
JOJITOTEPIIETUBOTO U MHOTOMIIIOCTHBOTO (Hamp. Mcx. 34,6; Yuc. 14, 18). bor HakaszsiBaeT, HO bor
U BEpEH CBOUM obOemanusaM. M3pauib cHOBa M CHOBa COBEpILIAET NPECTYIIeHUs, U bor rHeBaercs,
HO OH He cnaetcs. Ot rHeBa bor nepexoauT K LenuTenbHbIM ASHCTBUSAM. Bo3Mesane moaunHeHo
UJIee wanom, YTo OTPaHUYMBAET U CMSITYAET JCUCTBUE KapaTeabHOro npasocyaus (19).

Xapakrtep boxkecTBEeHHOro NMpaBoCyiMsl IPKO BBIPUCOBBIBAETCS B TAKUX TEKCTax Kak JIeBUT
(26) m Bropozakonue (4). Ilepen wu3pamnbCcKUM HapoOJOM MPEACTAET CTpallHas KapTHHA
YyJOBHIIHBIX MOCIEACTBUI rpexa. 1 Bce ke KakIblii OTPHIBOK 3aKaHUMBAETCS OOCUIaHHEM, YTO
bor He orcrynuTcs. bor He yHUYTOXKHUT UX. bor BepeH n Musocep.

B HoBom 3aBere peakumss Xpucra Ha MPOCTYNKH eImie Ooyiee OYeBHIHA B CBOEH
HAIpaBJIEHHOCTH Ha HCIIEJIEHUE, BOcCTaHOBIEHHE. 1 3TO BOBce He paauKaabHOE HapylIeHHE
BETX03aBETHOW TpaJWIIMK, HE OTCTYIJIEHHE OT JyXa craporo 3aeera. Ckopee, 3TO cleqyer
MIOHMMATh KaK pa3BepThIBaHUE, IPOOJIKAIOIIEECS TPE0OpaKEHUE PABOCYIUSI.

bubnus naunnaercs ¢ uctopun youiicrsa. OHa mpHU3HAET, YTO B ONMPEACIEHHONW CUTYyallun
Oe3rpaHnYHas KaXKIa MECTH €CTECTBEHHA JUIS YeJIoBeKa. 4 TllaBa KHUTM BeITHE TOBOPHT O «3aKOHE
Jlamexay, KOTOPBI MCTUT «B CEMBJECST pa3 BCEMEPO», TO €CTh A0 beckoHeuHocTH (20).

Ho Bckope mosiBisiercst mpenen. B mepBodl mctopum yOuiicTBa, B ciiydae ¢ KawmHowm,
«ECTECTBEHHBI» OTBET — CMEPTh YOWilIIbI — He BocmocienoBai. A B kHure JIEBUT MBI yxe
HAXOJMM «OKO 3a OKO» — IPUHIIUII OTPAaHUYEHUS U SKBUBAJIECHTHOCTH.

BBoauTcs u eiie oJHO orpaHUYeHHe: JO0N OIMKHETO CBOEr0; HE MCTHU CBOUM OpaThsiM U
cectpam. bepr Penexon npemoxun coocTBeHHBIN TiepeBo JleBura (19, 17—18):

«He mo3Bouisiii HEHaBUCTH K CBOEMY Opary WIIM CecTpe 3aloHITh cBOM MbIciau. OOpamiaics K cBoeMy
OmkHEMY, OOBSICHSS ero/ee HenpaBoTy. He 1o3BoJIstii HeTpaBMIIEHBIM MOpBIBaM (Tpexy) OpaTb BepX HaJl TOOOM.
He mcti v He jaepxH 3712 Ha 4ieHOB TBoeW oOIuHBL. JIroOM OnmkHEro TBoero kak camoro ceds. S TBoi
T'ocogs» (21).

Lllanom BO3MOKEH, JIUIIb €CITM MbI 3200TUMCSI O OJIaronoyYrH JIPYT Opyra, JAaXe B TOM
clly4yae, eCJId OJIUH U3 HAaC COBEPUIMI MPOCTYTIOK.

XpuCTOC Pa3BUBACT ATy TEMy, YCHIIMBAs 3aJI0)KCHHBIC B HEW MPUHIUIBI W PACIIAPSISI
obnacte ux mpumeHeHus. [Iputua o Munocepanom CamapsHUHE YKa3blBaeT Ha TO, YTO HAIIU
OJDKHUE — HE TOJIBKO Te, KTO 1M0100eH HaM. Haiia OTBETCTBEHHOCTh MPOCTUPAETCS U HA TEX, KTO
HE TPHUHAJUICKUT K Haliemy poay. Mbl TOIDKHBI JIeJaTth 100po TeM, KTO MpUYHHII HaMm 370. He
OecnpenenbHas MeCTh, Kak B 3aKkoHe Jlamexa. M He orpaHmveHHass MecCTh, Kak B «lex talionis».
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Her, ato Oesrpannunas ir000Bb. 1 He cimywaiiHO, HaBepHOE, XPHUCTOC JOBOAUT ATy IUDPY T0
«CeMIKbl CEMUIECSTHY, YUCIIO, PEBOCXOIAIIee BCsAKoe BooOpakeHrne. OT 6e3rpaHnYHON MEeCTH
K Oe3rpaHUYHON JIFOOBU — MBI IPOIILIH IO MTOJTHOMY KpYTY.

bor cnacaromuii, O0CBOOOXIAIOUMII OT YrHETEHHS  HE3aBUCUMO  OT  3aCIyT,
OTPaHUYMBAIONINI ce0s BO THEBE, HO OE3rpaHWYHBIA B JIOOBU (HAa TOITHYECKOM SI3BIKE
Bropozakonus — «a0 Teicsuu pojoB»). ImMeHHO OGeckoHeuHoi m00BHU boxueil Mbl MpHU3BaHBI
M0JIpaXkaTh, a He THEBY. «lIpuaaToyHoe NPUUMHBDY CTAHOBUTCS TAKXKE U DJIIEMEHTOM MOAEH (22).

HMeHHO «TIpuaaTouHOe MPUYUHBD», a He «lex talionis» cxBaThIBaeT CyTh MpaBOCYAUS IO
3aBeTy. DTO NapaJurmMa BOCCTAHOBJICHUS, a HE BO3ME3IUsI.

B nmaroil rimaBe s HaOpocan HECKOJBKO TOJOXKEHHH, Ha KOTOPBIX OCHOBaHA Halla
COBpEMEHHasi MOJIeJb NPaBOCYIUs BO3ME3AMs, WM «KaparenbHas» Mozenb. Kak ke oHu
COOTHOCATCA ¢ Oubneiickumu wMepkamu? Hipke mnpuBomutTcs Tabnuia, A€ COBPEMEHHbBIE
MOJIOKEHUS O TIPABOCYANH COTOCTABIIEHBI C OUOICHCKUMU.

[IpencragiieHue 0 NpaBoOCyIun

CoBpeMeHHOe ITpaBoCyIue bubneiickoe mpaBocynue
1. CrpaBeIyTMBOCTh pa3feiseTcs Ha IBE 1. CnpaBelTMBOCTh BOCIIPUHUMAETCS KaK
cepbl Co CBOMMH COOCTBEHHBIMU TPAaBUIIAMU HEpa3pbIBHOE 11€JI0€
2. OrtnpaieHue NpaBoCyaus — 3TO
YCTaHOBJICHHE BUHOBHOCTH 2. OrnpasieHue mpaBoCyIus — 3TO TOUCK
. eIIeHUS
3. Kpurepuii npaBocyaus — cam nporecc, P
HaJyIeKallas MpaBoBas Mpoleaypa 3. Kpurepuit npaBocyausi — JOCTUTHYTHIN
€3yNbTaT
4.  ®okycupoBKa Ha HaKa3aHUU pe3y
(MpUYMHEHUHU CTpadaHU) 4.  @®okycHpoBKa Ha BOCCTAHOBJICHUH
5. Haka3zaHue Kak 1eib 5. Haxa3anue Kak UCKYyILUICHHUE B
. € wanom
6. IlpuHuun Bo3nasiHUs, 3aCTy>KEHHOU ayx
CIIPaBEIJIMBOCTH 6. IlpunHnmn (He3acTyKeHHO)
CIpaBeJIMBOCTH, OCHOBAHHOM Ha
7.  IlpaBocyaue MpOTUBONOCTABIEHO
MOTPEOHOCTSIX

MUJIOCEPIUIO
7.  IlpaBocyane OCHOBaHO Ha MUJIOCEPAUU U

8.  IIpaBocyaue GecnpUCTPacTHO, TI06BH

MPETEHIyeT Ha PAaBHOE OTHOIICHUE KO BCEM
8.  IlpaBocyane 0THOBPEMEHHO

9. IIpaBocynue Kak crmocod COXpaHEHUs
OECIPUCTPACTHO U MPUCTPACTHO

status quo
9. IlpaBocyaue akTUBHO, CTPEMUTCS

10. B ueHTpe BHMMaHMsI BAHOBHOCTb U
U3MEHUTH Status quo

abcTpakTHbIE TPUHIIMIIBI

10. B uenTpe BHUMaHUS IPUYUHEHHBIN Bpe
11. IlpecTtymieHue Kak HapylI€HUE 3aKOHA

11. IlpectymuieHue Kak HaCUINE HAJ JIIOJIbMU,

HaJ OTHOIICHUSIMH B € Waniom
12. Buna HecMbIBacMa A Ayx

12. BuHY MOKHO UCKYITUTh, HO OCTAIOTCS

13. Paszgenenue Ha «IPECTYIMHUKOBY U
00s3aTenbCTBA

OCTaJIbHBIX
13. Ilpu3HaHue, 4TO BCE Mbl TPEIIHUKU

14. OTBETCTBEHHOCTH UCKIIOYUTEILHO
(npectynHuku nepea borom)

WHJIUBUYAJIbHA, COMATIbHBIN U MOJUTUYECKUAN
KOHTEKCTBI HE YUYUTHIBAKOTCS 14. OTBETCTBEHHOCTh MHAUBUIyaJIbHA, HO C
YYETOM JyXOBHOTO KOHTEKCTA

15. JleiicTBHE pacCMaTPHUBAETCsl KAK PE3YyJIbTAT
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cBO0OHOTO BEIOOpA 15. JlelicTBue paccMaTpUBaeTCsl KaKk pe3ysbTar

BbIOOpA, HO C Y4ETOM MOTYILECTBA CHIJI 371
16. 3akoH Kkak 3anper pa, y

16. 3aKOH KaK «UCTOYHUK MYAPOCTH», YUUTENb,

17. ®okycupoBka Ha OyKBE 3aKOHa mpeJIMeT 00Cy K IeHNs

18. JKepTBa — rocyIapcTBo 17. ®okycupoBKa Ha 1yXe 3aKOHa

19. Tpasocysiue pasenser 18. XKepTBbl — NMIO1IU U wiaiom

19. IlpaBocyaue oObenuHsAET

Hamra cucrema mpaBocynusi pex/ie BCETO COCPEAOTOYMBAETCS Ha MpoOJieMe BUHOBHOCTH,
clieoBaTeNbHO, OHAa OOpaIlaeT CBOM B3risij B npouuioe. bubneiickas cucremMa opueHTHpOBaHA Ha
pelieHure mpobyieM, Ha BOCCTAaHOBJICHHE TapMOHUH, MPABUIBLHOTO MOPs/IKA Bellei, oOpaiias cCBOu
B30pHI B OyyIee.

CoBpeMeHHOE TpaBOCYIME MPUMEHSET KO BCEM NPHUHLIMI BO3JAsHUS, YTOOBI KasKIbIH
MOJTyYMJT «I0 3aciiyram». bulnelickoe mpaBocyaue OTBe4aeT Ha MOTPeOHOCTH, YacTO BO3AaBast
no0poM 3a 310. bubnelickoe mpaBocyarue BCTyIaeT B ICHCTBUE, TOTOMY YTO HAPYIIASTCS WUAIOM, A
HE TIOTOMY 4TO KTO-TO 3aCITy>KUJI BO3ME3IHSL.

Hamum mepBeIM — a 4acTO €IWHCTBEHHBIM — OTBETOM HA YCTAHOBIICHHYIO BHHOBHOCTH
CTaHOBUTCS NMPUYMHEHUE CTPaJaHus B KayecTBe Haka3aHusi. Kak TONbKO HakazaHUE ONPEIEIICHO,
IpOIIeCC MPABOCYAUSI CUMUTACTCS 3aKOHUCHHBIM. A JJIsl MPABOCYIHs IO 3aBETY HaKa3zaHHE — HE
1eJIb, HO CPEJICTBO Ha MYTH K OKOHYATEIbHOMY BOCCTAHOBJICHMIO. boliblie TOro, Haka3aHHe ecThb, B
nepByr0 odepenb, neno bora. B 1meHTpe OuOieicKoro mpaBOCyAHMs CTOUT BOCCTAHOBJICHHE
TapMOHHH, WUATOM, KOTOPbIE JTOCTUTAIOTCS MOMOUIBIO HYXKAAFOIIUMCA.

CeromHss  KpuTepueM MpaBoCyausi  sBIseTcs  (opManbHOE  HCIOJNHEHHE  BCEX
mpoleccyaibHbIX TpaBui. bubneiickoe mnpaBocyaue ONEHUBACTCS COACPKAHHEM, PE3yIbTaTOM,
KPUTEPHEM SIBISIIOTCA €ro IuioAbl. [IpUBOAMT IM MOCTUTHYTOE pElIeHHEe K BOCCTAaHOBJICHHIO
cnpaBeyuBocTU? Bce nM caenaHo AJii BOCCTAHOBIIGHHUS! CIPABEAIMBOCTA MO OTHOLIECHUIO K
6enHomy, Hambosee OecripaBHOMY, MEHEE BCEro «3aciykuBaromemy»? bubnelickoe mpaBocynue
OpUEHTHPYETCA Ha MPAaBUIIbHbIE OTHOLICHHUSI, @ HE HA MIPaBUJIbHBIE MPOLEAYPHI.

Hama npaBoBasi cuctema TpakTyeT MpecTyIJICHUE KaK HapylIeHHe TpaBuil, 3aKOHOB. Poib
KEPTBBI MBIl OTJaeM TrocynapcTBy. B OubneiickoM MOHMMaHUM NPECTYIJICHUE HE CBOJUTCS K
HApYIICHUIO TPaBWI, HO ONpEAENseTcs Kak HacWiIue Haja J0OpHIMH OTHOIICHUSMH. VIMEeHHO
KOHKPETHbIC JIIOJIM U OTHOIIEHHS, a HE TOCYJIapcTBO M Jlaxe He aOCTPaKTHBIM MOpajibHBIN
MOPSI/IOK, SIBJISIFOTCS KEPTBAMHU.

Taxum 006pa3oM, OCHOBHBIE MOJIOKEHUSI OMOJIEHCKOro MPaBOCYUsl COBEPIICHHO OTIMYHBI
OT HalIMX HBIHEMIHWX. HO KpUTHKa COBPEMEHHOTO MPABOCYAUs C TOYKH 3peHUs OubOieiickon
MapajgurmMbl BBIXOJUT 33 PAMKH TEeX XapaKTEpUCTUK, KOTOPbIE s Mepedyuciawi B 5-oi riaBe.
bubrneiickoe mpencTaBieHHEe O CIPAaBEUIMBOCTH HE IO3BOJIIET HAM pPa3MEXeBaTbh BOIPOCHI
«TPECTYIUICHHUSD» M BOIMPOCHI COIMAIILHOTO HepaBeHCTBAa. CHpaBelMBOCTb €/IMHA, €€ HeJb3s
pa3nenutb. Kopnopanuu, KOTOpbIe COBEPINAIOT MOAJOTH MM HAHOCAT BPE. JIIOJISAM, pa3pylias
OKPYXKAIOIIYIO0 Cpelly, HECYT TaKyl0 >K€ OTBETCTBEHHOCTb 3a CBOU JEWUCTBUA, KaK U OTIEIbHbBIC
WHAWBUJBIL, coBepmatomme yoOuiictBa. CoUMaNbHBIA  KOHTEKCT MPECTYIUICHUS  JOJDKEH
MPUHUMATHCA BO BHUMAaHHE: HEJIb3s pacCMaTpUBaTh NPECTYIJICHUE WU MPECTYIHUKA B OTPHIBE OT
ero cpeasl. Heo6xoamMo OpOoCHTh BBI30B HECITPABEIIUBBIM 3aKOHAM, K KaKOW ObI 00J1aCTH OHU HH
OTHOCHJIUC.

CoBpeMeHHOE TMPAaBOCYAME CTPEMHUTCS OBITh HEHUTPAIbHBIM M  OECIIPHCTPACTHBIM,
00XOJUTHCS C JIIOJIbMU KaK C pPaBHBIMU. B mepByI0 ouepesib OHO OPUEHTUPOBAHO Ha MOJAEep KaHNe
nopsifka. B CBsI3M ¢ 3TUM, a TaKkke B CBSI3M C TE€M, YTO OHO OTJAEJSET BOIPOCHI YrOJOBHOU
octunu - (criminal justice) OT BONPOCOB COLMANIBHOM crpaBemIuBocTH  (social justice),
MOJTy4aeTcs, YTO MOJICP’KUBAs MOPSA0K, OHO coxpaHseT status quo. CienoBaTeNbHO, CIMIIKOM
4acTO COBPEMEHHOE IPaBo SIBJISETCS KOHCEpBAaTUBHOM cuiioi. bubnelickoe e mpaBocynue, Kak s
IBITAJICSA TIOKa3aTh, — AaKTHBHAsA, MPOTPECCHBHAS CHJIA, KOTOpas CTPEMHTCS MpeoOpa3uTh
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CYILECTBYIOIIUII NPSAAOK Bemiel, crenaB ero 6osee crnpaseiuBbiM. Ocoboe BHUMaHUE yJemseT
OHO TIOJIOKEHHIO OETHBIX M OeCIpaBHBIX.

CoBpeMeHHOE TPaBOCYAHME OTBOAUT LIEHTPAIbHOE MECTO I'OCYJapCTBY C €ro METOJaMu
NPUHYXJICHUS, PAacCMaTPUBAETCS TOCYJapCTBO B POJIM HCTOYHHMKA, CTpaka M HCHOJTHUTEIS
3akoHa. bubieiickoe mpaBocynue CTaBHUT BO TJIaBY yrila KOHKPETHBIX JIFOAEH U OTHOIICHUS, 3aKOH
’Ke ¥ TOCYAapCTBO MoqUuHsoTCs bory.

Takum oOpazom, OulIneiickoe mpaBoCyaue MpeUlaraeT ajlbTePHATUBHYIO Mapajurmy,
KOTOpasi CTaBUT IOJ COMHEHHE JOCTOMHCTBA HAILETO T'OCYAapCTBOLIEHTPHYHOTO, KapaTeIbHOTO
HOJX0/a.

Hcmopuueckoe «xkopomroe 3ambiKanue»

Wtak, B mNpOoTHBOBEC OOLICTIPUHATOMY MHEHHIO, OuOselickoe mpaBocyaue CcKopee
BOCCTaHOBUTENIbHOE, HEXKEIN KaparenbHoe. Ho ecnu 3To Tak, KakuM 0Opa3oM BO3HMKIIO TaKoe
HenopazymeHne? Kak TemMa Bo3Me3us U Kapbl 3aTMUIIA TEMY BOCCTAHOBJICHUS?

HekoTopeie CBS3bIBAIOT MOSIBICHHWE CTOJIb OMIMOOYHOM TPAaKTOBKM C TaK Ha3bIBAEMbIM
HUCTOPUYECKUM «KOPOTKHM 3aMbIKAHUEM», BO3ZHUKIIMM BCJIEACTBHE CpAIIMBAHMS HEKOTOPBIX
Oubieiickux ulel ¢ MOHATUSAMU TPEKO-PUMCKOro mpaBa. Takue moHATHS Kak «lex talionisy,
uUMeBIIME crenuduyeckoe 3HaYeHHE B KOHTEKCTE 3aBeTa M waiom, ObUTM BBIPBAaHBI OTTyAa H
nepecakeHbl Ha MOYBY O0Jiee aOCTPaKTHOM TpeKo-puMcKoi ¢unocodun, B BOIpocax mpasa Oosiee
OpPHEHTUPOBaHHON Ha ujero Bo3nasHus (23). Konuenuuu Bo3aasHus U HaKa3aHUs MOTEPSUIN CBS3b
¢ ¢unocodueil warom M, OTOPBAHHBIE OT BOCCTAHOBUTEIHHOTO KOHTEKCTA, CTAJIM CaMOIIEJIbIO.
Wutepec rpeko-puMckoil ¢uimocopun K aOCTPaKTHBIM NPUHIMIIAM W HAeajdaM TpHUBENl K
abCTparupoBaHMUIO TAaKUX IMOHATHI KakK CHpPaBeUIMBOCTh M BO3JAsHUE [0 3aciyraM, 4To Ipo-
THUBOPEUUT caMoMy IyxXy Oubieilickoro 3akoHa. M3HauanbHble (POKYCHUPOBKHM ObUIM yTEPSHBI U
U3BpalleHbl, TOI/Ia KaK HEKOTOpble W3 MpexHUX (opM coxpaHwiuch. W ckiaabIBaioch
BII€YATIIEHUE, YTO HOBBINM rHOpu nMeeT Onbielickue KOpHH.

B pesynbTaTe moau ctamu cMoTpeTh Ha bubnuio yepes3 3TH JHMH3bI, IEPEBOAS U TOJIKYS
TEKCTBI MOJ THUM YIJoM 3peHus. HeTpynHo, McXonsd M3 TMIOTE3bl O KapaTeiabHOW KOHIEMIHH,
aKLUEHTUPYIOLIEH BHUMaHHME Ha KECTKMX 3aKOHAaX, BUHOBHOCTH M HaKa3aHWM, HAaWTH B bubiuun
HYXHbIE TeMbl. Takke HETpyAHO OBUIO TPOMNILAETh TMpH 3TOM 0Oojee BaKHBIA U
BCEOXBATHIBAIOLINII MOTUB — BOCCTAHOBJICHHUE.

[TpumMepoM cka3aHHOMY MOXKET MOCIYXXHTh TO, KaK MBI TOJKYEM LIEHTPAJIbHOE COOBITHE
6ubneiickoil mcropuu — wuckymienne. Ileppu Monep ormeuaer, uto B BuGIMM HET pa3BUTOI
TeopuH HCcKyruieHus: (cmeptu Xpwucra) (24). Mol crankuBaemcs ¢ obOpaszamu, MeTadopamu,
MBICIISIMU, KOTOPbI€ OOTOCIOBHI UCTIOIb30BANIN JJI1 TOCTPOCHUS PA3IMUHbBIX BEPCHIL.

CmMmepTh XpHcTa Tak ¥ OCTaJach JJIs1 MHOTHX TJIaBHOM mpobiemoit. [louemy cmepTh 0JHOTO
YesioBeKa JJOHKHA «UCKYIHUTh» TpexH ocTalbHbIX? TeopHu, BHICTpOSCHHBIE B OTBET Ha 3TOT BOIPOC,
UMEIOT TEHJEHIMIO HMHTEPIPETUPOBaTh OHOJIEHcKUe COOBITHS C TOYKH 3pEHHs] PUMCKON HIeH
CIPaBEIMBOCTU U MPABOCYIUSI.

Hekotopele Teopuu BBICTaBISAIOT bora THEBHBIM cCylbed, KOTOPOrO HEOOXOIUMO
3a100puTh. Jltogu — rpemHuky, ockopOuBie bora. OHM 3aciy’kKMBarOT HaKa3aHHUs, MOCKOJIBKY
HaKa3zaHHe — eCTECTBEHHOE CIIE/ICTBUE Ipexa, U BO3MelIeHue yiiepoa HeBo3MOxkHO. bor He Moxer
TaKk MPOCTO MPOCTUTH: 3TO OYJIET OTCTYIJICHHEM OT KapaTelbHOTO MpaBoCyaus. Y IOJed ecTb
nonar nepen borom, Ho Xpucroc npeanaraeTr ceds B 3aMeH 3Toro jgoira. [1o100HbIH TOAX0 IBHO
OCHOBaH Ha KapaTeJIbHOM IPABOCYINH, a HE Ha NpagoCyOUU-UUATIOM.

TpaauuuonHble TIepeBOJbl U UCHONb30BaHUEe Tekcta [locnanus k Pummsiam (5, 1—11)
MOXKET TOCIY)KUTh WUIFOCTpalMedl MpenB3sATOro TOJKOBaHMs. llepBble cioBa 3TOro OTphIBKA
MOCBSIIEHBI MUPY U CIPaBEAIMBOCTH, HO TPaJUIIMOHHAs OOTOCIOBCKasi TPAKTOBKA U MEPEBOJ] HE
MO3BOJISIIOT HaMm yBHJETh 3TO B TekcTe (25). B oObiuHOM mepeBoge Mbl uutaem: «Mrak,
OIpaBJaBIINCh BEPOIO, MBI UIMe€EM MHpP ¢ borom...» BOJBIIMHCTBO MPOTECTAHTOB YIENSIOT IPH-
CTaJIbHO€ BHHMAHHE CJIOBY «OIpaBIaBIIMCh», TOJIKYS €ro Kak JeiCTBHE, MOCPEICTBOM KOTOPOTO
Bor o0bsaBNsSeT HAC HEBUHOBHBIMHU, HECMOTPSI Ha TO, YTO MbI BUHOBHBI. MIMEHHO ropuanueckas
MpoLeaypa, UCTOPHSI CyJla OKa3bIBAETCSl B CaMOM IIEHTPE MCKYIHUTEIbHOTO aKTa, U 3Ta MpoLeaypa
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IpearnosiaraeT JeMcTBUs co CTOpOHBI bora, a He ¢ Hamel cropoHsl. Jloic bapper otmedaer, 4To
OoJsiee TOUHBIM MEPEBOJIOM MOIJIO ObI ObITH cienytouiee: «Mrak, BcTynas B 6ojee crpaBeiInBbIe
OTHOILIEHUsI 4Yepe3 Bepy (WIM BEPHOCTH)...» Berxo3aBeTHoe OOrociioBue, Ha OCHOBE KOTOPOIO
[TaBen pa3BuBan cBoe yueHHe, ObUIO OOrOCIOBHMEM 3aBETHOIO NpaBocyaus. B ero cmere uc-
KYIUICHUE IIPEICTAaeT COBCEM MHAYE.

borocnosue wanom, B KOTOpOM MBI BUIMM OCHOBY MCKYILIEHHS, NPEIJIaracT HaM COBCEM
JpYroi B3IJIAJ — TOTJa OYEBMJIHA CBSI3b MEXJY KU3HBIO U CMEPTHIO XPUCTA, a TAKXKE UX CBS3b
co Bcell mpenpinymei ucropued. XXuszHp Xpucrta — 3TO NMONBITKA IPHUBECTU YEJIOBEYECTBO K
cocrosiHUio wanom, ¥ LlapctBy Boxuro. B pe3ynpTate BO3HHK KOH(IMKT C BIACTSIMH, UTOTOM
KOoTOporo crana ero cMeptb. Ho Xpucroc Bockpec, U 3TO CTaI0O 3HAMEHUEM: 3HAKOM TOTO, YTO
cTpajaromiast JJI000Bb TOPKECTBYET HaJ 3JI0M, CHMBOJIOM TpuyMda 100pa, KOTOPHIH paHblle WIN
no3xe HactaHeT. JKu3Hp Xpucra npezcraBiser co0oi Moaensb KU3HU B ayxe wiaiom. Ero cMepTsb
¥ BOCKpECEHHE ObUTM MpeABECTHUKAMH OYyIYyIIET0 OCBOOOXKICHUS, 3HAMEHHEM TOTO, UYTO WIAIOM
BO3MOJKEH.

Hcnone3yss BETX03aBETHYIO CHUMBOJIMKY, HOBBIM 3aBET, KaK W CTapbli, 3aKIIOYAETCA C
COOJIIOJICHUEM pUTyasa »KepTBONpHHOIIEHUs. B nyxe 3aBeTHOW cmpaBemymBocTu bor mpoiraer
Hac, U HE OTOMY YTO MBI 3aCIIY>KWJIM 3TO, HO TOTOMY 4TO bor moOut Hac. Jlonrossie paciucku
MOKHO YHUYTOXKHTb.

Uro crouT B IeHTpe OMONEHCKOro y4deHHs: BO3ME3JIME WJIM BOCCTaHOBJIEHHE? DTO HE
MaJIOBaXHBIA Bompoc. OTBET Ha HETO BO MHOIOM OIPENENSAET TO, KAK Mbl MOHMMAEM CYLIHOCTb
bora u ero pelictBuii B uctopuu. ¥ 310 HE TOT BONPOC, KOTOPBIM XpUCTUAHE MOT'YT IIPEHEOpEYb.
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I'maBa 9
IIpumupenue 2Keprs u IIpecTynHUKOB:
IKCIECPUMEHTAJbHAA IJIOINAJAKA

28-ro Mas 1974 rona nBa ronomu u3 Damupsbl (OHTapUo), MpU3HAIU ce0sl BUHOBHBIMU B
aKTax BaHJAJIM3Ma, COBEPLIECHHBIX Ha TEPPUTOPHUM JBAaJLATH JBYX 4acTHBIX BiaaeHui (1). Toraa
HUKTO HE MOT HPEINOJIOKUTh, YTO HX JIEJ0 JISDKET B OCHOBY JBMIKEHHS MEXYyHAapOIHOTO
MmaciTada.

3a HECKOJIbKO JHEW 10 Ccyja rpynna XpUCTHaH BCTPETWIACH UId OOCYXKIEHHs TOTO, Kak
XpUCTHAHAM CJIEJyeT pearupoBaTb Ha Mara3uHHble kpaxku. O gene ABYX MOJIOJBIX JIOAEH TOorna
MHOTO IHCaJIH, YIOMHUHAJIOCh O HEM M B 3TOM pasroBope. Y4acTBOBajl B 3TOM pasroBope u Mapk
VanTuu, mnpencraBuTeNh CIyXOBl NPOOAIMM, OTBETCTBEHHEIH 33 MOATOTOBKY M  CyJa
MaTepUajoB 10 ITOMY JIedy. «A Kak ObLI0 Obl XOPOILIO, €CIU Obl MPECTYIHUKU MOTJIN BCTPETUTHCS
C MOCTPAJaBIIMMMU», — MEUTATENIbHO cka3an oH. Ho moHmMmas, uto 310 yronusa, Mapk He cran
pa3BUBATh CBOIO MBICIIb.

Ho [eiiB Yoprt, xoopaunartop o6poBonbHoit Ciyx661 Mennonutckoro LleHTpanbHOTO
Komurera B Kutuenepe (OHTapmno), yxBaTwics 3a 3Ty uieto. Cunras CymecTBYIOMYIO CylIeOHYIO
IpoLelypy HEYIOBIETBOPUTEIBHON W PasMBIIUISAS O TOM, Kak Obl caeiaTh MHUPOTBOPYECTBO
4acTbl0 CyJeOHOro mpolecca, OH OTKIMKHYJCA: «S1 TOTOB MHOMBITaTh cuyacThe». Mapk, Toxe
MEHHOHHT, Y€ HEKOTOpOe Bpems paboTai B ciiy:xOe mpoOaruu, MoJyduB 3TO MECTO Oiaronaps
JIOTOBOPY O COTPYIHUUYECTBE ATOU Ciy)0bl ¢ MenHonutckum LlenTpansubeim KomuteTom. 3amaua
Mapka coctosijia B MOUCKE albTEPHATHB, OPUCHTUPOBAHHBIX Ha OOWMHY. OH OBUI OTKPBIT K
HOBBIM HJESIM, HO HCHBITBIBAI HEKOTOpble COMHEHMs. «CleayeT JIi MHE pPHCKOBAaTh CBOEH
penyranueii, nmpeagaras NEperoBopbl MEXy MOCTPaJaBIIMMU M NPECTYIHUKAMU, IIPU TOM, YTO
3TH TEPEeroBOpbl HE HMMEIOT MOoj Cco0O0i HHMKakoW ropuanyeckoil mouBwl?» W Bce-taku Mapk
peIniCcsS U NPEAJIOKUT CYAbE YCTPOUTh BCTPEUY INPECTYIIHUKOB C JKEPTBAMHU C IMOCIEIYIOIINM
BO3MEIIICHUEM YyIiepoa.

Cynps oTBETHI, KaK M CIENOBAJIO OKUIATh: «ITO HEBO3MOXKHO». OQHAKO, K YAHUBIECHUIO
Mapka u [leiiBa, korjga moJjomien CpoK BbIHECEHHUS MPUTOBOPA, CYIbsl PAacIOpPSINICS YCTPOUTh
BCTpEUy MEXKIYy IPECTYIHUKAMU M IOCTPAJAaBLIMMH JJIsl PELIEHMs BONPOCAa O BO3MELICHUM
yiiep6a. B conpoBoxaeHUN COTPYAHUKOB CIIy>KObI ITpodauu win Jo00pOBOIbIEB-KOOPIMHATOPOB
IOHOIIM TIOCETWJIM JI0Ma IIOYTH BCEX JKEPTB, 32 HUCKIIOUEHUEM JBOMX, KOTOpBIE IEpeexalu Ha
HOBOE MECTO >KMTEJIbCTBA. BbLI yperyiaupoBaH BONpPOC O pa3Mepe BO3MEILEHHUS, U B TEUYECHHE
HECKOJIbKMX MECSLEB cocTosuachk Bwlara. Tak B Kanane 3apoaunocs nsuxenue IIpumupenns
XKepts u [Ipecrynnukos. B CILIA 310 nBrkeHHE BO3HUKIIO B CBSI3U C IPOEKTOM, pa3padOTaHHBIM
B 1977—1978 rr. B Dnkxapte, wrat Uuauana.

B nmene Damupsl moaxoa ObUT MPUMUTHUBHBIM. «MBI OBLTM JTOCTAaTOYHO OECTAKTHBI, —
BCIIOMUHAaeT Mapk. — Mpbl NOAXOAMIM K JBEpU, OHU (FOHOILIM) CTy4aJUCh. MBI OTCTyNanu B
CTOPOHY, JIep’Ka HaroToBe CBOMU OJIOKHOTHI». K cuacThio, ¢ Tex mop moaxoj ObUl 3HAYUTENIHHO
ycoBepuleHCcTBOBaH. Pa3zBuBanmace M cama ¢unocodpus, nexamas B ocHoBe [Iporpammsl 1o
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[Tpumupenuto XKepts u [Ipectymuukos (the Victim Offender Reconciliation Program — nanee B
tekcte VORP).

B mHacrosiiiee Bpemsl TpW 3HAYUTEITHLHOM PAa3HOOOpA3WM TIOJXOJO0B W HaWMEHOBAHHM
moao0HBIX mporpamMMm — B CoeauHeHHBIX [lITaTax Takux mporpaMM HAcYMTHIBACTCS B OOImIeH
CJIO)KHOCTH OKOJIO CTa — BCE OHU B KaU€CTBE BEAYIIETO JIEMEHTAa MPUMHUPUTEIHHON TEXHOIOTUN
HCTIONB3YIOT mocpeanudecTBo  (mediation) (2). Heckombko JECATKOB TaKWX MPOTPaMM
npumensiercss B Kanage. CXoJlHbIE MPOTpaMMBI CYIIECTBYIOT B AHIJIMH, a TaKKe B HECKOJIbKHX
CTpaHax KOHTHHEHTaIbHOU EBpomsl, BkiItouas ['epmanuto, @panuuro, Gunnsuauto u [onmananuio
(3). He Bce onm Bocxomsar kopHsmu kK VORP, HOo okono 60% mnporpamm, H3BECTHBIX B
Coemunennbix [llTaTax, Oe3ycimoBHO cBs3aHbl ¢ Tpamunuedr VORP. B coBokymHOCTH 3TH
MIPOTPaMMBI TIPEJICTABIISIIOT COOON MIUPOKYIO IKCIIEPUMEHTAILHYIO OCHOBY JIJISI TTOJIX0/1a, KOTOPBI
MBITACTCS BKJIFOYMTH B TEJIO YTOJIOBHOTO TPABOCYAHMS AJIEMEHTHI NMPUMUPEHUS W BO3MEIICHUS
yiep6a. 3apoxkaaeTcss U MHOXECTBO IMPOTPAMM IO Pa3pemieHuI0 KOH(IUKTOB, 9acTh KOTOPBIX
KacaeTcs Jiejl, MOTCHITHAIBbHO WIIM PEaIbHO MMEIONIMX YTOJOBHBIM XapakTep. Takue mporpammbl
CTaJIM JOHOJHUTEIBHBIM IIOJIEM IS IIONCKOB.

Hoes npopavmvr VORP

B Toii «xmaccuueckoit» opme, B kakoir VORP 3apoamnace B Kuruenepe, Onrtapuo, u B
Onkxapre, mwraT MHauana, oHa npeacTaBiiseT OO0 HE3aBUCUMYIO OPraHU3aIUIo, IEHCTBYIOLIYIO
BHE YTrOJIOBHO-IIPABOBOM CHCTEMBI, HO TECHO COTPYAHHYAIONIYIO C 3TOM cucremon (4).
HearensHocts  VORP  3akirouaeTcss B OpraHu3alMM  BCTped MEXJIy MOCTPaJaBIIUM U
IIPECTYITHUKOM <JIMIIOM K JIMLY» T10 JeJlaM, IOCTYIIUBIIKM B BEJCHHUE YTOJIOBHOT'O Cy/a, U JIUIIb B
TeX ciyd4asx, KOrja OOBUHIEMbIM MpU3HaJ (AKT COBEPLICHHOTO UM IpaBOoHapyumeHus™. B xone
THX BCTPEY AaKUEHT CTAaBUTCS HA TpPeX OJJIEMEHTax: (paKkrax, YyBCTBaX W COTJIALICHHUSX.
ITonroToBka u NMpoBeACHNUE BCTPEUN HAXOAMUTCS B PyKax CHELMAIbHOTO MOCPEIHUKA (BEIYIIErO);
KeNaTeIbHO, YTOOBI 3TO OBbLI T0OPOBOJIEI] U3 MECTHOM OOIIMHEI.

Benymue BcTpeu, niaM MOCPEIHMKH, MPEACTaBIIAS HEUTPAJIbHYIO CTOPOHY, UIPAlOT OYCHb
BOXHYIO POJIb B 3TOM Iporecce. IIpu moaAroToBke OyAymIMX BeIyHIIMX MX y4daT HE HaBS3bIBATh
COOCTBEHHOE BHJIEHHE MPOOIEMbl WJIM CBOM pEUIeHUs. XOJ BCTPEUYM MpEINoiaraeT Hajlndue
0co0oro 1uiaHa, ¥ TeéM HE MEHee, UMEHHO yYaCTHHKaM, a He BEAyIIUM BCTPEUH, MPEIOCTABIACTCS
peatoiiee cioBo. O6erM CTOpOHAM IPEJIaraeTcsl BhICKa3aTb COOCTBEHHYIO BEPCUIO U YTOUHHTH
y CBOEro BHU3aBH, YTO )K€ BCE-TAKH, [0 €ro MHEHHIO, npousouuio. [laiee, oHM 00CYyXIarOT
3HA4YE€HUE U TNOCIEJCTBUA ciayduBlierocs. Ilocie 3Toro cTopoHsl BMECTe peIlaroT, YTO B CBSI3U C
TUM CleAyeT NpeanpuHATh. [IpUHSIB COBMECTHOE pELIECHHE, OHM IOJIMCHIBAIOT COIJIAIIECHHUE.
YacTo cozmepkaHHMEM TaKOIrO COIJIALIEHUs CTAHOBUTCS PELIEHHWE O MaTepUalbHOM BO3MELICHUU
ymep6a. Ho 310 He eMHCTBEHHAS BO3MOYKHOCTb.

MHorzna mnpecTylHUKU corjamaiTcs mnopabdoraT Ha nocTpagasiuux. Ciyyaercs, 4TO
MOCTPAJaBIINE TIPOCAT, YTOOBI MPECTYNHUKH OTpadOTAIM HA TMONb3Y OOIIMHBI, TOTJA
HOJMKCHIBAETCA KOHTPAKT ¢ oOmMHOW. Mnu ke OHM MOryT COWTHCH Ha COrjlallleHuH 00 0cobo
OTOBOPEHHBIX MpaBmiIax o0IIeHus. B ToM ciaydae, eciu mpocTynoK Kacascs JIoJei, KOTOpble ObLIH
IPEeX/ie 3HAKOMBI, TAKOE COIIALIEHNE MOXKET YTOYHHUTh, KaK OHM JOJKHBI BECTH ceOsl B Oyayliem
10 OTHOLIEHUIO APYT K APYTY.

Takue BCTpeun MOTYT CTaTh 3HAYUMBIM OIBITOM B XH3HM 00eux cropoH. IlocrpanaBiine
MOJYYal0T YHUKAJIbHYI0 BO3MOXKHOCTH TOJYYHUTh BCIO WH(OpPMAIMIO, 33/1aTh BOJHYIOIIHUE HX
Bonpockl. OHU MOTYT BbIpa3uUTh CBOU YyBCTBA, 1aTh HOHATh NPECTYIHUKY, YEM CTAJIO AJIS HUX 3TO
IIPECTYIUIEHUE, HO MAK dice U TONBITaThCS MOHSTh, YTO OHO 3HAYUT JJISl TOrO, KTO €r0 COBEPIIMJI.
[TockonbKy KEepTBbl BCTpPEYArOTC] C BMHOBHMKAMM  CIYYMBILIETOCS  HENOCPEACTBEHHO,
TOCIIOJICTBYIOIIIME B MX CO3HAHUM CTEPEOTUIIBI NEPECMATPUBAIOTCS, a CTpax yMeHbIaerca. Y
IOCTPAJABIIUX MOSBIAETCS BO3MOYKHOCTh HE TOJIBKO IOJYYHUTh KOMIIEHCALMIO, HO M IPUHATH
HETOCPEACTBEHHOE yYacTHe B PEUICHUH O XapakTepe Takoi komrneHcanuu. Takum o6pasom, VORP
CO3Ja€T YCJIOBHMS JJsl NPOSIBIEHUS 4YyBCTB, OOMeHa uH(popmauueil M Bo3MelleHus yiepoa,
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BO3Bpallias MPU ITOM KEPTBAM MPECTYIJICHUSI YYBCTBO YBEPEHHOCTH U OIIYIIECHHS] KOHTPOJIS Haj
CUTyalueu.

[IpecTynHuKY MOTy4arOT BO3MOKHOCTh YBUJIETh B CBOMX JKEPTBaX peasibHbIX Jtojiel. OHU
Y3HAIOT O MOCJIEICTBUIX CBOETO NMPECTYIUIEHUS U3 MEPBBIX PYK, YTO MPUBOJUT K HOBOMY B3TJISILY
Ha TIPEKHUE CTEPEOTHUIIBI M TOMBITKH CaMOOIpaBlIaHUs. B Takol cUTyallud OHHU BBIHYXKICHBI
INPUHATH OTBETCTBEHHOCTh 33 CBOM MOCTYNKH. OHM MMEIT BO3MOXKHOCTh IMOJBECTH HEYTO BPOJE
SMOIMOHAIIBHOTO MTOTa BCEMY CIIYYHMBIIEMYCS, BOCCTAHOBHMB CIPABEAJIMBOCTh KOHKPETHBIMHU
JeNlaMu, a TakXke, eciau OyayT K 3TOMY TOTOBBI, BBIPAa3UB CBOE PAaCKasHHE W MPOCS MPOIIEHHE.
[TockonpKky NpPEeCTYMHUKH BBICTYMAIOT 3/€Ch KaK MOJJIWHHBIE YYAaCTHHKH, a HE CTOPOHHUE
HaOII0JaTeNM, OHU TaK JKe, KaK MOTEepIeBIINE, MOTYT OOPECTH OMBIT yNpaBieHHs] COOCTBEHHOM
YKU3HBIO U YYBCTBA YBEPEHHOCTH.

Berpeun Mexay kepTBaMH W IPECTYINHHUKaMH, OpraHuzyemble [Uisi 0O0CYXKJEHUs
MPECTYIUICHUSI U MPUEMJIEMBIX pelieHuid, cTosT B ieHTpe VORP, HO BaxHas paboTa nMpoBOAUTCS
U 70, ¥ TIOCJIe TaKuX BcTped. [lepBbIM e710M BeyIre BCTPEUar0TCs IO OTAECIBHOCTH € KAXKI0M U3
CTOPOH. OJTO TO3BOJISIET TMPECTyMHUKaM M TOCTPaJaBIIUM BBICKAa3aTh CBOM YYBCTBA U
NOTPeOHOCTH, a TaKXkKe PEIIUTh, )KENaloT JIM OHM y4acTBOBaTh BO BcTpede. Ecli OHM M3BABISIOT
TaKoe JKeJaHUe, OPraHu3aToOPbl YCTPAUBAIOT BCTpedy. [10 OKOHUYAHWU BCTPEUYU OCTAETCS YTPSICTH
HEKOTOpble opManbHOCTH. OJHOMY M3 INTAaTHBIX COTPYAHUKOB IIporpammel mopyuaercs
MPOKOHTPOJIMPOBATH MPOIEAYPY MOAMUCAHUS JOTOBOPA, YIOCTOBEPUTHCS B €r0 HCIOIHEHHUH, a
TaK)Ke TPUHATH HEOOXOIMMBbIE MEpbl B ciiyyae HeucnoidHeHus. Hekoropele u3 mporpamm
MPEeIyCMaTPUBAIOT OPTraHU3AIUIO 3AKITIOYUTENIBHBIX BCTPEU C LETbI0 MOABEACHUS HTOTOB IOCIE
TOTO, KaK COTJIAIIEHUE BBIITOIHEHO.

B OonbmimHcTBE CciyyaeB Jena Hampamisitorcs B VORP  cymamm, xotst ObIBaroT
UCKIIIOUEHHUs: MHOrAa fAena nepenarorcs B VORP monumment; mopoil MHMLMATHBA MCXOAMT OT
XKEpTB WM npecTynHUukoB; B VORP Moryr moctynaTth jaena, OT BEAEHHS KOTOPBIX OTKa3ajlach
npokypatypa. Ho B kiaccuueckux cimydasx B CoenuHeHHbIx lllTatax camu cynbl OTCBUIAOT
MPECTYITHUKOB U MOCTpagaBIIuX K 3Tou [Iporpamme, u cornamieHusi, TOCTUTHYThIE B pe3yJbTarTe
nerictBuid VORP, MOJHOCTBIO MIIM YaCTUYHO JIOKATCSI B OCHOBY MpUTOBOpOB. [1o nemnam, koTopsie
HarpasieHbl B VORP cynom, mpecTylmHUKH 4acTO OCY>KJIAI0TCS YCJIOBHO M COCTOSIT TOJT HAJI30POM
JI0 T€X TMOp, TOKa He OYyT BHIOTHEHBI YCIOBHS COTJIAIICHHUS.

B Coenunennnix IllTatax n Kanage OoJbIIMHCTBO Jel1, monaBiiux B Beaenne VORP, Oblin
nemamu 06 orpabrmenun®. Merox, ucnoynb3dyemblid B pamkax VORP, amexkBaTeH st pa3perieHus
nen o0 orpabneHmsx. «CHcTeMay YacTO OTHOCHT OTrpalJieHHe K pas3psily BTOPOCTEIICHHBIX
MPECTYIJICHUH, TOT/1a KaK B Ija3ax MOCTPAJaBIIUX 3TO MOCATaTeNIbCTBO HA UX JIMYHOCTh. BeTpeua
MO3BOJISIET JaTh BBIXOJ YYBCTBaM, MOHSTh, YTO MPOHU3OINIO, YBHAETh KOHKPETHOTO YEJIOBEKa.
(ITouemy umenHo Mol mom? A 4rto, ecnu Obl s ObLT AoMa? UTO CIIy4HIIOCh C BElIaMH, KOTOPbHIS
UMeNH 0COOYIO IIEHHOCTh M3-3a2 BOCIIOMHHAHUMN, CBSI3aHHBIX ¢ HUMHU?) YacTo B X0/l TAaKUX BCTPEU
CTpaX YMEHBIAETCS, CTEPEOTHUIIbl MEepecMaTpUBalOTCA. Tak Kak pedb HAET O MaTepUalbHBIX
yOBITKaX, 00CYXIeHHE CTIOCOO0B BO3MEIICHHSI CTAHOBUTCSI KOHKPETHOM I1EJThI0 BCTPEUH.

Ho VORP 6epetcst He TOJIBKO 3a Jena, Kacarolnuecs YaCTHOH COOCTBEHHOCTH. YIKe Hadaau
paboTy MporpaMMbl, IMEIOIINE JIETIO0 ¢ HACHIILCTBEHHBIMHE MPECTYIUICHUSIMH (5).

Onna Takas mporpamMma, JACHCTByroInas B BunHumere, B npoBUHIMM MaHuTOOA,
COCpPEIOTOYMBAET CBOE BHUMAHUE B MEPBYIO OUYEPE/Ib HA JieJlaX O HamaJeHUu'", HECKOIBKO JIPYTUX
MporpaMM THIATETILHO PabOTarOT CO CIy4as MM CEphE3HBIX aKTOB HACHWIIMA, BKIIOYas yOWiicTBa.
Nzyuas bpuranckue nmporpammsbl, Mbl IPUIIUIA K BBIBOY, YTO TSXKECTh MPECTYIUICHUS HE SIBISETCS
TJIaBHBIM (paKTOPOM YCHEIIHOCTH pelieHus aena ¢ nomoinbio VORP.

Yemy sice mvl HAy4UIUCH?

Ha ceronnsamHmuil 1eHp Oonblias 4acTh HAIIUX PE3yJIbTaTOB OOHaAEKUBaeT. XOTS TOJIBKO
nmoyioBMHa Jien, HampaBleHHbIX B VORP, 3akoHumnace BcTpeuamu (3Ta 1udpa COOTBETCTBYET
o0ImIeil CTaTUCTUKE MO BCEM MpPOrpaMMaM NPUMHUPEHUS), TMOYTH BCE COCTOSIBIIMECS BCTPEUH
MIPUBEJIU K MOANUCAHUIO corjamieHuit (6).
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B orianuune oT cornameHui 0 BO3MELIEHUM yliepOa, 3aKII0YEHHBIX BHE THX MpPOrpamm,
OOJIBIIMHCTBO JIOTOBOPOB, IOANUCAHHBIX B pPAaMKax MpPOrpaMM MPUMHPEHHs, B OCHOBHOM,
ucnonHstores (00sraHO 6oee 80 wn gaxke 90%).

Pesynbrarel uccinenoBanus padbotei VORP Ha Cpennem 3amane CoenwHeHHbIX IllTaToB
nokasaiau, 4yto jumb 11 % Bcex mHocTpaJaBIIMX, y4acTBOBAaBUIMX B IPOrpaMMe, BbIPA3WIU
HEKOTOPYIO HEYAOBJIETBOPEHHOCTb. 97% OTMETWNIM, YTO MNpH HEOOXOJUMOCTH OHH CHOBA
Bocmosb3oBauch Obl ycmyramu VORP u 1o ke mocoBeroBamu Obl cBouM Apy3bsim (7). B
npoBeaeHHOM HenaBHo B Jlanrim (Kanamckoit mpoBuHmmm bputanckas KomymOus) menee
OOIIMPHOM HCCIIEOBAHNH, BCE TOCTPAAABIINE BBIPA3UIM KeJaHHE MPHU HEOOXOJMMOCTH BHOBb
y4acTBOBaTh B AToi nporpamme (8). CrieoBaTenbHO, HATUIO YAOBJIETBOPEHHOCTH paboToir VORP
CO CTOPOHBI )KEPTB.

[TocTpanaBimine OOBACHSIIOT CBOE JKEJIAHME Yy4YacTBOBaTh B IPOrpaMMe HECKOJIbKUMHU
IIPUYMHAMU, [IPYU 3TOM MHOTHE OTMEYa0T Ba)KHOCTh BO3MeEIlEeHUs yiiepoa. OHako, npoiins uepes
BECh LIMKJI BCTPEY U JOCTUTHYB COIJIAIICHUS, OHU NPU3HAIOT U JIPYrve NPEeUMYILECTBa, KOTOphIE
TeNeph KaXyTCS WM Jaxke Oojee 3HauMMbIMHA. Hampumep, u3yueHHe ciiydyaeB OrpaliieHUs B
MunHeanonuce nokasaio, 4To CaMbIM CYIIECTBEHHBIM PE3YJIBTaTOM CBOETO Y4aCTHs B IPOrpPaMMe
MOCTPa/aBIINE COYJIM BCTPEUy C NPECTyMHUKOM. Takue BCTpEYM YMEHbLIAINW CTpax,
CIOCOOCTBOBAIM M30aBICHHUIO OT CTEPEOTHMIIOB WMJIM AABAJIM MOCTPAJABIIUM BO3MOYKHOCThH Y/0C-
TOBEPUTHCS B TOM, UTO IMPECTYMHUKY OKa3zaHa MoMolb. ONpoIIeHHbIE OTMEYAIN TaKKe BaXKHOCTD
IPEOCTaBIEHHON BO3MOXHOCTH BbICKA3aThCs U MOJIYYUTh OOpaTHYIO CBs3b (9).

B nenom uccnenoBanus okasaiu, 4YTO NOCTpajaBIIne OOJbIle BCero oOpaliand BHUMaHUe
Ha JOCTUTHYTO€ UMHU YYBCTBO «Ipu4acTHOCTH». [loxoxe, uto VORP co3naer HekoTOpBIE yCIIOBUS
JUIsl WUCLEJEHMs: BHOBb BO3HHMKACT OIIYUIEHHE KOHTPOJS HaJ CBOEH KHU3HbBIO, MOSBISETCS
BO3MO>XHOCTb BBITOBOPUTBHCSI M 3aJ1aTh BOIPOCHI, BO3BPALIAIOTCS YTEPSHHBIE LIEHHOCTH M JIAaXKe
qyBCTBO YyBepeHHocTH B cebe. IlocTpagaBmmii CTaHOBUTCA CONPUYACTHBIM K TOMY, UYTOOBI
IIPECTYIIHUK W3MEHWI CBOE moBeneHue. llocnenHuii MOTHB, OKa3aBIIMMICS CTOJIb BaXXHBIM JJIS
MHOTHX MOCTPaJIaBIINUX, ObUT MOJHON HEOKUTAHHOCTBIO JUIsl uccienoBateneit (10).

IIpecTtynHukM 4amie BCEro TOXE YIOBIETBOPEHBI Yy4yacTHMEM B Iporpamme. Bce
IpecTynHUKH, onpoiieHHble Ha CpenneM 3anazne CIIA, a taxke 91% onpomennsix B Jlanriu,
bpuranckas Komym6usi, oTMeTHiu, 4To, eciny Obl BOHUKIIA HEOOXOAUMOCTh, OHM CHOBA IPOILIH
661 uepe3 nporpaMmmy VORP. IlpecTynHuKE YBUAETH B CBOMX JKEPTBaX OOBIKHOBEHHBIX JIFOJCH,
MOpoH pe3kasi MepeMeHa B OTHOIIEHMM K MOCTpaJaBIIMM Obula odeBHAHOM. Ho, KoHeuHO e,
BCTpeUn ObUIM A1 HUX TSDKEIBIM HMCIBITAHMEM, U MHOTME TOBOPUJIM O HHUX, KaK O CypOBOM
Haka3aHuM. YacTo MPEeCTYNHUKH BBICKA3bIBAJIUCh O BCTPEYax KaK O HAWIYYIIEH U OJHOBPEMEHHO
Hau0OoJee MyYUTEIbHON YacTH MpoLecca.

CnocobctByer nm IIporpamma KakuM-1M00 HU3MEHEHUSM B IOBEICHUU INPECTYIHUKOB?
Hekortopele u3 mnocieqHuX HaOMIOJEHUI TMOKa3aJd CHUW)KEHHE pEUMJIMBa y IPECTYIHUKOB,
NPUHABLIMX y4yacTue B mporpamMme. HeoOxoauMo mpoBecTH JOMOIHUTENbHbIE UCCIIEI0BAaHUS, HO
Bapr l'amaBeii, W3BECTHBII CHENMANIUCT B OOJACTH BO3MEIICHHUS yIepOa, O3HAKOMHUBIIHCH C
MaTepuajgamy, NMpUILE] K BbIBOLY, 4TO Bo3MelleHne u nporpammel VORP oxasbpiBaroT Ha mpe-
CTYITHUKOB HE MEHbIIIEE, a MOXKET ObITh, U OOJIbIIIEE BIUSHUE, YEM JPYTHUE CAHKLINHU, CHIDKAs LIaHC
MMOBTOPHBIX MpecTyruieHui (11).

AxtuBuctel VORP, ormeuas BaustHue IIporpaMMbl Ha HM3MEHEHUE TIOBEACHMS
IIPECTYIIHUKOB, TEM HE MEHEE, HE YBEPEHBI, CIEAYET JIN OTBOAUTH 3TOMY aCIEKTy LEHTPaIbHOE
Mecto. llenHocts mporpammsl VORP 3akimiouaercss B TOM, YTO OHa CTaBUT BO IJIaBy yrja
OTHOLIEHHUS MEXJy MOCTpPaJaBUIMMU U MPECTYNHUKAaMH M YYUTBIBAeT HACYIIHbIE MOTPEOHOCTH
00enx CTOpPOH, 4TO o(UIMaANBEHBIM TMpaBocyaueM HrHopupyercs. Ilporpamma VORP mpuznaer
00s13aTeNbCTBa, BO3HUKAIOIIME B pe3yibTaTe MpecTymieHus, u aaxe ecinu 661 VORP He nmena
HUKaKOI'o BIIMSHUS Ha JaJbHEWIIee MOBEJCHUE NMPECTYITHUKA, BOCCTAHOBJIEHHAs CIIPABEAJIUBOCTD
€CTb CaMbIil PAaBUJIbHBIN OTBET HA CUTYALMIO IPECTYIICHUS.

Ho moxHo nmu VORP cumtare npaBocynueM? B Xone ynoMsIHYyTOrO MCCIEIOBaHUS Ha
Cpennem 3amaje, MocTpaJaBIIUM M MPECTYIHUKAM ObUI 3aJjaH BOIPOC, YTO TAKOE MPaBOCYJHE U
OLIYTHJIU JIU OHU €ro Ha coOcTBeHHOM orbiTe. [Toutn 80% OMpOIIeHHBIX C TOH U APYTOil CTOPOHBI,
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npuHuMaBiux ydyactue B VORP, oTBeTuN, 4TO B UX Cilydae MpaBOCy/Me CBEPIINIOCH. J[aBanuch
pasHble OIpeAeNieHUs MPaBOCYAUsS, HO OOIIMMHU JUIsi BCEX TeMaMH ObUIM «BOCCTAHOBJICHHE
crpaBeyIMBOCTHY (Oubielickoe omnpeaeneHue!), IPUHATHE NMPECTYNHUKAMU OTBETCTBEHHOCTH, a
TaK)K€ «4eCTHOCTb M PaBHONPABHE MPHU PEIICHUU CIOpPOB». «BoccTaHoBIeHHE cripaBelINBOCTI
OBLIIO OCHOBHBIM apTryMEHTOM, KOTOPBIM MPECTYITHHKHA 0OOCHOBBIBAJIM CBOE YIacTHE B TIpOrpaMme
B Jlanrmu. B wuccrnenoBanuu, mpoBeJeHHOM B MUHHeanonuce, MOCTPAJaBIIMMH PEXE BCETO
YIOMHHAJIOCh HauboJee pacpoCcTpaHEHHOE MOHUMaHKE MPAaBOCYIUs KaK Mpoliecca, CBI3aHHOTO C
TIOpEMHBIM HakazaHueM. VccnepoBanue B MuHHeanosuce ObIJI0O HEOONBIIUM W TpPEaBaApH-
TEIBHBIM, HO OJTHO M3 €ro OTKPBITHI ObUIO 0COOEHHO IIeHHBIM. [locTpagaBiue, npomeamnue yepes3
Bech npouiecc VORP, BaBoe yalre ynmoMiuHalId 0 TOM, YTO ¢ HUMH OOOIUINCH 110 CIIPAaBEITMBOCTH,
YyeM Te, KOTOphI€ YYacTBOBaIM JiMIIb B cyaeOHoM mpouecce. [lo-Bumumomy, VORP
JEHCTBUTEIHLHO HECeT B ce0e MOTMHHOE MPABOCYHE, KOTOPOE JIFOIU OUTYIIAI0T KaK TAKOBOE.

B crarbe, Hamcannoit baptom ['anaBeem B 1988 r., aBTOp aHAIM3UPyeT AaHHBIE O paboTe
mporpaMM Mo Bo3MelleHuio yuiepOa, Bkitodas 1 VORP, HaumHasg ¢ cemuuecsiThix rojoB. Ero
BBIBOJIbI 0OHaie)kuBatoT (12).

CornacHo BbIBofaMm ['anmaBesi, ombIT MmocieAHUX 16 jeT OeccropHO IMOKazaj, 4YTO TaKue
porpaMMbl MOTYT paboTaTh. YCTAHOBJIEHHE CyMM BO3MEIICHHs yilepOa HE CTalo Ype3MEPHO
CJIOKHOM 3a/lauell, U MPOLIEHT peajbHbIX BBIILIAT BBICOK. JTO Kacaetcss 1 VORP. MccnenoBanus
MOKa3bIBaIOT, 4TO OoJee 50% mocTpaJaBIIUX BHICKA3BIBAIOT KEJIAHUE YUaCTBOBATH B MPOrpaMMe.
[TocpennuuecTBO mMpeAcTaBIsieT COO0OM < OKU3HECTIOCOOHBIM METOJA Ui YCTaHOBJICHHUS CyMM
BO3MeIIeHHsI ymepda, U OyJeT MOJIOKHUTETHHBIM OIBITOM KakK ISl MOCTPATaBIIMX, TaK W JUISA
MIPECTYITHUKOBY.

l'anaBeit ormeuaer, yto Bo3MenleHue ymepdba u VORP moryr nomoub B pelieHun
HEKOTOPBIX KIIIOUEBBIX 3aj7lad COBPEMEHHOW CHCTeMbI mpaBocyaus. Mcxoas w3 TOro, 4To JitoJau
JIOJDKHBI TIOJTy4aTh IO 3aciiyraM, KapaTelbHOe MPaBOCY/Me CTaBUT CBOEU IIEJIbI0 YCTAaHOBJICHUE
HaKa3aHWW, COOTBETCTBYIOIIUX MPECTYIUICHUSIM. Takoe COOTBETCTBHE MMEET MECTO, Korjaa obe
YYACTBYIOIIME CTOPOHBI CUYUTAIOT HCXOJ YECTHBIM. XOTsS HCCICIOBAaHUS B ITOW 0OIacTu
OTpaHMYEHBl, CyIsd 1O BCEMYy, BO3MeIleHHE yiepOa MpeACTaBIseTCs YEeCTHBIM U
YIOBJIETBOPUTENBHBIM HCXOJIOM U TOCTPAJaBIIUM, M TPECTYNMHUKAM, U OOIIECTBEHHOCTH.
CrnenoBatenbHO, OHO MOXKET CUYMTATHCA aJIeKBATHOM, «3aCTy>KEHHON» MEPOH.

Hpyras 1enp Haka3aHUsi — TPEAYNPEKICHUE COBEPIICHUS HOBBIX MPECTYILICHHUM.
[MoBTopsitor 1 mogu  cBou  mpectymieHusi?  Iloctymaer Bce  Oounbllie  JTaHHBIX,
CBUJICTENILCTBYIOIIMX O TOM, 4YTO BO3MeIlleHHe Yymepba, Bkimodyas u mnporpammy VORP,
OKa3bIBaeT TaKoe e, €ecau He Ooibllee, BIUSHUE Ha MNPEAYNPEKICHUE PpPEUUAUBHON
MPECTYITHOCTH, KaK U IPYyTUe CaHKIUH.

W noctpanasmive, u 001IECTBEHHOCTh OYIyT MOAAEPKUBATH MPOTPAMMBI 10 BO3MEIICHUIO
yimepba. Pa3HooOpasHble WCCIEAOBaHUS IOKa3ald, 4YTO OOIIECTBEHHOCTh OJIOOPUTEIEHO
OTHOCHTCSI K CAaHKITUSIM, B OCHOBY KOTOPBIX BXOJUT BO3MEIICHHE yIepOa, U YTO OHA, TAKXKE KaK U
MPECTYIHUKH, TOJICPKUBAET BBEICHUE HAKa3aHUM, aIbTEPHATUBHBIX TIOPEMHOMY 3aKIIFOUECHHUIO,
B TOM 4Hclie U Bo3MmelleHus ymepba. Kpome Ttoro, takume mporpammsbl, kak VORP, moryt
3HAKOMUTH TOCTPAJaBUIMX C MaTepuajlaMd MO WX JedIy U TEeM CaMbIM CIIOCOOCTBOBATh
(hopMUPOBAHHIO YYBCTBA MPUYACTHOCTH, a MCCIEAOBAHUS MMOKA3bIBAIOT, YTO JUIS MOCTPAaBIIMX
3TO UMEET OIPOMHOE 3HAYEHUE.

Ucxons u3 stux naHHbIX, ['anaBel nenaer BBIBOJ, YTO KOMIIEHCAIIMOHHBIE MPOTPAMMBI
(takxue xkak VORP) noiDKHBI MOCTENEHHO BBITECHUTH JIPYTM€ CAHKIHUHU, KOTOpPbIE B XOAYy Y
COBPEMEHHOM CHUCTEMBI YrOJIOBHOM OCTHIMH. KaHaJIcKkuil napiaMeHTCKUH KOMHTET 10
NpaBOCYJIMI0, a TaKKe 3aMECTUTENh MHUHUCTpA IOCTULMU TPEANPUHSIIA IIard B HTOM
HarnpaBieHuu (13). B aBrycre 1988 r. oHM omyOJuWKOBaJIM JTOKJIAJ 1O BOIMPOCAM IPHUTOBOPOB,
UCTIPABUTEIBHBIX MEp M JIOCPOYHOTO OCBOOOXKIICHHS, O3arjiaBlICHHBIH «B3sTh Ha cebs
OTBETCTBEHHOCTH». B nokinazae onuckiBaetcs AesrenbHocTh VORP u mpenmMyiectsa ee moaxosa,
a TaKK€ PEKOMEHIYETCsI BBECTH Psi/i PABOBBIX U3MEHEHUH JIJIsl €r0 MOJEPKKU U Toolpenus. B
OJIHOM M3 peKOMEeHalUi MpeyIaraeTcsl HecTaHaapTHas 1eNb IPUTroBOpa:
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«B memu mpuroBopa BXOAHWT CHOCOOCTBOBATH MOIJIEPKAHHIO CIIPABEIMBOCTH, MHpa H
0e3omacHOCTH B 0OLIecTBE, NPUBJIEKAs MPECTYNNHUKOB K OTBETCTBEHHOCTH 3a WX IPECTYIHOE
MOBEJICHUE TTOCPEICTBOM HAJIOKEHHS CIPaBEJIMBBIX HAKa3aHUH, KOTOPHIE:

a) TpeOYIOT WJIM MOOMIPSIOT (B TOM CiIy4ae, Korja TpeOoBaTh HEb3s) MPECTYITHUKOB
NPU3HATH TOT BpeJ, KOTOPBIA OHM MPUYMHWINA TIOCTPAJAABIIUM M OOIIMHE, a TAKXKE B3ATh Ha cels
OTBETCTBEHHOCTH 3a MOCJIECTBHS CBOETO MOBEICHMS;

0) YUUTBIBAIOT T€ IIarH, KOTOPBIE MPECTYIHUKHU yXKe CIENIAIN WA COOMPAIOTCS CIeNaTh
B I0JIb3y MNOCTPAJaBIINX M/MIM OOIIMHBI JUIsl BO3MEILIEHHMsS HAHECEHHOro MMM yiiepba iubo
MPOSIBIICHHOE UMM KeJIaHHE B3SITh Ha ce0sl OTBETCTBEHHOCTb;

B) o0Jeryaror 3ajayy NPUMHUPEHHs MPECTYIHUKOB U MOCTPAAABIIUX B TeX CIydasXx,
KOTJ]a MOCTPaJaBIINe caMU 00 ITOM MPOCHT, WIM M3BSABISAIOT COTJIACHE YYacCTBOBAaTh B TaKUX
porpaMmas;

r) npyd HEOOXOJMMOCTH, CO3JAI0T TaKHe YCJIOBUS, KOTOpBIE CIIOCOOCTBOBAIHM ObI
peadmInTaluy NpaBOHAPYIIUTEINS KaK MOJIE3HOTO U 3aKOHOMOCITYIIIHOTO WieHa 00LEeCTBa;

) TpU HEOOXOAUMOCTH, KBaTHM(PUUIUPYIOT TOBEIEHHE KaK TMPECTYIHOE W/WIH
OrPaHUYMBAIOT IPABOHAPYIIUTEIIS B IPABaX».

B noxnane «B3aTh Ha ceOsl OTBETCTBEHHOCTH» 0CO00€ BHUMAHME YAEISAETCS TOMY, UYTO
BOJIHYET IOCTPAJAABIINX: TaM MPU3HAETCS, YTO, OTBO/IS FOCYJapCTBY POJIb KEPTBbI IPECTYIIICHHUS,
MpoIecC MPaBOCYAHS «HE YUYUTHIBAET CTPaJaHHs PEabHBIX JKEPTB M OUIYIIEHHE CBEPIIMBIIEHCS
HeclpaBeIMBOCTH». Jlanee oOTMedaeTcs, YTO «CYLIECTBYET TMSITb OCHOBHBIX YCIIOBHIA,
HEOOXOJUMBIX ISl TOTO, YTOOBI BEpPHYTh MOCTPAAABIINM YyBCTBO COOCTBEHHOT'O JOCTOMHCTBA U
IIOMOYb UM BOCCTAaHOBHMTb HOPMAaJIbHOE T€UEHME KM3HW». TaKUMH YCIOBUSMHU SIBISIFOTCS MOJHAS
uHpoOpManus, TMOANCPKKA, MPU3HAHWE HAHECEHHOTO YyiepOa, BO3MEIIEHHE A3TOro ymepba u
s dexTuBHAS 3anTUTA.

Kak BugHO w3 cuepyromed  BblIEpKKHM, KoMuTeT IHpU3HAeT  KOHUEHIHUIO
BOCCTAHOBUTEIILHOTO MTPABOCYAMS:

«3alUTHAKA KOHIENIIMA BOCCTAaHOBHTEIBHOTO MPABOCYAMS AaBHO OTMETHIIM Ba)KHOCTb
KaK JUIsl TIOCTpaJiaBIIero, Tak M JUIsl MPEeCTyHUKa (M ClIe0BaTeNbHO, B KOHEYHOM CYeTe, JUIs
OOIIMHBI) TPU3HAHMUSA TPECTYMHUKOM CBOEH OTBETCTBEHHOCTH 3a COBEpIICHHBIC ACUCTBUS H
MPUHATHS 1IAroB 110 BO3MEIIEHUIO IPUYUHEHHOTO Bpeay.

Kax earrcrio npaswivhio cghopmyrmuposams ueu

[Togxonq VORP mnoreHnuanbHO TOTOB OTBETUTh Ha MHOTrHE NpoOiembl. OgHAKO OT
JBUKEHUS B 11eJIOM TpeOyeTcs ICHOCTh B TOHMMAaHUU CBOMX OCHOBHBIX LIEHHOCTEH M 1enei. Yo
BXOJIUT B TEPBOOYEPEHHBIC IIETH JBUKCHHS: CIYXHUTh aJbTCPHATUBOW OQPUIHATHHOMY
MPaBOCYANIO? TIEPEBOCIUTHIBATH MPECTYMHUKOB? MMOMOTaTh MOCTPaAaBIIMM? BOBIIEKATh OOIMIMHY?
Haka3blBaTh npecTynHukoB? llemu, xotopsle ctaBuT nepen coboil asmwkenne VORP B nenowm,
3HAYUTENIHO OTIIMYAIOTCS OT UX MPAKTUYECKOTO BOIUIOLICHHUS.

HeonHOKpaTHO MOXKHO CibIIIaTh 3aMEYaHHE, YTO LEJIM JIBUKEHHUS HE BCErJa JOCTaTOYHO
SICHBI U HEKOTOPBIE M3 HUX JIa)Ke BCTYMAIOT B MPOTHUBOpEUHE MEXIy coboil. OTcrona, HE0OXOIMMO
BBIOpATh OJIHY BEIYUIYIO LIEJb JJIsl BCEX IPOrpaMM U BHECTHU SICHOCTb OTHOCHTENIBLHO MOCIEACTBUN
TaKoro BbIOOpA I JPYTUX IeNiel U UX MPaKTUYECKOTO BOILIONIECHUS.

Ecnu mepBoouepeHON I€NIbI0 CTAaHET NEPEBOCHUTAHME MPECTYMHHUKOB WM OOJEeryeHue
HaKa3aHWUs, O5TO MOXKET MPUBECTH K ToMy, uro mnporpamma VORP daxtuuecku HayHeT
npeHedperaTh HyXJAaMH MOCTPAJaBIINX, 1aXKe HECMOTPS Ha CBOM 3asBJIECHMS O CEPbE3HOM K HUM
oTHoIIeHUHU. Takas KpUTHKa BO3HHUKJIA B pe3yJbTaTe aHaIM3a HEKOTOPHIX AHTJIMICKHUX MPOrpaMM
(14). Eciiu VORP crpemutcsi, rimaBHbIM 00pa3oM, OOECHEUHUTh aJIbTEPHATUBY TIOPEMHOMY
3aKJIIOUEHUI0, OHA OylIeT YAeNnaTh BCE CBOE€ BHUMAaHHE TSHKKUM MPECTYIUIEHUSM, 3a0bIBas O
«BTOPOCTENEHHBIX» JI€JlaX, KOTOpble, TEM HE MEHEE, UMEIOT CEpPbE3HbIE IOCIEACTBUSA IS
MOCTPAIABIINX U MPECTYIMHUKOB. SICHOCTh M MPUOPUTETHI B TOM, YTO KacaeTcs IMOCTaBJICHHBIX
LeJIeH, KpailHE BaKHBI.

Hexotopsie u3 nporpamm VORP BoBce He yusid 3TUX BOMPOCOB, IPYTU€ OTBETHIIM HA HUX
no-pazHomy. [Iporpamma Dnkxapra NpuUILIa K BBIBOAY, YTO OCHOBHOM IEIBIO JIOJDKHO OBITH
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npumupenue. CotpyaHuku 31oil [IporpamMmbl mpU3HAIM, YTO «IPUMUPEHUE» KAaK 1EJb 3BYUYHT
JIOBOJIBHO CTPAaHHO B MUPE YTOJIOBHOM IOCTULIMH M PACKPBITh COAECPKAHUE TAKOW LIETU JOCTATOYHO
TpyaHo. M TeM He MeHee, MPUMUPEHHUE KaK 11eJIb 03HAYAeT, YTO UMEHHO OTHOIIEHHUS MPEeCTYITHUKA
U mocTpagaBiiero OyayT B (okyce mporecca. Kak Toinpko ompesenuiach Beaymias Ieib, B
COOTBETCTBUHU C HEHl OblIa OTKOPPEKTHpOBaHA BCs IMporpamMMma JeATeNbHOCTH. Tak, Hampumep,
COTPYIHUKOB CTald TOTOBUTH HE TOJBKO K TOMY, 4YTOObI OHM OOECMEUYHBAIN 3aKIIOUYECHHE
COTJIAIICHUS], HO U MOOIIPSUTH MPOSBIIEHNE YYBCTB U YCTAHOBOK.

Pemennie o mpumupeHun Kak 1enu (WM MO KpalHEHl Mepe, O CO3IaHUH OnaeonpusmHsix
yenosuil 1S TPUMHUPEHMs) BOBCE HE 03HAYAET, YTO JAPYTHe MOJOXKHUTEIbHBIE PE3YJIbTaThl HE UMEIOT
3HAYEHUS WM UX HE CTOUT JOOMBATHCS, HO JIMIIB TO, YTO OHM SIBJISIFOTCSI BTOPOCTENEHHBIMU. Tak,
Haripumep, pabotHuku VORP BepsAT B TO, 4TO BO3MOXHOCTH B35iITh Ha c€0sl OTBETCTBEHHOCTb,
KOoTopasi mpeaocTapisieTcss B pamkax [IporpaMmel, crmocoOHa U3MEHHUTH MOBEJCHUE MPECTYIHUKA.
U oxnako, 3TO HE SBIAETCS MEPBOOYEPETHOM 3a1aueii: MPOUECC CTOUT OCYUIECTBIIATH J1aKE€ B TOM
clly4ae, €ClIM €ro yCTaHOBKHM M MOBEJAEHUE HE MEHsI0TCA. [IpecTynnenne HaHOCUT Bpell YeI0BEKY,
U IepeJ]l ’TUM 4YEJIOBEKOM BO3HMKAET 00s3arenbcTBO. ClieoBaTenbHO, OyIeT CIpaBeIuBO, €CIIH
MPECTYMHUK MPEeANpPUMET TMONBITKY 3arjiaguTh CBOIO BUHY. W 3TO0 Oymer «cmpaBemsiiBoO»,
HE3aBUCUMO OT JIPYTUX MOCIEACTBUH.

@oKycHpOBKa Ha CTOJIb HETPAAUIMOHHOW 3aJade CO3/1aeT HEKOTOpPOE HaIpsHKEHHE B
otHouieHusiIx VORP ¢ cucremoit yronmoBHo# roctuimu. Kak MOXHO OOBEIMHUTH JBa CTOJb
pa3MYHBIX 1O CBOMM 3aJadaM Ipoliecca: OAMH BOCCTAHOBUTEIBHBIN, APYrol KapaTelbHbIN?
Bo3moxxHo 11 3TO, Miau OOJbIIas cUCTEMa Pa3pyHIUT JIMOO ACCUMIUIUPYET Ty, YTO TOJBKO
Hapoxaercsa? Cmoxer nu nporpamma VORP momMous mpeoOpa3oBaHHMIO KapaTeIbHOW CHUCTEMBI
YrOJIOBHOHM IOCTHUIIMH, WJIHM, HampoTuB, cuctema negopmupyer VORP? Ilocturmer mu VORP
y4acTb MHOTMX JAPYTHX «aJIbT€PHATUB», KOTOPbIE B KOHIE KOHIIOB IPEBpAllAINCh B HOBBIMI
WHCTPYMEHT rOCYJJapCTBEHHOI'0 KOHTPOJIS Y HaKa3aHUsI?

DT0 He Mpa3fHble BOMPOCHI, U UCCIEAOBATEIHN MPEIOCTEPEraloT HAC 371eCh 00 OMaCHOCTH.
Hexotopsie mporpammbl cTaqu — MO TPUMEPY KapaTeIbHOM CHUCTEMBI — YICNSATh OOJbIIe
BHUMaHUS TIOJIOKEHHUIO MPECTYMHUKA, 3a0bIB IPU 3TOM O MOCTpaaaBiueM. [Ipumupenue kak 1emib
WHOTJIa YCTymaeT MecTo Oojiee JOCTYIHBIM 3ajayaM, TaKUM Kak NpHU3HAHUE CBOEH
OTBETCTBEHHOCTH TPECTYITHUKOM M Jake Bo3MelleHue yuepdba. MHorue, cocpenorounBasi Bce
BHHMAaHHUE Ha MOCPETHUYECTBE, HAUaIM MTpeHeOperaTh caMoil 1eJIbI0 TPUMHUPECHHUSL.

[IpoBeneHHOE HEABHO UCCIIEIOBAHME AHTJIMMCKUX MpOrpamMm oOpalaeT Halle BHUMaHHE
Ha OMACHOCTH, KOTOPBIE MOJCTEPETar0T HAC MPH BHEIPEHUH HOBOTO OIBITA B CTApPhle€ CUCTEMBI
yrosoBHoro mpaBocyaus (15). DTo kacaetcss W (Miou Jaxe B TEPBYIO ouepenb!) MHCTUTYTA
Bo3MelieHus ymiepOa. I[lo kpaiineit Mepe, BBIBOJIBI MCCIIEIOBAHUS HAIIOMUHAIOT, YTO Ha TEPBOM
MECT€ JOJDKHBI CTOSITh BOMNPOCHI O HAIIMX ILIEHHOCTSX. OTH BBIBOJBI TakKe IUKTYIOT HaM
HEOOXOAMMOCTh HOBOTO TOHHMAaHUSI M HOBOTO SI3bIKa MPABOCYNUS, a TaKXKE HCCICIOBAHUM,
KOTOpBIE OINpeAenid Obl OuepTaHHs BOCCTAHOBUTENIBHOW MapaJurMbl M MpOBEepMid Obl ee Ha
AKHU3HECTIOCOOHOCTD.

IIpocpavma VORP ¢ dhynrxuuu kamamzamopa

C 1978 rona s cam ctan yuactHukoM aBwxkeHuss VORP. Buauaiie s nenan 3170 HEOXOTHO U
ObLI HACTPOEH CKENTUYECKH. S 1 mpexae padboTasl B 00JaCTH yroJIOBHOW IOCTHIIMH, B pE3yJIbTaTe
4ero y MeHs c(OpMHpOBAJICS JOCTATOYHO KPUTUYECKUH B3TJsLA Ha cuctemy. M monawamy s
nonarai, yto VORP He cTaBUT 1HOJ COMHEHME OCHOBAaHHSA 3TOM CHUCTEMBl WIH JEJAET 3TO
HegoctaTouHO. OJHAKO, BIIEPBBIC CONMPUKOCHYBIINCH ¢ paboToii VORP, s moHsII, 4TO B CBOMX
MPEKHUX «KPUTHUYECKUX» PACCYKICHUSX s (AKTUUYECKH ONEpHUpOBall BIOJHE CTAaHAAPTHBIMU
KaTCropuiaMu. HNmenno sta HporpaMMa OKa3aJlaCb B COCTOSHHMHW HU3MCHHUTHh MOHM B3IJIAAbI Ha
MIPaBOCYIHE.

Pa60Ta51 A0 3TOro € MmNoACyAMMbIMU U OCYKIACHHBIMU, g HC IMOHUMAJ TOYKY 3PCHHA
noctpanasmux. [lo cytu nena, 1 U He XOTeN €€ MOHUMATh, TaK KaK OHA CO3/aBaja MPEensTCTBUS B
Mpoliecce IMOUCKA «CHPaBEUIMBOCTU» MJIA MPECTYNMHUKOB. Sl He MoABEprag COMHEHHUIO POJib
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rocy/apcTBa B IPaBOCYIWH, HE 3a/JaBaJiCs BOIPOCOM, SIBJISETCS JIM HAKa3aHWE U IMPUYMHEHUE
CTpaJlaHusl IPABWIIBHOU 11eNb10. OTHAKO S BIIOJIHE CO3HABAJ, YTO B TOM, KaK B CUCTEME YTrOJIOBHOMN
IOCTUIIMM O0pamaroTcs C MPaBOHAPYIIUTENSIMH M KBATM(QHIUPYIOT HUX JEsHHSA, IOBOJIBHO
CHUCTEMATUYECKH COBEPIIAIOTCS HECTIPABEIIMBOCTH.

PaGotass B VORP, s BBIHYXIEH OBIT BCTpEYaThCs C JKEPTBAMU MPECTYIUICHUH U
BBICJIYIIMBATh MX, 3TO 3aCTABUJIO MEHSI MIEPEOCMBICTUTH caM ()eHOMEH MPECTYIUICHHUS, a TaKXKe TO,
KaKo# J0JDKHA OBITh MpaBWIIbHAS peakius Ha Hero. Ha MeHs He MOr He oKa3aTb BIUSHHUSA U TOT
OMBIT, KOTOPBIA 51 MOJY4YWJ B XOJE BCTPEY IMOCTPAJABIIMX C MPECTYMHUKAMH, KOTJa IBAa —
MEPBOHAYAIBHO BPaXAEOHO HACTPOCHHBIX NPYT K JIPYTy — YEJIOBEKa PACXOJWJINCh C HOBBIM
MMOHUMaHuEeM mpoucuenuero. Hepeako oHM HauymHaNM BUAETH JAPYr JIpyra B HOBOM CBETE, a
MOPOil paccTaBaJINCh JAXKe B IPYKECKUX OTHOIIEHUAX. B KOHIIE KOHLIOB 0 MEHS CTaJIO TI0XOAMTb,
3HaueHue mnpoucxonsuiero. VORP crama TeM MexaHM3MOM, KOTOpBI mpeoOpasun Mo
CcOOCTBEHHbBIE NPEJCTABJICHUS O IPABOCYINU U MOKa3ajl MHE, YTO HOBOE IIPABOCYANE CYLIECTBYET
HE TOJILKO B TE€OpHHM, HO U Ha mpakThke. Ho B TO ke Bpemsi peanu3auus M paclpOCTPaHEHUE
HOBOTO MOJXOJla K TMPaBOCYAMIO, KOTOphIA 3amoxkeH B VORP, craBuT mnepeq HamMu BaKHbIE
BOIIPOCHI U BBI3BIBAET ONPEICICHHBIE CII0KHOCTH.

Korna arpoHOMBI MBITAlOTCS pEMINTh KakKUe-THOO TPoOJIeMBI € ypoKaeM, OHH
SKCIIEPUMEHTHUPYIOT C HOBBIMH COPTaMH U JUISl MIPOBENCHUS MCCIEJOBAaHUM BBICAXXMBAIOT UX HA
ONBITHBIX y4acTKaxX. EcCIM 3KCHEpUMEHT 3aBepIIacTCsl YCIENIHO, TaKUE YYAaCTKH CIy)XaT s
J€MOHCTpPALIUU PE3yIbTaTOB, YTOOBl yOeauTh Apyrux B ero mojezHoctu. C 1974 roga nmporpamma
VORP cnyxuna TakuM ONBITHBIM Yy4acTKoM (16): OJHOBPEMEHHO OSKCIIEPUMEHTAIBHOM
TUIOMIAJIKOW U «HArIsAHBIM 1ocoOuem». Poinb VORP kak «HarmsgHoOro mocoOus» O4YeHb BakKHA:
VORP cinyXuT HanoMUHaHUEM O TOM, YTO CYHIECTBYET U JIpyroe NOHHMaHUE MPECTYIICHUS U
OTBETa HAa HEro — YTO MPaBOCYIHE MOXET MMETh BOCCTAHOBUTENIbHBIM XapakTep. Ho Henb3d
3a0pIBaTh W O POJM OKCIEPUMEHTaIbHOW Iulomanku: IlporpaMma gomkHa HPOAOIKATH
MOWCKOBYIO pabOTy, OTKpbIBaTh HOBBIE TOpU30HTHL. Ham HeoOXomumbl AanbpHEHIINe
9KCIIEPUMEHTHI, BbIXoAsmMe 3a paMku VORP, kotopble crnocoOCTBOBasiM Obl pPa3BUTHIO U
MIPOBEPKE HOBOIO MOHUMAHMS NPECTYIUIEHUS U IPABOCYIUSI.

Pemaromass poiab B paclpoCTpaHEHMM W BO3JEIBIBAHUM TAKUX YYaCTKOB OTBOJAUTCS
epxBu. Teneps nmwxenne VORP 10BOIBHO NMPOYHO YCTAHOBWJIO CBOM IO3HMIIMKM B MHUpE, U
LlepkoBb ChITpasia ONpeAESIONIYI0 POJIb B €r0 Pa3BUTHH; OHA M JI0 CUX NOP BOBJIEYEHA B paboTy
VORP Bo mHorux obmmHax. Tak u gomxHo ObITh. VORP Hecer B cebe riyboko Oubneickoe
BUJICHUE IPaBOCYAUs U, TaKUM oOpa3oMm, npenocrasiseT LlepkBu MMpokoe Mojie IeATeNbHOCTH
JUTS BOIUIOIIEHUS OMOIEHCKUX [IEHHOCTEH.

JlaObl BEDKUTH, COXpAaHUB CBOW HeHHBIE mo3uiuy, nemwkenue VORP octpo Hyxkmaercs B
nomoutn Llepksu. Ha aBmkeHne okaszbiBaeTCsi OCTOSTHHOE JaBJIEHHWE C TeM, YTOOBI YBECTH €0 C
BbIOpaHHOTO MyTH. L[epkoBb Kak HE3aBUCHUMBIM MCTOYHMK LIEHHOCTEH W HE3aBUCUMBIA MHCTUTYT
MOXET CTaTh TOW OCHOBOM, B KoTopoi VORP Tak Hyxnaercs 1 OTCTaMBaHUSL CBOUX IMPUHIIUIIOB.
[TonBurHyTass Ha 3TO OMONEHWCKUM BUICHHEM NPaBOCYAMs KaK BOCCTAHOBHTEIBHOTO MpoIliecca,
IlepxoBb, XoOueTcsi BEpUTb, MPOJOLDKUT pabOTy MO CO3JAHUI0 HOBBIX YYacTKOB IS
9KCIIEPUMEHTHUPOBAHMS U JeMOHcTpauuu uHoro mytd. Ecim nens VORP B ToM, uTOOBI cTaTh
KaTaJIn3aTOPOM U3MEHEHHM, IEPKOBb JI0J>KHA IPUHUMATH B 3TOM y4acTHe.
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YACTBH IV
HoBbie JuH3BI

I'1aBa 10
BoccTraHoBuTe/IBHBIE JTUH3BI

B nanHyio MuUHYTY, pa3MbllUIfs HaJl 3TOM IJaBOM, 1 coOuparoch UITH B cya. Monogomy
YeJIOBEKY BOCEMHA[IATH JIeT, MOEMY cocely, OyneT BblHeceH mnpuroBop. OH mpusHan ceds
BUHOBHBIM B TOM, YTO IIpPECIIE0BaJ JOMOTaTelbCTBAMU COCEICKYIO 1eBOUKY. Ee MaTh oOpaTtuiachk
KO MHE 3a nomouibto. OHa He XOueT, 4TOObl IOHOIIY OTIPABHIU B TIOPbMY, IJIe OH CaM MOXET
OKa3aThCsl KEPTBOM, HO XOUeT, 4TOObl OH M3MEHWJ cBoe moBeaeHue. «Ecimu Obl 31O OBLT KTO-
HUOYIIb IpYroi, s, HaBepHoe, Obla Obl roToBa ero nosecutb. Ho Tex HyxknaeTcs B momMomm», —
CKa3aJla OHa MHE.

Ten n 10 3TOrO NpUCTaBaj K ACTAM, BKIIIOUYas U OJHY U3 MOMX A0Yepe.

«Ha kakoe-To BpeMs sI OTJIOKY BBIHECEHHME INPUTOBOpa, — CKaydajd cydbsi. — YecTHO
rOBOpsl, HE 3HAIO, YTO JeJaTh. X0Bap/l, MOXKET ObITh, Bl TOMOXKETE?»

C dgero e ciiefyeT HauuHaTh B TaKoM Jiene? S Hayasl pa3MbILIIATE 00 3TOM Cllyyae BIIOJIHE
TpaauuuoHHo. FOHoma Hapymmin 3akoH. Uto u3 3toro cienyer no 3akoHy? Kakoe pemieHue
npumer cya? Kak ciegyer cyny mocTynuth ¢ HUM? 3aTeM s BCHOMHUJI O TOM, YTO SIBJISI€TCS
IIPEIMETOM JaHHOW KHUIH, U MTOHSUI, YTO HY>)KHO CMEHUTH PAMKY Pa3MBbIIICHUH.

PamMka — BOT 4TO JeiaeT BO3MOXKHBIM HOBBIM B3rsii. Kak Mbl mHTEpHpeTupyeM TO, 4TO
npousouuio? Kakue ¢axTtopbl 31ech Hambosnee 3HauuMmbl? Kakue neiicTBUS ¢ Hamed CTOPOHBI
BO3MOXXHBI U yMecTHBI? JIMH3bI, yepe3 KOTOpPbIE Mbl CMOTPHUM, ONPEIENSIOT TO, KAaK Mbl CTaBUM
3aJa4y 4, COOTBETCTBEHHO, KaK PELIacM e€€. JTa KHUI'a — O TaKUX JIMH3aX.

Mmuoro ner s 3anumanca ¢otorpadueir. OAHO M3 MOUX OTKPBITUH COCTOSUIO B TOM,
HACKOJIBKO MPUHIUIINAIBHO JIMH3BI, YEPE3 KOTOPBIE 51 CMOTPIO, ONPEAEIAIOT KOHEUHBIN PE3yJIbTaT.
Ot BbIOOpA JIMH3 3aBUCAT YCIOBUS pabOThI U TO, Kak s BUXKY. Eciu g BeIOMparo «ciiadbie» JIMH3HI (C
HU3KOM CBETOCHUJION), n300paxkeHue OyAeT TyCKIIbIM, U IIPU HEAOCTATOUHOM OCBEILEHUH JIOBOJIBHO
TPYAHO MOJIY4UTh (HOoTOrpaduu XOpPOLIEro KauecTBa.

@DOKyCHOE PacCTOSIHUE JIMH3BI TOXKE UIPAET ONPENEIICHHYI0 poiib. [llupokoyronbHas auH3a
obecrieunBaeT OOJBIION 0030p, BKIIFOYAET B KaJp MHOTO TIpeaMeToB. Ho mpu 3ToM MOXeET mocTpa-
JaTh W300pakeHue, U MPONopLUuK OyayT HapyLIeHbI: OIu3/Iexalie npeaIMeTsl yBenuyarcs, a Te,
YTO HaXOJATCS Ha 33JHEM ILIaHe, yMeHbIIarcsa. 3mMenstea u Gopmbl IpeIMETOB, pacol0KEHHBIX
10 Kpasim kaapa. Hanpumep, Kpyriible peaMeThl IPUMYT (pOpMY 3JUTUIICOB.
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I[JII/IHHO(bOKyCHbIG JIMH3bI TMO3BOJIAKOT YBUACTHL B KaAp€ MCHLIIC MPECAMCTOB UM TOXKE
HCKaXaloT M300pa)keHHe, HO MHaue, YeM IIUPOKOYrOJbHBIC: MPEAMEThl KaxyTcs OOJbIle, 3aTo
PaCcCTOSHUSL COKPAIAIOTCS — MPEJAMEThI KaXKYTCs PACIOIOKEHHBIME OJIMXKE, YeM Ha caMoM JieJIe,
U K KaMepe, U JpYyT K JIPYTy.

CnenoBatenbHO, BBIOOp JIMH3 NPENONpEAEasieT TO, 4YTO MOMajeT B Kaap, a TaKxke
MIPOTOPIIMU U PACIIOIOKEHHE TOMABIIMX B Kaap npeameToB. [1ogo0HBIM ke 00pa3oM «JTHH3BDY,
KOTOPBIC MBI UCIIOJB3YEM JJIsI PACCMOTPCHHUA TAKHUX HBJIGHI/Iﬁ, KaK IpCCTYIJICHUC U IMPAaBOCyauUC,
BIUSIIOT HA TO, «KaKHe MpeIMEeThl MOMagaloT B KaJip» M YTO Mbl B HUX BBIIEIISIEM, a TaKKe, KaKkoi
pe3yabTaT KaXeTcs HaM Haubosiee MpUeMIIEMBIM.

Mpl  cMOTpUM Ha TpPECTYIUICHHE 4Yepe3 «KapaTelbHble JIMH3BDY).  YTOJIIOBHOE
CyaonpousBoOJACTBO, I'AC HMCIOJB3YIOTCA 3THU JIMH3bI, HC B COCTOAHUH YUYHUTLIBATH 3HAUUTCIILHYIO
yacTb NOTPeOHOCTEH KEepTB U MPECTYMHUKOB. JKepTBBI 0OKa3bIBAalOTCA BHE MPOIIECCa, HO MPH ATOM
HE JIOCTUTAETCs U JeKIapupyeMas 1elib, KOTOpasi COCTOUT B TOM, YTOOBI 3aCTaBUTh MPECTYITHUKOB
OTBEYaTh 3a COJESTHHOE U CTPAXOM HaKa3aHMs MPEAOTBPATUTH JaIbHEHIIINE TPECTYIUICHHUS.

Takue nedekThl TPUBETU K MIUPOKO PACIPOCTPAHEHHOMY B HAIle BPEMS OIIYIIECHUIO
Kpusuca. HeogHOkpaTHO mNpeAnpuUHUMANNUCh TONBITKH pedopm. Takue MoIHBIE 3aTed, Kak
YCTaHOBJICHUE DSJIEGKTPOHHOTO MOHHMTOPUHTA M IOCTOSIHHOTO KOHTPOJIS, MPEJICTaBJISIIOT COOOM
JUIIb TOCIEAHHE HOBIIECTBA W3 JUIMHHOTO psAda TakuX «pemieHuit». W oaHako, cucrtema
erJIOBHOfI IOCTHUIIMHU TMOKasaJla YAUBUTCIbHYIO COIIPOTUBIIACMOCTDL BCAKUM IOJOXUTCIBHBIM HO-
BOBBEJICHUSIM, CBOJSI Ha HET JtoOble monbITku pedopm. [loxosxke, mpaBay roBoput paHIry3ckas
nocyoBuIia: «Yem O0JIbIIe BEIIM MEHSIOTCS, TEM OOJIbIIIE OHU OCTAIOTCSI TEMU JKE».

51 yBepeH, 4TO MpUYMHA TaKWX HeyAaud JIE)KUT B HAllleM BBIOOpE JIMH3 — B HMCXOJHBIX
MNpEaACTaBJICHUAX O MPCCTYIUICHUHW W HPaBOCYIWH. Ot MMpEaACTaBJICHHA, KOTOPLIC OIMPCACIIAIOT
HaIly peakl{I0 Ha COBEpIICHHOE 3]I0, WAYT Bpa3pe3 HE TOJBKO C PEabHBIMH IpoOiIeMaMu
MIPECTYIUIEHUS, HO U C HallUMHM XPUCTUAHCKUMHU KOpHSMH, U Jaxe ¢ ucropuei 3amaga. YToObl
pa3zobpaThbCsl B CIOXKUBIICHCS CUTyallMd, HaM CIeAyeT OOpaTUTh CBOM B30p 3a MpeJeibl MCeBI0-
pGHICHI/Iﬁ TUIIA AJIbTCPHATUBHBIX HakazaHui u AAXKE AJIbTCPHATUB CaAMUM HAKa3aHUAM. CHGI[}’GT
o0paTuThCs K albTEpPHATUBHOMY BHUICHHIO CaMOil MpoOJieMbl, a OTCIOJa — M €€ pelIeHUH.
ITpodeccop Kait Xappuce, crienuann3upyromniascst Ha HCCIEI0OBaHUAX TI0 MPUTOBOPAM, HAIIOMUHACT
HaM, YTO BOIIPOC CTOUT O CMEHE IIEHHOCTEH, a HE 0 CMEHe TeXHOJIOruM Haka3aHus (1).

Hamum Heygaun cBUIETEIBCTBYIOT O HEUCIIPABHOCTH BCEU CUCTEMBI, TPEOYIOIEH MepeMeH.
Ho ectp wu ykazatenu, 3ajaroluiye HampaBieHHs TOUCKA: MPOOJIEMbI, TOPOXKICHHBIE
NEPCKKUBAHUSAMU W HYXIAMH TOCTpaJaBIIMX W MPECTYINHUKOB, MTPHUHIOHWIILI IIPaBOCY AU,
npenioKeHHble Ham bubnueil; ucropuyeckuii OMbIT OOIIMHHOTO MPaBOCYAMs; a Takxke Ooyee
6JII/I3KI/II>'I HaM OIIBIT, HOJIy‘-IGHHI:IfI Ha «OKCIICPUMCHTAJIbHBIX IUIOMIAAKAaX», — BCC 3TO UCTOYHUKHU
HOBBIX MOJX0A0B. BO3M0XHO, Ha 0CHOBe FTUX MOAXO0/I0B MBI CMOKEM CO3/1aTh HOBBIE JIMH3HI.

HO, MOXKET 6I>ITI), BMCECTC C HOBBIMH JIMH3aMHU 3apOAUTCSA U HOBAs Hapam/IrMa? HapaJ:[HrMa
— 3T0 00JIbIlIe, YeM MPOCTO BHUICHUE WM MPoeKT. OHa BO3HUKAET TOT/a, KOT/Ia €CTh YeTKO cop-
MyJIMpPOBAaHHAs TEOPUS B COYETAHUU C IIOCIEAOBATENbHON «TPaMMaTHKOW» M cIocodamu
peanzanni, a Takke HeKOTopasi CTeNeHb eIMHOAYIINA. B 3a1aun mapagurMel He BXOJUT pelIeHNe
BCEX HpOGJIeM, HO OHa AOJDKHA PCIIMTHL CaAMbIC HACYIIHBIC W YKa3aTb HAIIPABJIICHHUC IBWKCHUA.
ComHeBaroCh, 4TO MBI YK€ K 3TOMY MPUIILITH.

Ha HprHemHeM 3tamne 0oliee pealuCTUYHBI albTePHATUBHBIC KOHIICTIINU, 0a3UPYIOIIUECs
OJTHOBPEMEHHO Ha MPUHIIUIE U OMbITE, KOTOPbIe MOTJIHM OBl MOMOYh HaM B MOUCKAaX BBIXOJA U3
COBpPCMCHHOT'O KpH3HCa. MBI MOKeM HpI/IGGFHYTI) K IIOMOIIM HOBBIX JIMH3, OAaXK€ €CJIN OHU U HEC
MIPEJICTaBISIOT CcOO0O0M 3aKOHUEHHOW mapaaurMel. HoBoe BHUAEHHE MOXKET CTaThb BEKTOPOM,
YKa3bIBaAOIIUM HAIIPaBJICHUC, B KOTOPOM CJCAYCT ABUTATHCA, OKCIICPUMCHTUPYSA H OTKpbIBAd
HOBBIE€ TOPU3OHTHI.

B »TOoM moucke Ham mpeacTtouT chOpPMHPOBATH NMOHUMAHHWE, KAKUMH JIOJDKHBI OBITh
HOPMBI; MBI HE CTPEMHUMCSI OXBAaTUTh BCE CUTYallUH, peYb UJET UMEHHO O CTaHAapTe, a HE O TOM,
KaK ZIGfICTBOBaTB B KaKOAOM KOHKPECTHOM Cliy4dac. HpI/I HCIOJIb30BAHHUHU KapPATCIbHBIX JIMH3 B I10JIC
3peHus MOMNaJalT HEOOBIUHBIE, IKCTPAOPIMHAPHBIE CIy4Yaw, a MPOLEAYpPhbl, HEOOXOAUMBIE IS
peieHusd TaKuX JACJI, CTaJIn HOpMOfI n Jia «OOBIYHBIX) JCII. HeﬁCTBHTGHBHO, HCKOTOPLIC
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NPECTYIMHHUKU HACTOJIBKO OIMACHBI OT POXKACHUA, YTO UX H€O6XO,Z[I/IMO KakK-TO O6y3l[aTI>; U KTO-TO
JIOJDKEH TPHUHSTH COOTBETCTBYIOLEE MEPhI, PYKOBOJACTBYACh OCOObIMM IpaBuiamu. Hekoropsie
MNPECTYIUICHUA HACTOJIBKO Y)KAaCHBI, 4YTO Tp€6y10T HUCKIIFOUHUTCIBbHBIX pemeHHﬁ. Ho =ne 9THUMU,
0COOBIMH, CHUTyalMsIMU JIOJDKHBI ONpeNensThbcsi HOpMBL. IloaTOoMy, B mepByro oudepelb, HaM
CJICAYCT YCTAHOBUTH COACPKAHUC IMOHATHUA NPCCTYIJICHUA W TO, KaKUM HOOJIKCH OLITh OTBET Ha
HEro, YYUThIBasl IIPU 3TOM U BO3MOXKHOCTb MCKJIFOUEHUH U3 mpaBui. TakuM oOpa3zoM, Mmoka mpex-
JCBPEMEHHO 3aMaxUBaTbCsi HA OXBAT BCETO CHEKTpa pEAIbHBIX CHUTyallMid, CKOpee, CIEIyeT
[I0JlyMaTh O TOM, YTO JOJIKHO CTaTh HOPMOH.

OnHa U3 BO3MOXKHOCTEH HayaTh MOMCK — CITYCTUTH MPECTYIIJICHHE C BHICOTHI a0CTPAKIIHH.
DTO 3HAYUT MOHATH €r0 TaK, Kak yuuT bubnusa u Kak Mbl caMM IEpeKHUBAaEM €ro B CBOEM OIIbITE:
KaK OCKOpOJIEHHE, KaK HACWIME HaJ| YEJIOBEKOM M OTHOouIeHUsMU. Clle0BaTeIbHO, MIPABOCYAME
JIOJDKHO COCPEJOTOYMTh CBOE€ BHMMAHHE Ha BOCCTAHOBJIEHHMHU CIIPABEJUIMBOCTH, IMPaBHIBHOTO
MOpsIIKa BELIEH.

[TorpoOyem KpaTKo OXapaKTepHU30BaTh J[BAa MPOTUBOIOJIOKHBIX B3IJIs/a HAa IMPaBOCYAHUE,
O6YCJIOBJICHHI)IX MNPUMCHCHUEM COOTBETCTBYIOIINX JIMH3.

KaparensHoe nmpaBocyaue.

[Ipectymnenne — 3TO HacUIME HaJ TOCYJapCcTBOM U ONpENEIsieTCsl KaK BUHOBHOE HApyILICHUE 3aKOHA.
ITpaBocynaue ycTaHaBIMBacT BHHOBHOCTh W HAK/IAAbIBACT HAKAa3aHWE B XOAE DPETYIHPYEMOTO OIPEAEICHHBIMU
MIPaBUJIaMHU COCTS3aHHUS MEX]y IPECTYITHUKOM U TOCYIapCTBOM.

BoccTanoBuTenpHOE IIpaBoOCyauc.

[IpecTyruienue — 3T0 HaCHIINE HAJ JIIOJMH U OTHOIIECHUAMHU. OHO TIOPOKAaeT 00513aTeICTBA BOCCTAHOBUTH
NpaBWIBHBIA TOpsiAoK Beuied. [IpaBocyaue, mpuBiekas K y4acTHIO MOCTPAlABILEro, MPECTYIHUKA U OOLIUHY, IIbI-
TAeTCsl HAWTH pEIICHHE, KOTOPOE CHOCOOCTBOBanO OBl BO3MEIIEHWIO ymiepOa, NMPUMHUPEHHIO U BOCCTAHOBICHUIO
JIOBEpHSL.

Hpecmynﬂenue: Hacuaue HAo J1I00bMU U OMHOULEHUAMU

S yxe oOpalian BHUMaHUE Ha TO, YTO JIa)kKe HE3HAUYMTENbHbIE Clydal OrpabieHHs 4acTo
NIEPEKUBAIOTCSA JHOAbMU KaK HACWJIME HAJ| INYHOCTBIO. ECIIM MBI BCIOMHUM, UTO 3HAYUT UUAIOM, TO
MoMMeM, YTO JJIsl OUIYIIEHUsI OJIaronoyiyuns HEMaJOBa)XHYIO pOJIb UTPaeT MaTepuaabHasi CTOPOHA
JKU3HU.

Ho 3To moHsiTMe HarOMMHAET HAM U O TOM, YTO IPECTYIJICHUE SBJIAETCS HACUIIMEM HaJ
4eJI0BEYECKMMM OTHOIIEHUsAMU. [IpecTynienne noapeIBaeT Halle JOBEPUE K JIFOASM, MOPOKAAET
MOJIO3PUTENBHOCTh, OTYYXJACHHE, MHOIJA Jaaxe pacu3M. YacTo OHO BO3JBUTAECT Mperpajbl B
npyx0e, B 100BH, B OTHOIIEHUSX C POJCTBEHHUKAMHU, cocelsMU. [IpecTynienue BIuseT Ha HalIK
OTHOIIEHHUS C TEMH, KTO HAaC OKpY’KaeT.

Kpome Toro, mnpecTymieHHe MNpPUBOAUT K HCKOBEPKAHHBIM OTHOLUEHUSM MEXIY
MIPECTYIHUKOM M TOCTPaJaBUIMM; Ja)K€ €CJIM JI0 CIyYUBIIEroCs OHM HE ObUIM 3HAKOMBI, CaMO
NPECTYIUIEHUE MOpOoXAaeT oTHoueHus. M oObluHO oHM BpakaeOHble. HepaspemieHHble, OHU B
CBOIO 0Y€pe/Ib, OKA3bIBAIOT BO3ACHCTBUE HA OJIaronoily4ne nocTpajaBLIero U IpecTyTHUKA.

[Ipectymienue mnpencTaBiasieT coOOW NPUUYMHEHHME Bpela IOCTPagaBIIEMy, HO B TOXE
BpeMsi, OHO MOXET ObITh M pe3yJbTaTOM BpEJa, HAHECEHHOTO MPEecTYNHUKY. MHorue
NPECTYIUICHUSI BBIPACTAIOT U3 MPEXHUX oOuJ. MHOrue NpecTymHHMKH ObUIM KepTBaMH IpyOoOro
oOpatieHust B JeTrctBe. MHOrMM HE J1OCTaeT YMEHUW WM 3HAHUU Jid TOro, yToObl WX pabora U
KHU3Hb HAIIOJHUIIMCh KAKMM-TO CMBICIIOM. MHOTHE UIILYT CIIOCOObI caMOyTBepAUTHCS. [[1g MHOTHX
MIPECTYIUIEHHE — 3TO KPUK O IOMOIIH, ITONBITKA OTCTOSATh ce0s Kak JUYHOCTb. OHU JeNaroT 3710
IPYTUM, OTYacTH IOTOMY 4YTO CaMH SBIIIIOTCA JXEPTBAMHU IPUYMHEHHOrO UM 31a. Yacto B
MIPOLIECCE IIPABOCYIUS» UM HaHOCHUTCA elle Oosbluuil Bpea. Takas cuTyanusi B KakoW-TO Mepe
BBIPACTAET U3 MPOOJIEMBI paclpeIe/InTeIbHONW CIIPaBEIJIMBOCTH. Bece 3TH acieKThl HHTETpUPYIOTCS
B MUPOBO33PEHUM UIATIOM.
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TakuMm 00Opa3oM, IPECTYyIIIEHUE 110 CYTH CBOEH SIBISIETCS HACUJIMEM OJIHOTO uYeJIOBEKa Haj
JAPYTUM, TIPUYEM NEPBBIH TOUYHO TAKXKe MOXKET ObITh >kepTBOI npexHero Hacunus. [Ipectymienne
— 3TO HACHWJIHE HaJ JAOOPHIMU OTHOIICHUSMH, KOTOPHIE JOJDKHBI OBITH MEXIY ABYMS JIIOJIBMH.
Henb3st 3a0b1BaTh 1 npo OoJiee MIMPOKHMA, COLMATIBHBIN aCHEKT MPECTYIUIEHUs, Bellb MOCIEACTBUS
IIPECTYIUIEHUS CKa3bIBAlOTCA U Ha MHOTUX JIpyrux. MHTEepecsl o0iiecTBa TOKe 3aTPOHYThI, U OHO
UrpaeT CBOK POJIb B perieHuu jaena. OJHAaKo He TOT acleKT JOJDKEH ObITh BBIBUHYT HaMM Ha
NEpBBIN IUIAH: MPECTYIUIEHWE OTHIO/Ib HE BbIMAJ MPOTUB oOlIecTBa (110 KpalHEH Mepe B MEPBYIO
ouepeib), elle MeHee — MPOTUB rocyaapcTsa. Ilpecrynnenne — 310, Mpexkae BCero, HaCUJIne HaJl
YeJI0BEKOM, U UMEHHO U3 3TOT0 CIEAYET UCXOAUTh.

Takoil MeXJIMYHOCTHBIA aCHEKT MPECTYIUIEHHWsS HAallOMHUHAET HaM O TOM, YTO OHO BCErja
noapasymeBaeT 1moja cobOoit  koH(uukT (2). HexoTtopsie eBpoOIEMcKUE  CIENHUATUCTHI,
3aHUMAIOIIMECS] TOUCKOM U pa3pabdOTKOM HOBBIX B3IVISAOB Ha MPECTYMJIEHHUE, NMPHU3BIBAIM HAC K
TOMY, 4YTOOBI ONpPEICNTUTHh TNpecTyiieHHe Kak (opmy koHpnukTa. Benp Ha camom nene
IPECTYIUIEHHE TOPOXKIAET MEXJIMYHOCTHBIM KOH(QUIMKT, a MHOTJA M BBIPACTaeT U3 KOHQIIMKTA.
BeccrniopHo, mpecTymiieHHe CBsS3aHO C APYrMMHU (popMamMu HECHPaBEUIMBOCTH W KOH(MIMKTOB B
obmectse. Ilpu pazyMHOM MoaXojae, MHOTHE U3 MOAOOHBIX KOH(JIMKTHBIX CHUTyallud MOIJH Obl
CTaTh MOAXOJALIUM MaTepUaoM JJI UCCIEJOBAaHUM C LIENbI0 ONPEAETCHUs] TOro, UYTO CIEAYET
OTHOCHTB K KaTETOPUU NPECTYIUIEHUH, a YTO HET.

Mbopu Mapmann ®@opuyH oTMedasna, YTO KBaTU(PHUKAIMS TPECTYIUICHUS KaK KOHQIUKMA
MOJKET 3aBECTU Hac B TYNHK M MOPOJAUTH HEKOTOpYro omacHocTh (3). Tak, Hampumep, B ciaydasx
OBITOBOTO HACHJIMSI MBI CIIMIIKOM YacTO ONPEAEIsUIN HACHIbCTBEHHBIE JNEHCTBHUS C CEPbE3HBIMU
MOCJECTBUSIMUA KaK pa3pociuuiicss KoH(QIMKT. B pe3ynbraTe, BMECTO TOr0, YTOOBI CIIpalluBaTh ¢
HACHJIbHHMKA, MBI 4aCTO OOBHHSEM caMy >KEPTBY, M TOJIy4aeTcs, YTO HacHine — He Ooiee, 4em
paspocuuiicss KOH(QIMKT, a He npecTyruieHue. GopuyH CUMTaeT, YTO 3TO 3a0IyXJIEeHHEe — 3TH
SIBJIGHUSI TIPUHIMIMAIBLHO pa3iuyHbl. OJIHO AeNo, Korja MEeXay ABYMs JIIOJAbMHM BO3HHKAET pac-
XO0KJIEHHE BO MHEHUSX U CIIOp, U COBCEM JIPYroe, KOr/ia OJJMH HamaaeT Ha APYroro GpuU3n4ecKu.

Tak Kak mpecTyIuIeHHe UMEET MEXJIMYHOCTHBIM acleKT, OHO, 0e3yCI0BHO, TOpa3yMeBaeT
KOHQUUKT. U Bce xe, MOCTaBUTh MEXAy HUMHU 3HAaK PaBeHCTBA ObUIO Obl OIIMOKOM, 3TO 3aCIOHUIIO
OBl psi/T CYIIECTBEHHBIX ACMIEKTOB MPECTYIUICHHUS.

Yro o3HayaeT TEpMUH «IpecTyrieHne»? HekoTopsiM XxoTenock Obl, YTOOBI MBI COBCEM
nepecTaiy ynoTpeousaTh 3TOT TepMHH. «IIpecTymienne» — 3To MOpOKIEHUE TPABOBON CUCTEMBI,
KOTOpasi yCTaHABIMBAECT NPOU3BOJIBHBIE TPAHULIBI MEKY Pa3HbIMHU BHJIAMU NPUYMHEHMS Bpela U
KOH(JIUKTOB. DTO HCKYCCTBEHHass KOHCTPYKIIMs, KOTOpas cOpachblBaeT B OJIHY Ky4dy caMble
pa3Ho0Opa3Hble ¥ HECBSI3aHHBIE JIPYT C APYIOM THIIbI MOBEACHUS U MOCTYNKU. OHa OT/eNAeT UX OT
JPYTUX BUAOB HApYILIEHUH U IOTOMY JIEJIa€T HESICHBIM JEMCTBUTEIBHOE 3HAUEHUE COOBITHIA.

B cBsA3u ¢ 3TMM garckuil KpuMuHOJOr M topucT JIok Xajacmad NpeuioKWI TEpMUH
«rpobnemarnynble cutyauun» (4). IlpenMyiiecTBo 3TOro TepMHHAa B TOM, YTO OH HAallOMHUHAET
HaM O POJCTBE «IPECTYIUICHH» C APYrMMH BHJAaMM HAcWIUS M KOH(DIMKTOB, U OTKPBIBAaeT
BO3MOXXHOCTH JJIi HCCIIEIOBaHUsSl CBOMCTB, MPUCYHIMX O3TUM cuTyauusM. Ho TepmuH
«MpoOJIeMaTUYHbIE CUTYaLMN» Ka)KeTCs pacIIbIBUaThIM, U B CIydae 0C000 TSKKUX MPECTYIICHUH
MOJKET CIIOKUTHCS BIIEUATIIEHUE, YTO OH IIPEYMEHBIIAET pa3Mephl Hacuiaus. ) JlocTaTOYHO TPYyIHO
NPEJCTaBUTh cebe KaK TEPMHMH «IIPOOJEMATUYHBIE CUTYallMW» 3aMEHHUT CIIOBO «IPECTYIUICHHUEY,
TaMm, I7ieé OHO OOBIYHO YIIOTPEOIAETCA.

bbu10 OB1 HEMIOXO0 HAWTH aIbTEPHATUBHBIA TEPMMH, HO JI0 CUX HOp g TaK U HE MpHUIyMall
B3aMEH HUYEro nmojaxojsmiero. Tak 4yTo nmoka s Oyay NpUAEpKUBATHCS TEPMHUHA IIPECTYIICHHUEY,
IIOMHSI O €70 HEaJ€KBATHOCTH.

[IpectymiieHne HaHOCHUT Bpel, KOTOPbIM HeoOXoaumo 3ariaauth. lIpuunHeHue Bpena
MOKHO PacCMOTPETH B UETBIPEX OCHOBHBIX aclekTax. Bpen npuunnsaercs:

1)  sxepree;
2)  MEKIMYHOCTHBIM OTHOIIEHHSM;
3)  npecrynnuxy;
4)  obmmume.
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KapaTtenbHble nHMH3BI BKJIIOYAIOT B CBOE IM0JI€ 3pPEHHs, MPEXKAE BCEro IMOCIETHHM,
COILIMANIbHBIN, aCMeKT; oOwjuHa BBICTYMAEeT 37ech Kak Hekas Oe3nuuHas aOctpakius. [lpu
KapaTelIbHOM TPaBOCYAHH JKEPTBOM CUUTAETCS TOCYNapCTBO, MPECTYIJICHHEM — HapylleHHe
3aKOHA, a OTHOLIEHMs MMOCTPAAABILErO U NMPECTYIHUKA HE YUYUTHIBAIOTCS BOBce. [IpecTyruienus,
TakUM 00pa3zoM, MPUHIUIHAIEHO OTIIMYAIOTCS OT APYTUX BUAOB HACHIIUAL.

BoccTaHoBuTeNnbHBIE JTMH3bI BUJAT KEPTB HACWIUS MMEHHO B IOCTPAJaBUIMX JIIOJIAX U
OTBOJSAT TJIABHYIO POJIb MEXJIMYHOCTHOMY acrekTy. [IpecTymienne moHumaeTcs Kak HacCHIIMe HaJ
JMYHOCTHIO M MEKJIMUYHOCTHBIMU OTHOILIEHUSIMHU.

[TornManue npecTyIuIeHus

KaparensHbie TUH3BI BoccranoButenbHbIE JIMH3BI
[Ipectynienne moHUMaeTCsl Kak HapyIIeHHe [Ipectymienne moHUMaeTCsl KaK HaCUJIME HaJy
3aKOHa JIOBMH U OTHOIIICHUSIMH

[TpuarHEHHBIH Bpe onpeaesseTcss abcTpakTHO | [IpuunHEHHBIN Bpes onpeaenseTcs KOHKPETHO

[IpecTymienne npuHOKNUAANBHO oTiuYaeTcs ot | [lpecTynieHue cBsi3aHO C APYTUMH BUAAMHU
JIPYTUX BUAOB IPUUMHEHUS Bpena u MIPUYUHEHUS Bpella U KOH(PIUKTOB

KOH(JINKTOB
JKepTBbI — J10/IM ¥ OTHOLLICHHS

’KeptBa — rocymapctBo
P yAap B nienTpe BHMMaHuUA npolecca —

B nenrpe BHMMaHUA npoLecca — rocyJapcTBO | MOCTPAJaBIINN U MIPECTYITHUK

U TIPECTYMHUK
Hy>x bl 1 paBa mocTpajaBILero B LIEHTPE

[Ipenebpexenue Hy>KIaM1 U IpaBaMH BHUMAaHUs

HOCTPaIABILEro MeKITMYHOCTHBIN aCIEKT 3aHUMACT
MeKIMYHOCTHBIN aCIEKT HE UTPAaeT HUKAKON LIEHTPAIILHOE MECTO

poin

KoHpukTHBINH XapakTep NpecTyIUICHUS
KoH}uuKTHBIN XapakTep NpecTymeHus He MPHU3HAETCA

HUMECT 3HAUCHU A
HeCHpaBe,I[J'II/IBOCTB WJIN HaCHJIUEC,

HecnpaBennmBocTh UM HacUiue, COBEPLIECHHOE paHee HaJl IPECTYITHUKOM,
COBEPILECHHOE paHee HaJl IPECTYITHUKOM, CUUTAIOTCS CYIIECTBEHHBIMU

UTPAIOT BTOPOCTEHICHHYIO POJIb ITpectymiienne paccMaTpUBaeTCsl KOMILIEKCHO:
OrnpezeneHne NpecTyIIeHUIO AAeTCs IpU C TOYKH 3PEHHS] MOPAJIBHOTO, COLIMAIIBHOTO,
MIOMOLIY FOPUIUKO-TEXHUUECKON HKOHOMHUYECKOTO U MOJINTUYECKOTO aCIEKTOB
TEPMUHOJIOTHI

91




Jlo cux TOp MBI OTPaHMYMBAIUCH OOCYXJIEHHEM TAaKUX BHJIOB HACHJIHMS W KOH(QIIUKTOB,
KOTOpBIE TPAJUIMOHHO OTHOCAT K mpecTymieHussM. OJHAKO C TOYKU 3peHHs] OuOIeHCKHUx
MIPEJICTABICHHUIA TO Yepecuyp y3Kui B3risa. bubmust Gpopmupyer Takoe BUIEHUE MHPA — UATOM
— MpU KOTOPOM JIFOJIN JOJDKHBI )KHUTh B TOOPBIX OTHOLIEHUSX JIpYT ¢ Apyrom. [TocTymku, KoTopble
MbI OOBIYHO HA3bIBAEM MPECTYIUICHUSMH, YPOAYIOT 3TH OTHOILIEHUS, HO U3BPAIIAIOT UX U JIpYyrUe
Pa3HOBHUJIHOCTH 3714, TAKU€ KaK HECIPABEIJIMBOCTh M YTHETEHHE CO CTOPOHBI BIACTh MMYIIUX.
Ecin B moHMMaHMM TNpaBOCYAMsI Mbl XOTHM OCHOBBIBaTbCcsl Ha buOiuu, HaM ciexyeTr BHJIIETh
HECIPaBeUIMBOCTh BO BCEM €€ 00beMe, HEe OrpaHMyYuBas €€ HCKYCCTBEHHBIMU pPaMKaMH, HE
OTHENsAsl TPECTYIUIEHHWS OT JAPYTruX TMpOSIBICHUM HecHpaBeIMBOCTU. lIpecTyruieHus cpoaHu
KOH(QJIMKTAM MEXIy JIOJAbMH, KOTOpble MBI OOBIYHO Ha3bIBaeM «TpakgaHckumu». Ho st
MIPOSIBJIEHUS] HECTPABEUIMBOCTH SIBJISIIOTCS YaCThIO OOIIEH HECHpPaBEUIMBOCTH, MOPOXKAAEMON
BnacTbto u OorarctBoMm. IIpopokum Berxoro 3aBera HamoMHHAIOT HaM O TOM, 4TO
HECIIPaBEUIMBOCTh HAa YPOBHE TOCYIapCTBa — J3TO TOXE I'PEX M YTO OHA, B CBOK OYEPEb,
BBI3BIBAET e11le OOJIBIIYI0 HECTIPABEATUBOCTD.

Boccmanoenenue kax ueio npaeocyduﬂ

Ecan mpectyrmienne — 3TO NMpUYMHEHHE Bpeaa, TO 4TOo Takoe mpaBocynue? WM cHoBa
bubnust ykaspiBaeT HaMm BepHBIM MyTh. Eciiv mpecTymieHue HaHOCUT JIOJSM Bpell, MpaBOCyIUe
JOJDKHO CTaBUThH ceO€ IIeNIbI0 BOCCTAHOBJICHHE CITPABEIIUBOCTH, MOOpBIX OTHOmIeHWH. Korma
COBepIIaeTcs 3710, OCHOBHBIM BOINPOCOM JOJDKHO OBITh HE «Kak CIeAyeT MOCTYIHUTh C
MPECTYIMHUKOM?» WM «4YTO MPECTYIMHUK 3acTy>KUBAeT?». BMECTO 3TOTO ClieyeT CIpOCUTh «UTO
HAJ0 CAeNaTh AJIsl BOCCTAHOBIJICHHUS CIIPABEATUBOCTU? Y.

Bmecto ompenenenuss mpaBOCyIMs Kak BO3ME3IUs, Mbl OyaeM IMOHUMAaTh €ro Kak
BOCCTaHOBJIEHHE. Ecnu mpecTyruieHne — 370, TO MPaBOCYAHE MAOKHO HCIPABIATH €ro U
CIOCOOCTBOBATH HCIICJICHUIO. J[eMCTBUS IO BOCCTAHOBIICHHUIO, & HE JIOMOJIHUTEIBHBIN BPE, CMOTYT
co3/1aTh HEOOXOJUMBI TPOTHBOBEC Bpely, HAHECEHHOMY IMpecTyIuieHneM. KoHeuHo, MbI He
MOXEM TapaHTUPOBATh MOJTHOE BOCCTAHOBIIEHHE, HO MOJIMHHOE MPaBOCYJUE JTOJDKHO MOCTABUTH
cebe 1eNbI0 CO3/IaHuE YCIOBHI, B KOTOPBIX 3TOT MPOIIECC MOT OBl HAYAThHCA.

Ecnu Bpen, mpuymHEHHBIN MPECTYIUIEHUEM, UMEET YEThIPe OCHOBHBIX aCIEKTa, MOCJIEIHNE
U JIOJDKHBI OMpEAeNsATh HalpaBieHHs BOCCTAHOBUTENBbHBIX neiicTBuil. [lepBoouepennHoit mensio
MIPABOCYAHSI TOJKHO OBITh, CIIE0BATEIHHO, BO3MEIICHUE yIIiep0Oa U HCIeIEHUE TIOCTPAIaBIIHX.

I'oBopst 00 ucneneHuu, Mbl BOBCE HE UMEEM B BHJy, YTO UM CcIleJIyeT 3a0bIBaTh WIIU
MpeyMeHbIIaTh pa3Mepbl Hacuausi. Ckopee, 3/1eCh M0/Ipa3yMeBaeTCs BbI3JIOPOBIICHHE, OIIYIIICHHE,
9TO Bce Yyxe mo3anau. JKepTBa Hacuiaus JODKHA CHOBAa IOYYBCTBOBaTh, YTO HAxXOJIUTCS B
0€30MacHOCTH W YIpPaBIsET CBOCH CyIh0OH, YTO JKM3HH HMEET CMBICA. TOYHO Tak Ke |
MPEeCTyMHHUKA CIeAyeT MOOYXJIaTh K HOBOMY CAaMOOIIYIIEHUIO: OH WJIM OHAa JIOJDKHBI O0OpecTd
CcBOOOTY HAYaTh )KU3HB 3aHOBO. VcIleeHHe BKITIOYAET KaK ONIYIICHHUE TyXOBHOTO M (PU3NIECKOTO
BOCCTAHOBJICHHUSI, TaK U HAASKIY Ha Oyayiee.

Crnenyromeil mo BaKHOCTH 3a/iauedl MpPaBOCYAMs] JOJDKHO CTaTh HUCILENEHUE OTHOIICHHM
MEXIy TMOCTpaJaBIIMM W mpecTynHuKoM. JIpmxkenne VORP onpenenuno 3Ty 3amady Kak
MIPUMHUPEHUE.

[Ipumupenue mnoJpa3yMeBaeT TMOJHOE packasHue U npomieHue. OHO  BKIIIOYAeT
YCTaHOBJICHHE JOOPBIX B3aMMOOTHOIICHHN MEXIy IOCTPAJaBIIMM W TMPECTYMHUKOM. OIBIT
pabotel VORP moarBepskaaeT BO3MOKHOCTh YCTAHOBJICHHUS TaKUX OTHOMICHUH. OaHAKO OBLIO OBI
HAWBHBIM BO BCEX CIIyYasxX OKUIATh MOJOOHOTO pe3ysibTara. B MHBIX Jenax JOCTHYh MPUMHPEHUS
HEBO3MOXXHO, B JIPYTMX MOXXHO JOOUTHCS YIOBIETBOPUTEIBHBIX B3aWMOOTHOIIEHUH, HO 0e3
HACTOSIIEH OJIM30CTH WM TIOJTHOTO JToBepHs. Hu B KoeM cirydae Hellb3sl IPUHYKIATh YIaCTHUKOB
K npumupenutro. Por Kpaitowin, OpiBmmii qupexkrop MernHonutckoir Ciayx0wr o [Ipumupenuto,
4acTO HAMOMHUHAJ HaM O TOM, YTO MPUMHPEHHUE SIBIISIETCS MPOILIECCOM CO CBOMM COOCTBEHHBIM
PUTMOM U AMHAMUKOHU. J[axke eclii 4enoBeK AEMCTBUTEIHHO XOYET MPUMHUPEHUS., SMOIIMH MOTYT
PacXOJIUTHCSA C MOKEITAHUSIMHU.
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«Ham Mo3r AUKTYeT HaM, YTO 00M#CHO Obinib, HO CEpALIE OT3bIBAETCA TaK, KaK MOXKET, OTpaXkas TO, 4TO echib Ha
camom Oene. T'otoBa MOXKET 3a7aBaTh HAIPABICHUE CEPHIly, HO Ceple MOHKHO IPOUTH CBOM MyTh. [IpmMmpennue
cepaIia — 3TO LENbIH UK CO CBOMMH dTallaMH Ha IyT» (5).

I[To cmoBam Pona Kiaaccena, aupektopa VORP Bo ®Dpesno, mrar Kammudophus,
MIPUMHUPEHUE CIENyeT NMOHMMATh KaKk HEKUH KOHTHHYYM (6). Ha ogHOM KOHIle — OTKpOBEHHas
Bpak/1e0HOCTh, HA JPYTOM — BOCCTAHOBIIEHUE WJIM CO3/IaHUE MPOYHBIX U JOOPHIX OTHOILICHUI. B
MOMEHT TPECTYIICHHsI OTHOIIEHUSI OOBIYHO HAXOMATCS B KpaifHel Touke BpaxaeOHocTu. Ecnu He
yIEIUTh HSTOMY BHHMMAaHHS, OTHOILIEHHS TaK TaM U OCTaHYTCS, a BO3MOXHO, YpPOBEHb
BpaXIeOHOCTH Jake Bo3pacTeT. Takum oOpa3oM, 3amadeil TpaBOCYIUs JIOJDKHO OBITh
MPOJBMKEHUE OTHOIIEHUI B CTOPOHY NMPUMHUpPEHHS. Takoe 0370pOBIIEHHUE OTHOIICHUU, XOTs OBl
Ja)Ke U 4YaCTUYHOE, — BaXKHBIM IIar Ha MyTH K MCLEJIECHUIO JUYHOCTH B 1iesoM. [IpaBocyaue He
MO>KET TapaHTUPOBATh WM HABSA3BIBATH MPUMHUPEHUE, OHO JOJDKHO JIMIIL MPEJOCTAaBUTh YCIOBUS
JUTSL TOTO, YTOOBI TPUMHUPEHUE B IIPUHITUTIC CTAJIO0 BO3MOYKHBIM.

A yuactBoBan B Takux nenax VORP, koTopeie, Ha epBbIii B3I, OBLIIN MaJIOYCIEITHBIMA
B JIOCTH)KCHUHM TPUMHUpPEHHs. B pe3ynbTaTe BCTped MOCTpaJaBIINEe M MPECTYMHUKH HE MEHSIIU
CBOETO BpaxJAeOHOr0 OTHOLIEHHWS Jpyr K Apyry. OjHako caM XapakTep BpaxaeOHOCTH
npeTeprieBall cepbe3Hble M3MEHEHUs. B WX cO3HaHMHM yke He Masumina abcTpakTHas Qurypa,
HEKHUU CTEPEOTHUIl MOCTPAJABIUIETO UM MPECTYMHHUKA, TeNeph UX HEHABUCTh Oblja HampaBlieHa Ha
KOHKpeTHOro yenoBeka. 1 naxe Takoe n3aMeHeHne MOKHO paclieHUBaTh KaK O3UTHUBHOE.

[IpectynHuku TOXKE HYXAarOTcs B HcueleHMH. KoHEYHO e, OHU JOJDKHBI OTBEYATh 3a
CBOM MOCTYNKU. MM Henb3st «CIyCcKaTh» TOTO, YTO OHMU COBEpIIMIU. UyBCTBO OTBETCTBEHHOCTH
camo 1o cebe SBISETCS YK€ IIaroM BIIepe] MO HaIpaBJICHUIO K MepeMeHe u ucieneHuo. Ho u
JIPYTUM HYKJIaM MPECTYIMHUKA CIAEAYET yIeTUTh BHUMaHUE.

ToyHo Tak >xe M OOMIMHA WCHBITHIBAET MOTPEOHOCTH B HcueneHud. llpectyrieHue
MOJIPBIBAET YYBCTBO IIEIOCTHOCTH OOIMHBI, M 3Ta paHa TpedyeT K cebe BHUMaHHSI.

CrpemiieHue K CIpaBeIIUBOCTH MPUHAMICKHUT K OCHOBHBIM OTPEOHOCTSAM uesoBeka. bes
€€ YJOBJIETBOPEHHUS MCLEICHUE U NMPUMHMPEHHE 3aTPYAHEHBI U Ja)kKe HEBO3MOXHBI. JlOCTH)KEHHE
CIpaBeIJIMBOCTH — 0053aTeIbHOE YCIOBHE pa3pellieHus Aena.

KoHneuHo, olrynieHHMe MNOJHOTO JOCTHXKEHUS — CIIPaBEAJMBOCTH BO3HHMKAET HE YacTo.
Opnako axe «4acTUYHAs CIPaBEUTUBOCTEY (7) UTpaeT MONOKHUTENbHYIO poiib. YaCTUYHBIN OMBIT
TOKE CIIOCOOEH NPUBECTH K OUIYIIEHWIO BOCCTAHOBJIIEHMsS M 3aBeplieHHocTH. K mpumepy, B
CUTYallul, €CIIM TPECTYMHUK HE HaWJEeH WU OTKa3ajics B3ATh Ha ce0s OTBETCTBEHHOCTH 3a
CIIy4MBILIEECS, OIPEJICICHHYIO POJIb B OOPETEHUH KEPTBOW OLIYIIEHUS CIPABEUIMBOCTH MOXKET
ceirpath o6muHa. OOUMHA MOXET MPEAOCTaBUTh MOCTPaIaBIIEMy BO3MOXKHOCTh BBHITOBOPHUTHCS,
MPOSIBUTH K HEMY yBa)KEHHE, NMPU3HAB, YTO €My OBLIO MPUUYMHEHO 3710, @ TAKXKE MONTH HaBCTpEUy
IpyruM ero moTpeOHOCTsIM. YacTHuHas CIpaBeAJIMBOCTh BCE PaBHO JIydllle, YeM IIOJHOE €€
OTCYTCTBHE, OHA CIIOCOOCTBYET IIPOLIECCY UCLEIICHUS.

Tax B 4em ke MbI BUAUM CYTh MpaBoCyAusi? BoruHs ¢ 3aBsi3aH HBIMU TJIa3aMU U C BECaMU B
pyKax IpeKpacHO OJIMILIETBOPSIET COBPEMEHHYIO NapagurMy, 0€3IMUHyI0 U OPUEHTUPOBAHHYIO Ha
npouenypy. Kakosa Hamia agpTepHaTHBa?

OavH U3 BO3MOXKHBIX BapUaHTOB — IMPEJACTaBUTh IPABOCYAME HUCLEIUTENbHULIEH paH.
Moii xomtera, /[piiB YopT, 03HaKOMUBIIIUCH ¢ HAOPOCKOM ATOH TJIaBbl, MPEKPACHO BBIPA3HIT ITOT
o0pa3 B CJIEIYIOIINX CIIOBAX:

«HoBble TKaHM JOJDKHBI BBIPACTH TaM, TA€ ObUTM pa3opBaHbl crapblie. s TOro, 4roObl MO3BOJHUTH
HOBBIM TKaHSIM BBIPAcTH, HEOOXOJMMO CO3/1aTh COOTBETCTBYIOIME YCIOBUS U OOECICUUTh MIPABIIIBHOE TIHTAHUE.
Heo6xoaumbl OCTOPOKHOCTB, aHTHCENTHKAa M BpeMs. MHorma ocraercs mpaM, MHOTZAA OBIBAaET yXYALICHHE
cocrosHus. Ho xorga paHa 3aTaruBaeTcs, Mbl MOXKEM JABHTAThCs, JEHCTBOBATH U pacT. Y yepe3 OmbIT paHEeHUs U
HCLENIEHHUS] MBI MOKEM MPHHUTH K MOHMMAHUIO T€X YCIOBHMH, KOTOpPBIE CIPOBOLMPOBAIM 3Ty PaHy, a TaKXKe TeX,
YTO CrIocoOCTBOBAJIM HCIENeHuI0. [ Torna Mbpl MOKeM paboTaTh HaJl U3MEHEHHEM IEPBBIX YCJIOBHH U CO3/aBaTh
BTOPBIE JJIA T€X, KTO HY>KJAETCS B UCLICIICHUU.
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Bunbema JlepkceH, 4bst 1oYb OblIa KEPTBOM JKECTOKOTO yOMICTBa, MPEIOKMIA €Il OJUH
00pa3, KOTOpBIM MHE Ka)KeTcsl Jake Jydlle MEepBOro: MPECTYIUIEHHE CO3/1aeT MYCTOTYy, KOTOPYIO
IIpaBoCyine 3aroHseT (8).

bubneiickuii moaxo/ kK NpaBOCYIUIO YKa3bIBaeT Ha TO, YTO BOCCTAHOBUTEIBHOE NPABOCY/IUE
JIOJDKHO OBITh M «IIpeoOpa3oBaTeibHbIM mpaBocyauem» (9). UToObl BOCCTAaHOBUTH NMpaBUIIbHBIN
HOPSIOK BeIled, MOopoi HEOoOXOIUMO HE CTOJBKO BEPHYTbCS K HCXOAHOM CHUTyallu, CKOJIBKO
noWTH naneine. Hampumep, B ciaydasx OBITOBOrO HACHIMS HE BCET/a JOCTaTOYHO IPOCTOTO
BOCCTaHOBJEeHUs yiiepOa. Henb3s roBopuTh O MNOAIMHHOM CHpPaBEIJIMBOCTH, €CIU JIIOOU U
OTHOIIEHHUS HE NPETEPIEBAIOT U3MEHEHUH B JIyUIIYI0 CTOPOHY, U3MEHEHUH, B PE3yJIbTaTe KOTOPBIX
cilyyau Hacuiusl OOJibllIe HE MOBTOPAIKNCH Obl. JIBU)KEHHE B HOBOM HAIPaBICHUU MOKET OKa3aThCs
ropazzo Oosee 3(PQPEKTHBHBIM B JOCTIDKEHHH CIPAaBEJIMBOCTH, HEXEITH BO3BpPAT K IMPEKHEMY
COCTOSIHMIO.

Bo3morxHoO, 3a7aua npaBocyaus 0OJblle, YeM MPOCTO 3alOTHEHHE BO3HUKINIEH IMyCTOTHI —
IIyCTOTY HY)KHO 3aIlOJIHATBH, «II0Ka HE CTaHeT IepennBarh yepe3 kpai». Tor xe [IpiB Yopt
BBIPa3WI 3TOT 00pa3 NpaBOCyAUs JIydlle, YeM S

«Bo Bropowm IMocnanun k Kopundsinam (5,18 u ci1.) conocraistorcst Takue HOHITUS KaK IPIMUpPEHHE
U HOBOE TBOpPEHHE. B A3TOM, BO3MOXKHO, 1 KPOETCS CYyTh NPUMHPEHUS: YTO-TO HOBOE BO3ZHHUKIIO B OTHOIIEHUSX
MEXAy JABYMs JIIOJBMH. DTO HOBOE HCXOAUT HE M3 ONbITa MPOIUIOr0, HO M3 TOrO, Kak JODKHO OBITh.
[TpumupeHue — 3TO TaKol IMOAX0/ K MpobiieMe, KOTOPBIH OpUEHTUPYETCs Ha Oyyliee.

[B "mepenuBanmm dyepe3 kpai**] cyrp mpaBocymus. Peur maer He 00 yMEpPEHHOM JIETaIHCTCKOM
MOJIX0JIE K MPaBOCY/MIO U HE O Becax HpaBOCyAus. Pedyb HMET O TaKoil CHUTyaluH, Tl CBEPIIACTCS UCTUHHAS
CIPaBENTUBOCTh, KOTOPAas MOPOXKAACT HOBOE SIBJICHHE: JIIOJH, MEPENOJHEHHbIE YyBCTBOM CBEpIIMBILECHCS
CIPaBENTUBOCTH, MOTYT MATH JAJbllie, HECS W PACIPOCTPAHss IyX CIPaBEUIMBOCTH. Bo3MOKHO, mpobiiema
COBPEMEHHOTO JIETATMCTCKOTO MOJX0/Ia K MPaBOCYIUIO B TOM, YTO MPABOCYAHME HE HAIONHSCT JIIOJCH JTYXOM
CIPaBEIJIMBOCTH HACTOJIBKO, YTO OHM MOTYT ME€PEIaBaTh €ro Ipyrumy».

Ilpasocyoue nauunaemcs c nompedonocmeii

[IpaBocynue, 1enb KOTOPOTO «3alOJHUTh U TEPETONHUTHY», JIOJDKHO HAYMHATHCA C
BBISIBJICHHS YEJIOBEUECKUX TOTPEOHOCTEH U MOTBITKH YAOBIETBOPUTH UX. B cirydae mpectymieHus
HauYMHATH CJlenyeT ¢ morpedHocTeil kepTB. Korma mpoucxonuT mpecTyrieHHe (HE3aBUCHUMO OT
TOTO, BBISIBJICH JIM MIPECTYIHUK), TIEPBBIMU BOMIPOCAMHU JIOJDKHBI OBITh «KTO MOCTpafali?y», «Kakou
BpeJ TNpPUYUHEH 4YeNOBEKY?», «B 4eM OH HyxAaerca?». Takoil Moaxol, KOHEYHO, JajeK OT
MO/IX0/a KapaTeIbHOTO MPABOCYAMS, KOTOPOE HAYMHAETCS C BOIPOCOB «KTO BUHOBAT?», «KaK €ro
clielyeT HaKa3aTb?» — M PEAKO MEePEeXOJUT K APYTUM BOIIPOCaM.

[locTpanaBmine  UCHOBITBIBAIOT  pa3Hble  MOTPEOHOCTH,  KOTOpbIE  HEOOXOAMMO
YVIOBJIETBOPUTH, €CIM MBI XOTHM, UTOOBI ATH JIOAM OLIYTWIH XOTS Obl YaCTUYHYIO
CIPaBeUTMBOCTh. B OONBIIMHCTBE CIy4acB OHHM B MEPBYIO OYEpe/Ib HYXKIAIOTCS B MOIJIEPKKE U
YyBCTBE O€30MACHOCTH.

OpHako BCKOpE TMOCJIE 3TOro OOHApPYKMBAIOTCS U JIPYrHMe NMOTPEOHOCTH, O KOTOPBIX
OTYacCTH YyNOMHUHaN BO BTOpoi rnaBe. IlocTpagaBmuM Xxodercs, 4yToObl WX BbICHymanu. Wm
ClielyeT MTpPEeIOCTaBUTh BO3MOXXHOCTb paccka3aTh O CIIYYUBIIEMCS, BBIPAa3UTh CBOM YYBCTBA,
BO3MOXKHO, Jake He OAWH pa3. MM HeoOXOoAMMO BBICKa3aTh CBOIO MpaBay. W oHM HYXJalOTCs B
JIpYTruX, 4TOObI BMECTE IJIaKaTh O CIIYYUBIIEMCS U TOUYBCTBOBATh COCTpaJaHUE.

[TocTpanaBiive HYXJAIOTCS B MOATBEPKACHUH TOTO, YTO OHM HE 3aCIIy:KUJIU TPUUNHEHHOE
UM 3J10, OHU XOTST YCJBIIIATh 3TO OT ApyruxX. M Takke Ba)KHO 3HATh, YTO OBUIA MPHUHSITHI MEPHI
MO0 MCHPABIEHUIO 3TOTO 37a M MPEJOTBPALICHHIO €ro moBTopeHHs. OHM XOTAT yOeIUThCS B
MIPU3HAHUM CBOMX CTPAJAHUM M YBAXKEHUU K CBOMM TEPEKUBAHUSIM.

dopma, B KOTOPYIO BBUIMBAIOTCS MX TMpaBla, Clie3bl U MOMBITKH OTCTOATH cels, Mopoit
ObIBaeT pe3koil W THeBHOW. HaM ciemyer NpUHSTH 3TO U OTHECTUCh K ITOMY C TOHHMaHHUEM.
Tonmpko mocie 3TOro Bo3MOXKeH ciaenyromuid 1mar. Mopr MakKammym-Ilatepcon oGpatun
BHMMAaHHUE Ha TO, YTO IUIAY O CTPaJaHUM KEPTB MPECTYIUICHUM OJIM30K MO XapakTepy IiayaM o
CTpaJaHiH, KOTOPbIE TaKk YacTo BcTpeyaroTcs B Berxom 3aBete. [lnau o ctpaganuu u tpeboBaHue
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BO3ME3/IUs — 3TO «MOJIMTBa-IIau», MpeAHa3HaueHHas ans yueil ['ocrnoga, 3To oOpallieHHas K
bory npocb6a 0 cO4yBCTBUM U KaJIOCTH. YacTO TaM 3BYUYMT THEB M JKEJIAHUE MECTH, HO HE MIPU3bIB
K peasibHOMY JeiictBuio. Kak ckazan [latepcony orer oiHOM kepTBbl youiicTBa: «MOoeT ObITh, U3
HAIllUX CJIOB MOXXHO MOHSTh, YTO MBI IIPOCUM O BBICIIEH Mepe Haka3zaHHUs. DTO HE TaK... HO YTO
erie Mbl MOKeM cKaszaTh?» [larepcoH oTMeuaer:

«HTo erie MbI MOXKeM cka3ath? B aToM Bce meno. Het citoB, KoTopsie BbI pasuiti 6b1 60k, CTpagaHue u
SPOCTh TEX, KTO IIEPEKUI HACHIBCTBEHHYIO CMEpPTh OJM3KOro 4YelIoBeKa, HET CJIOB CHIbHEEe, 4eM TpeboBaHHE
KpoBu. He3aBHCHMO OT TOTO, SIBISIFOTCS JIM JTH CIOBAa CTPEMIICHHEM NOOHTHCS CMEPTHOTO IPHUIOBOpA IS
yOUIIBI, IOCTYIATh BCE XKe ciieayeT uHave. HeoOxomuMo puHATH B3BelIeHHOe penieHue. [Liad cam mo cebe He
CONCPKHUT TAKOTO PELICHHUs, HO... IUTad HuMeeT cBOW s3bik. OH mpuHHMaeT (opMy NOpoKIITUs. B
JCHCTBUTENIBHOCTH, 3TO MOJHMTBA O TOM, YTOOBI ['OCIOJb MPOKISN YENOBEKAa, OTHSIBLIErO JXHM3Hb Y CBOCH
XKepTBED» (9).

Bo3mesane — onHa U3 popM BOCCTAaHOBJICHHS, HO TO K€ MOYKHO CKa3aTh M O BO3MEIICHUU
yimep6a. B HeOombmmoi, HO neHHod kuure «Mcrenenwe pan», xon Jlammen u3 CeBepHoit
Wpnannuum oTMeuaer, 4YTO BO3MEIICHME Yyiiepda TmpeicTaBisieT co0Oi HACTONBKO  Ke
€CTECTBEHHYIO YeJIOBEUECKYIO MOTPEOHOCTh B OTBET Ha MpecTyIUieHue, Kak u Bo3mesaue (10).

Bo3menienne BoccTaHaBIMBAaeT MOTEPH, HO €ro MOJJIUHHBIM CMBICT CHMBOJMYEH: B
BO3MEIICHUH yIepda BHUIWTCS TNpPU3HAHWE NPECTYMIHUKOM HAHECEHHOIO0 UM 37a, a TaKXke
TOTOBHOCTh HECTH 32 HETO OTBETCTBEHHOCTb. BoccTaHOBIIEHNE HAPYIIEHHOTO IIpaBa camo 1o cebe
CHOCOOCTBYET NOCTHKEHUIO CIIPABEIJIMBOCTH U CKOpee, YeM HaKa3aHHe, IPUBEIET K UCIIENICHUIO.

Hakaszanue uvacto ocraBiseT mocie cedsi HEHaBUCTb. Kak ONBIT CHpaBEIMBOCTU OHO,
BO3MOXXHO, U JIy4Ille, YEM IOJHOE OTCYTCTBHE BCSKOM CIpaBEAJIMBOCTH, HO OHO MaJlo JAaeT JUis
MPUMUPEHUS BPaXKAYIOIIMX CTOPOH. A BpaxJa MOXKET MPENATCTBOBaTh HcieleHuto. [Ipomienue,
HAIPOTHB, pa3pyllias BpaXKay, MO3BOJIAET KaK MOCTPaJaBIIeMy, TaK U MPECTYMHUKY BHOBL 00OpecTH
BJIACTh HaJI COOCTBEHHOMW >XKM3HBIO. B 3TOM Kpacora mpomieHus. OQHAKO JOCTHTHYTH €r0 TaK Ke
HEJIETKO, KaK U MPUMHUPEHUS, — MPOIICHUE HE MOXKET ObIThb MPUHYIUTENbHBIM. JIJ11 MHOTHX
00s13aTeIbHBIM YCJIIOBUEM TPOIICHUSI CTAHOBUTCS JIOCTHXKEHHUE CIPaBEIMBOCTH. [[s1 pyrux mpo-
[IEHHE OKa3bIBAETCS] HEBO3MOXHBIM BOBCE.

Kak HakazaHue, Tak U BO3MEIlEHUE YyIiepOa CIyKaT BOCCTAHOBJICHHIO HAPYLIEHHOTO
paBHoBecus. [Ipu Tom, 4yTO W Haka3zaHue, M BO3MEIICHHE yIiiepda B pPaBHOW CTEMEHH HMEIOT
CHMBOJIMYECKOE 3HaYCHHE, BO3MEIICHUE yiepOa sBISETCsS BCE e 0oJiee OIIyTUMBIM CIIOCOOOM
BOCCTaHOBUTH paBHOBecwe. K TOoMy e Haka3aHHe BOCCTAHABIMBAeT pPaBHOBECHE IyTEM
MPUHWKEHUST TIPECTYITHUKA JI0 TOTO YPOBHS, HA KOTOPBIM ObUI MOCTABJICH MOCTpaaaBIIni. 3agada
HaKa3aHWs TOJABUTh MPECTYNHUKA, MPEMSITCTBYS €ro CTPEeMJICHHIO K TIPEBOCXOACTBY HaJl
MOCTPAJIaBIIUM W TOJTBEPKAasi 3HAYUMOCTh ToclieqHero. Bosmemienue yiepba, HampoTus,
CTPEMUTCSI BEPHYTh MOCTPAJABIIErO K MPEKHEMY COCTOSIHHIO, MPU3HAET 32 HUM HPAaBCTBEHHOE
JIOCTOMHCTBO, a TakKXe Yy4YUTHIBA€T POJb TMPECTyMHUKAa W BO3MOXKHOCTH pacCKasHHUS.
CrnenoBatenbHO, HDAaBCTBEHHOE TOCTOMHCTBO MPHU3HAETCS 37€Ch U 3a mpecTymHUKoM» (11).

BonpmMHCTBO W3 HAC JyMaeT, YTO MOCTPAJABINME TPUIAIOT OOJBIIOE 3HAYCHHE
HakazaHuo. OJHAaKO HeJAaBHHE OIpPOCHl TMOCTPAJaBIIUX CBHUJAETENBCTBYIOT O JPYTOM.
ITocTpanaBiie 4yacTo HE MPOTUB MPUTOBOPOB, UCKIIOYAIOIINX TIOPEMHOE 3aKIIOUEHHUE, — JIaXke
yarie, 4eM IIMpoKasi 00IecTBEHHOCTH (12).

Bonbiie Toro, oHM HepeAKO OTMEYAIOT, YTO MCHPABICHHE MPECTYMHUKA JUI HHUX
HeOe3pa3nuyHo. B KOHIIE KOHIIOB, MOMOIIL MPECTYMHUKY — O3TO OJMH M3 IyTel pelieHus
poOeMbl 0€30MACHOCTH U MIPEAOTBPAIICHUS JAITBHEHIIIUX MPECTYIIIICHUH.

[TocTpamaBuinM Takke HEOOXOAMMO BEPHYTh YBEpEeHHOCTH B cebe. [IpaBocyane He TOIKHO
BEpUIUTHCS 011 HUX, HO Oe3 HUX. MIM HE0OX0AMMO MOYYyBCTBOBATh, UTO OHU HYKHBI, OHU XOTSIT,
9TOOBl K HUM HPUCITYIIMBAINUCH B Xofe mpoiiecca. [IocKkonbKy OAMH M3 aCIEKTOB MPECTYILICHUS
3aKJIFOYAETCS B TOM, UTO JKEPTBA JIMIIAETCS OIIYIICHUS BIACTH HaJ COOCTBEHHOM KU3HbBIO, OJTHA U3
3aJ1a4 MPaBOCYUS B TOM, UTOOBI BEPHYThH KEPTBE UYBCTBO YBEPEHHOCTH. JTO 3HAUUT, MO KpaiHen
Mepe, YTO MOCTPaAAaBIINE CaMH JOJHKHBI ONPEESATh, B YEM COCTOAT MX HYXIbI, 1 KaK OHU MOTYT
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OBITH yIOBIETBOpPEHb. HO Kpome TOro, mMOCTpagaBIIUM CJIEIyeT OTBECTH OMNpPEICIICHHYIO
MPOLIECCYaTbHYIO POJIb™.

[TocTpagaBmuM HEOOXOJUMO BHOBH OOpPECTH YBEPEHHOCTb B cebe, OHM HYXKIAIOTCS B
BO3MEIICHHUH yIliepOa, B BOCCTAHOBIICHUH HAPYLIEHHOTO MPaBa, B BO3BPAILIEHUH YyBCTBA KOHTPOJIS
HaJ CBOEW Cyap00il, HO Oojiee BCEro MM HY)KHO HAWTH CMBICH MPOUCXOAAIIero. BecrmoMmHuTe 0
cioBax MrHateeBa: CrpaBelIMBOCTb YCTaHABIMBAET paMKU Uil moucka cMbicna. [loctpanaBmiue
HY)KJAIOTCS B OTBETE HAa CBOM BOIPOCHI: YTO MPOM3OILIO, KaK 3TO CIYyYWJIOCh U 4YTO OBbLIO
MPEINPUHITO MO0 3TOMY NOBOAY. MM HYXHO HalWTH OTBETHI Ha LIECTh BOIIPOCOB, O KOTOPBIX S
YIOMHHAJI BO BTOPOW IJIaB€ U KOTOPBIE COCTAaBJISIIOT OCHOBHBIE IIECTh CTYNEHEH Ha MyTH K
ucrenenuto. Ha HekoTopble W3 3THX BOMPOCOB B COCTOSHUM HAWTH OTBETHI TOJBKO CaMU
MOBIBIBIBIBIBIBICTPAABIINE, XOTS Mbl MOXEM OKa3aTh IOMOIIb B MX MOUCKe. [Ipyrue BONpOCHI
KacaloTcs KOHKPETHBIX ()aKTOB: KTO COBEPIIMI MPECTYyIJIEHHE, MOYeMy, YTO 3TO 3a JIIOAU, YTO
MPEANPUHATO TI0 TTOBOAY npectyruieHus? [lpaBocyaune 00s3aH0, MO KpaliHeH Mepe, TPEeI0CTaBUTh
UM TaKyro HHQOpPMAIHIO.

[ToctpanaBmine HyxpaatroTcs B peadwintanuu. [log 3TuM moapazymeBaeTcsl OOIMYEHHE
MPUYMHEHHOTO 3714, IUIad, BO3MOKHOCTh BBICKa3aTh MpaBIy, MPEOJIOJIEHUE OTHOIICHHS K HX
NepEeKMBAaHUSAM KaK K YaCTHOW M He3Haudaullel cropoHe jena. OHU MILYT TaKoi CIpaBeJINBOCTH,
KoTopasi BKJIouana Obl Bo3MelleHHWe yiiepba, NpuUMHUpeHHe U mnpoieHue. MM  HyxHO
MOYYBCTBOBATbh, YTO OHU CHOBA YIPABIISIOT CBOEH CyIbOOH, yUaCTBYIOT B PEIICHHH CBOETO JIeia,
4TO HaxonaATcs B OezomacHocTH. [[pyroit moTpeGHOCTHIO TaKOTO poja SIBISETCS BO3BpAIICHHE
YyBCTBa JOBEpPHUS K OKPYXAIOUIEMY MHUPY; OHO IMOJpa3yMeBaeT MOAJEPKKY, «COCTpaJaHue,
0€30MMacHOCTh, OTBETCTBEHHOCTb CO CTOPOHBI MPECTYNMHHUKA W TMPEAYNPEKICHHE OalbHEH X
npectymiieHuii. IlocTpanaBiivie HYKIAlOTCS TaKKE€ B OCMBICICHMHM IPOUCXOMSILIErOo, YTO
BO3MOXKHO JIMIIIb TMPU HAJUYUU JTOCTOBEPHOW MH(OpPMAIMH, YECTHOCTH IO OTHOIICHHWU K HUM U
OTBETax Ha UX BOIPOCHI.

Wtak, »TM mroaM 4YyBCTBYIOT ce0si JKEpTBaMHU HACWIMS, a HACHUIIME TMOPOXKIAET
ornpenaeneHHble ToTpeOHOoCTH. OAHAKO M BCS OOIIMHA YYBCTBYET ce0s )KEPTBOW 3TOr0 HACHUIIUS, Y
Hee TOXKE BO3HMKAIOT HEKOTOphIe MOTpeOHOCTH. Tak Kak Heb3sd HE yYUTHIBATH OOIIECTBEHHOE
3HaYeHHUE MPECTYIUIEHUs], IPOLECC MPaBOCYUsI BO MHOTHMX CIIydasX HE MOXET CUMTATHCA TOJIBKO
JacTHBIM JiefioM. OOIIMHA TakK e HyKIaeTCs B 3aBEPEHHH O TOM, YTO CIIy4MBILEECs ObLIO 3JI0M,
YTO YTO-TO HPEANPUHATO IO ATOMY IOBOJLY M CIEJaHbl IIard IO MPEJOTBPALIEHUIO HOBBIX
npecTymieHui. 37ech Toke BakHa MH()OPMHPOBAHHOCTh, KOTOpPas CIOCOOCTBYET MPEOJIOJIEHUIO
CTEpEOTUIIOB U HEOOOCHOBAHHBIX CTpaxoB. M 37ech BeNMKO 3HAUY€HHME BO3MEILEHUS YIlepoa,
CHUMBOJIM3HUPYIOIIET0 BOCCTAHOBJIEHHE IIEIOCTHOCTH. B0ooOIIIe, CHMBOIIMKA UTPAET CYIIECTBEHHYIO
posb. IlpectymieHue moapbIBa€T UYYBCTBO €AMHCTBA 4ICHOB OOMmMHBL [[nst  oOmIMHBL
BOCCTAHOBJICHHE TMPEAINOIaraeT OCYIIECTBICHHE HEKOeH CHUMBOJIMYECKOW aKIMH, KOTopas
cojziepkana Obl B ce0e 37€eMEHThl 00JMYEHNs PECTYIUIEHUS, BOCCTAHOBJIEHUS YyBCTBA JOBEpUS U
UCIPaBIICHUS] IPUYUHEHHOTO 371a.

Tem He MeHee, O0IIEeCTBEHHBIM aCTEKT MPECTYIIEHUs], BaXXKHBIH caM 10 cebe, He JOJIKEH
CIIy>)KUTh OTIIPABHOM TOUKOH JJIsi €r0 OMpeJesieHus], 1a M KpOMe TOT0, TOCIOICTBYIOIINE B 00IIIe-
CTBE IMOCTYJAThl O MPECTYIJIEHUN OTHIOAb HEe OeccriopHbl. OJIMH U3 TaKUX MOCTYJATOB COCTOUT B
TOM, YTO MOKHO JTOOUTHCS TIOJTHOTO MOpsiiKa U Oe30MacHOCTH, MO KpallHel Mepe, B paMKax CBO-
60HOTO OOIIECTBA.

Ha nenaBHem OiaroTBopuTenbHOM OaHKeTe, YCTPOEHHOM B TOJb3y HAIIErO MECTHOTO
ornenennss VORP, mMHe mpuuuiock cuzieTh 3a CTOJIOM HAaIpOTHUB COCTOATEIBLHOTO MOJIOIOTO
yenoBeka. [Ipubmmkanace cuibHas rpo3a, U BCE HAIM COCEIU MOKUHYIH HAc, YTOOBI YKPBITHCS
noJ Kpeitnerd qoma. [loka Mel cuzenu, HaOmo1as 3a TPO30id, OH CIIPOCHII MEHsI 00 OpraHu3aIii, B
YbI0 MIOJIE3Y OH TOJIKO YTO BHEC MOXKEPTBOBAHHUE; ATO MPUBEINIO HAC K pa3roBopy o mpaBocy auu. C
OO0JIBIIION MCKPEHHOCTHIO OH IMOBENal MHE O BHYTpeHHeH OopbOe, KoTopasi MPOMCXOIUIa B €T0 B
Jylie Mo MOBOY 3Toro Borpoca. C caMoro eTCTBa OHOIIA ObUT 3HAKOM C YEJIOBEKOM, IIOCTOSTHHO
3aHUMAaBIINMCS BOPOBCTBOM, M OBT 03a00YEH BOMPOCOM NEPEBOCIUTAHUS M OJIArONOIYYHs
npyra. Ho ¢ apyroit cTopoHbl, OH cuuTal ce0si KOHCEPBATOPOM U MPUAECPKHUBAICSI MHEHUS, YTO
BOD 3acily’)KMBaeT CypoBOro HakazaHus. «MlHOrga MHe KakeTcs, 4TO HaMm CleAyeT AenaTh TO XKe,
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yro genaroT B IMpane — orpybaTh pyKy, CypoBO Hakas3biBaTh». lorga Mbl Oyaem B
Oe3omacHOCTH», — CKaszal oH. «Bo3moxHo. Ho 3axorenu Obl Bl KUTh B TakoW cTpaHe?» —
OTBETHII .

[Topsimox u cBoOOAa — J1Ba MPOTHBOIOJIOXKHBIX Moitoca. [loaHas cBoboja, Mo KpaiHei
Mepe, Ta, YTO TO3BOJSIET JeNaTh BCE, YTO HaM XoueTcs 0e3 Kakoro-anbo (GopMalbHOTO WU
He(OopMaIbHOTO OTpaHHYEHUs, CKOpee Bcero Obuta Obl HeOe3omacHOM u xaoTuyHoW. C Apyroi
CTOpPOHBI, TIOJHBIN MOPSJIOK, JaXke eciii Obl U ObUT BO3MOKEH, CTOMJI Obl HaM 3TO# cBOOOBI. K
MpUMepy, YTOOBI CYpOBOE HaKa3aHHE MOTJIO OCTAHOBUTH MPECTYMHHKOB, 3TOMY HaKa3aHHUIO Clie-
JoBajlo Obl OBITH CKOPHIM M BEpHBIM. A KakoBa LieHa 3a 3To? Ham mpunuiocs Obl CMUPUTBCS C
BO3MOXXHBIMU OIIMOKaMU M TPEIOCTaBUTh IEHTPAIbHONH aIMUHUCTPAIUU HCKIIOYUTEIbHYIO
BIIACTh, KOTOPOM OHA HaBEPHsIKA cTaja Obl 3710ymOTPeOsATh. BOIBIIMHCTBO U3 HAC HE TOXKENAI0
OBl ’KHUTh B TaKOM Mupe. Y MbI HAXOIUMCS T/Ie-TO Ha MOJMYTH MEXAy dTUMHU IOJIFOCAMHU, CTapasiCh
HalTH paBHOBECHE MEXIY CBOOOJOW W MOPSIKOM M TEPEBEIIMBas TO B OJHY, TO B JPYTYIO
cTopoHy. Haxonsmuecs cpenu Hac KOHCEpBATOPHI TATOTEIOT K MOJIOCY MOPAIKa, IHOepaibl — K
TIOJIFOCY CBOOO/IBI.

OpHako B TPaAMIIMOHHBIX MOCTYJaTax O CBOOOJE M MOPSAIKE €CTh U ellle OJHa OIIHOKa.
OOBIYHO MBI BOCIIPHHUMAEM TOPSIOK KaK 3aKOHBI M HaKa3aHUs, KaKk (JopMabHbIC OTpaHHUYCHUSI.
Opnako MbI 3a0bIBa€M O TOM, YTO Ha MPOTSHKEHUH BCEH HCTOPUU TMOPSIOK MOAACPKHBAICS
He(OpMaIbHBIMUA CITIOCOOAMH — CHUCTEMOW BEpPOBAHU, JaBICHHUEM CO CTOPOHBI OOIIECTBA U
00513aHHOCTSIMH, YCTAaHOBJICHHBIMH UM K€, a TAaKXKE BO3HArpa)JI€HUEM 3a MOCIyIIaHue. ITO MOXK-
HO CKa3aThb W O HAIllEW NOBCEIHEBHOM >XWU3HU. [losarate, 4To MOPSAAOK AEPKUTCA HA OJHUX
3aKOHaX, 3HAUUT 3a0J1yKIaThCSl HAcUeT OOIIeCTBa — HACYET TOTO, YTO AENAET €0 eUHBIM.

CyTh B TOM, 4YTO, COXpaHssi T€ LIEHHOCTH, KOTOPHIMH MBI OCOOEHHO JOPOKHUM, MBI HE
MOXKEM JKUTh B TMOJHON Oe3omacHocTH. Ho BMecTe ¢ TeM, eciu Mbl HE MPHUBJIEKAEM K OTBETY
JIOJIEH, KOTOpBIE MBITAIOTCSI OCYLIECTBIIATH CBOIO BOJIIO 3@ CUET UYXKOM CBOOOJIbI, MOJ yrpo30i
OKa3bIBaeTcs Halla cOOCTBEHHas CBOOOIa.

Ilpecmynnenue noposcoaem obazamenscmea

OOcyxneHne MOTPEOHOCTEH HATAIKMBAeT HAC HA BOMPOCH 00 OTBETCTBEHHOCTH U
o0si3arenbcTBax. Hacune moposxaaeT o0s13aTenbCTBa.

KoneuHo ke, 00s3aTebCTBA JIOKATCS, B MEPBYIO OYEpe]lb, HA TOTO, KTO CTal MPUIHHOM:
KOTJla OJHO JIMI0 MPUYHUHSIET Bpea APYroMy, Ha MEpBOE JOXKHUTCS OOS3aHHOCTh BOCCTAHOBUTH
CIPaBEUIMBOCTb. JTO JOJKHO OBITh OCHOBHOHM 3a00TOW mpaBocyaMs. A 3HAYUT, CIEAYET
noOyXJ1aTh TPECTYIMHUKOB K TOMY, YTOObI OHM MpHU3HAIM HAHECEHHBIH WMHU Bpel U Jaiee
MPEINPUHSITA OBl IIard MO BO3MEIIEHUIO MPUYMHEHHOTO BpEaa, MYCTh JaKe ATO BO3MEIIECHUE
OyZeT HeMOJHBIM WU YUCTO CUMBOJIHYECKUM.

Bo3Memenne Bpema — aapo mnpasBocynus. Bo3memenue Bpega — OTHIOAb HE
BTOPOCTETICHHAsl WJIM HEHY)KHasl 3a7ada. JTo 00s3aTesNbCcTBO. B maeane mporiiecc mpaBocynus
JNOJDKeH ObUT OBl TIOMOYH MPECTYMHHKAM TPU3HATH M MPHUHATH CBOIO OTBETCTBEHHOCTH
IOOPOBOJIBHO. DTO BIIOJIHE BO3MOXKHO M JIOBOJBHO HYacTO ciiydaeTcss B xojae mpoiecca VORP.
BHauase npecTynmHUKHY Yalle BCero BCTPEYal0T TaKoe MpeIoKeHNe HeJJo0poskenarebHo. MHorue
HE XOTAT CTaBUTh CeOs B CTOJb YA3BUMYIO MO3UIINIO, B KOTOPOW OHU OKaXKYTCSl, €CIIU MOMBITAIOTCS
MOHSITh TOCIICJCTBUS CBOUX JeHCTBUI. COOpPYKAIOTCS CIIOKHBIC MOCTPOCHHS U3 CTEPEOTHIIOB U
paloHaNbHBIX OOBSCHEHUII — ¥ BCe ISl TOro, YTOOBI 3alIUTUTH ce0d MMEHHO OT TaKoro
noHuMaHus. MHoOrue He XOTAT OpaTh Ha ce0si OTBETCTBEHHOCTh 3a HMCIPABIICHHE MOCIEICTBUN
CllyduBILIErocs. B kakomM-To cMbiciie, ObIBaeT jierye MOHECTH Haka3zaHue. XOTs B TEUEHHE KaKOTo-
TO BPEMEHH HaKa3aHWE MPUHOCHUT CTPAJIaHUsl, BCE KE OHO HE COCTABIISIET YTPO3BI JIJIsI CTEPEOTUIIOB
U camoonpapaanuii. YacTo mpuxoauTcs moOyKIaTh WIH Jaxke MPUHYXKAATh MPECTYIMHUKA IPUHSITD
Ha ce0s1 00s13aTehCTBA.

Vuactoukamu gaBuxeHuss VORP B CeBepHoii AmMepuke W AHIJIMM 3TOT BOIPOC
MHOTOKpPAaTHO oOcyxknaincs. beccropHo, Iydine, KOTJa OTBETCTBEHHOCTh IPHHUMACTCS
I0OpOBONIbHO. beccmopHo W TO, YTO NPUHYKIECHHEM MOTYT 3J0ynotpebnste. M Bce ke, B
MIPHUHIIATIC, 51 HE IPOTUB TOTO, YTOOBI MOCTABUTH MPECTYITHUKOB TIepe]] HEOOXOIUMOCTHIO TIPUHSTHUS
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OTBETCTBEHHOCTHU. B KOHIIe KOHIIOB, €CIIM OJIMH YEJIOBEK NMPUUYMHSET APYroMmy 3710, OH CO3/aeT
CBOETO POJia 33JJ0JIKEHHOCTh, 003aTeNbCTBA, U MPECTYMHUK JOKEH COTJIACUTHCA C 3THUM U B3STh
ux Ha cebst. I Hy)KHO, 4TOOBI ITPOIIECC TMPABOCYIUSI CIOCOOCTBOBAJ 3TOMY.

Opnako, BO MHOTHX CIy4yasX TMpECcTYHUKH OyIyT OTKa3blBaTbCcsi OpaTh Ha cedd
OTBETCTBEHHOCTh. OjHa M3 MPUYMH, MO KOTOPOM MHOTHME U3 HHUX [ONAJAal0T Ha CKaMblO
MOACYAUMBIX, KaK pa3 M 3aKJII04YaeTcss B OTCYTCTBUM Y HHMX YYyBCTBAa OTBETCTBEHHOCTH. Takoi
HE/IOCTaTOK TPYAHO BOCIOJNHUTH ObIcTpo. HO uTO 0O0IIECTBO MOodcem cKa3aTb WM, TaK 3TO
cienyromiee: «CoBepIINB HacHIIME, Bbl MPUUMHWIM Bped. Temepb B Balld OOS3aHHOCTH BXOJUT
HCIPAaBUTh COBEPUIEHHOE 3710. BBl MOXeTe cenaTh 3TO 100POBOJIBHO, U TOT/Ia Mbl I03BOJIUM BaM
y4acTBOBaTh B MPUHSATHUH PEUICHHUS O TOM, KaKUM OOpa3oM 3TO OCYIIEeCTBUTh. Ecnu ke Bl OT-
Ka)KeTeCh B34Th Ha ce0s 3Ty OTBETCTBEHHOCTb, HaM IPHJETCS PEIIaTh 3a Bac, 4TO CIEAYyeT IO
3TOMY MOBOAY IMPEINPUHAT, U TOTPEOOBATH OT BAC UCTIOTHEHUSY.

MoxHo TpeOoBaTh OT NPECTYNHUKOB, YTOOBI OHM B3sUIM Ha ce0sf 00513aTeabCTBO
BO3MECTUTh MPUUYMHEHHBIH Bpel. MOXHO MOOYAUTH MX K Oojiee MOJHOMY MPUHATHIO Ha ceds
OTBETCTBEHHOCTH, CTOJKHYB HMX JIMIIOM K JIMIy C IOCTPaJaBIIMMM, OJHAKO HE CIEAyeT Mpu-
HYy)XJaTb UX K 3ToMy. M yX BO BCAKOM cllydae, HE CJlE€AyeT NPHUHYXJAaTh IOCTPAAaBIINX!
HacunbHo oprann3oBaHHbIE BCTPEUU BPAJI JTU OKAXKYT MOJB3Y MPECTYIMHUKAM WIIH MMOCTPAIaBIINM,
0ojbllle TOTO, MOTYT HMMEThb W OTpHUIATelbHbIE TNOCIEeACTBUA. MBI MOXeM TpeboBaTh OT
MPECTYIMHUKOB, YTOOBI OHU BO3MECTWJIM NPUUYMHEHHBIH Bped, HO, €CIM UX ydacThe He Oyner
JIO0OPOBOJIBHBIM, 3TO HEb3S CYUTATh MOJTUHHON OTBETCTBEHHOCTHIO.

Koraa mMbl BBIHOCUM pelIeHHs! 10 JIETY, MBI TEM CaMBIM «IIOCHIJIAEM COOOIICHUS», U B 3TOM,
BO3MOJKHO, COCTOUT MOJUIMHHAS LEIb TAKUX PELICHUN. Y TUIMTAapHas 11eJb HaKa3aHUs — CKa3aTh
npectynHukam: «He coBepiaiTe MpecTylieHUid, MOCKOJbKY OHHM NPOTHBO3aKOHHBI. TOT, KTO
MPUYUHSET 3710, 3aCIyKUBAeT Haka3zaHus». PemieHue o Bo3MelleHHH yiiepOa cOAepX HUT B cebe
npyroe nocnanue: «He coBepiiaiiTe NMpecTyIUIEHHWH, MOCKOJIbKY OHM HPUYUHSIOT BPE JIIOJSM.
ToMy, KTO NIpUUYUHSET Bpe APYTruM, MPUIETCS UCIPABUTH COAEsIHHOE». Kak OTMETHIT aHTIMICKUNA
nucarenb Maptud Pailt, «mocnmaHue», 3aJ0)KEHHOE B HAIMX JCHUCTBUSAX, HE BCETAA
BOCIpUHUMAeETCs ajpecatoM. Ho MHOra 3ToO ciiydaercsi, ¥ TOTJa MbI JIOJDKHBI OBITh YO€K/IEHBI B
TOM, 4TO OHO MpaBUILHO (13).

[TomuepkuBass HEOOXOMUMOCTH MPOJAEMOHCTPUPOBATH CBOMMHU  JEHCTBHSIMH, UTO
IIPECTYIUIEHUE €CTh 3J10, PaliT oT™Meuaer:

«MBbI cMOXeM 00JNMYUTH TpecTyIuieHHe 0ojiee apryMEeHTHPOBAHO, eciii OyaeM JieiicTBoBaTh OOJIbIle
07171 TIOCTPAJABIIETO (M TOTO JKe€ TMOTpedyeM OT MPECTYIMHHUKA), €M npomue IpecTymHuKay (14).

[IpectymieHne MopoxIaeT AOAT BO3MECTUTh NPUUMHEHHBIA BpPEA, U 3TOT JOJI OCTaeTCs,
HE3aBHCHUMO OT TOTO, COCTOUTCS JIU IpolieHue. Eciy Mbl 0CcKOpOUIIN KOT0-TO, HEMPABUIBHO OBLIO
Obl TymMaTh, UTO MPOILIEHHE, UCXOoAsdIee oT bora mim naxke OT MOCTpajaBIIero, CHUMAeT C Hac
BCAKHE Jpyrue o0s3aTenbCcTBa MO0 OTHOIICHHIO K ATOMY 4eloBeKy. M TemM He MeHee, ciydaercs,
YTO MOCTPaJaBIIME PEIIAIOT MPOCTUTh TMPECTYNHUKAa M He TPeOYIOT BBHIMOJIHEHUS Jake TeX
KOHKPETHBIX 0053aTelIbCTB, KOTOPbIE BO3HUKAIOT B pe3yiapTaTe Hacuiaus. I[IpectynmHuk penko
ObIBAaCT B COCTOSIHUHU IMOJHOCTHIO BOCCTAHOBHUTBH TO, UYTO OBLIO MOTEPSHO, KAK UM CaMHMM, TakK M
noctpaaaBmnM. ['epmMan buanku 3aMeTws, 4TO NPECTYMJEHHE CO3/AaeT OO0SN3aHHOCTH, U Te
0053aHHOCTH, KOTOpbIE MPECTYMHUK HE B COCTOSHUU BBINOJIHUTH, CHUMAIOTCA C HEro dyepes
MIPOLICHHE.

B Toli Mepe, B Kakoil 3TO BO3MOXHO, NPECTYNHHUK IOJDKEH BO3MECTHTH NPUYMHEHHBIN
Bpea. OnHako 4yacTo OBIBAeT, YTO MPOXOJUT MHOTO BpEMEHHU 10 OOHApYKEHHS NPECTYyIHHUKA.
YacTto mNpecTymHUKOB HE HAXoAAT BoBce. A ObIBaeT, YTO NPECTYNHHKY HE IO CHJIaM
YIOBJIETBOPUTh MOTPEOHOCTH TOCTPaJaBLIEr0 U  OOUIMHBI, BO3HUKIIME B pe3yJbTaTe
npectymienus. Ectb cBom morpeOHOCTM My mnpecTynHHKoB. M o0sg3aHHOCTH oOOIecTBa —
YIOBJIETBOPATh MOTPEOHOCTH, HEMOCWIIbHBIE ISl YAOBJIETBOPEHHUS OTACIBHBIMH €ro 4YJeHaMH.
CrnenoBarenbHO, B pe3yibTaTe NPECTYIUICHUS HEKOTOpble OOS3aHHOCTH TMOSBISAIOTCS U Y
o01ecTBa.
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Y npecmynnuxoe mosce ecmv nompeonocmu

ITo bubauu, cnpaBeAsTuBOCTh COBEPIIAETCS HE MOTOMY, YTO OHA 3aCIy’XKEHa, HO MOTOMY,
YTO KTO-TO HYXJaeTcsi B Heil. XoTs B KapaTelbHOH («BO3JAIOLICI») MOAENU MpaBOCYAUS
MPECTYIMHUKHU HE «3aCIyXHUBAIOT» TOTO, YTOOBI UX MOTPEOHOCTSAM YIEISIIOCh KaKOe-TO BHUMAaHUE,
MHTEpechl o0miecTBa TPeOYIOT CHpPaBEAJIMBOrO TOJXOJAa K OSTHM HyXJIaMm. BrisgBienue u
YIIOBJIETBOPEHHE NOTPEOHOCTEH  MPECTYHUKOB OTHOCHTCA K  KIIIOUEBBIM  DJIEMEHTaM
BOCCTAHOBUTEIBHOTO IIPABOCYIUSI.

B ncropun, ¢ KOTOpoil s1 HavaJl 3Ty IIaBy, pedb UJET O MOJIOIOM YEJIOBEKE, HYKTAIOIEMCS
B MeJuUUMHCKON nomoiu. [IpaBoBas cucrema onpenesnser ero NoCTyNKN KaK «IIPEeCiIel0BaHuE Ha
CEKCYaJIbHOM IOYBE». OTH IOCTYNKH SBISAIOTCSA JIAIIb OJHUM H3 IPOSABICHUM JEBUAHTHOIO
noBeaeHus U aucyHkun. Ecium 3TOMy HE yAEenUTh BHHMaHUS, TO TOJIOKEHHE OyIEeT TOJIBKO
yxyamarecsi. B mpouecce nedenuss Teny HEOOXOOUMO IMOMOYb OCO3HATh, KAaKMUMHU OKaXyTCs
IIOCJIEJICTBHSI €70 AEUCTBUH IS FOHBIX XKEPTB.

KoHeuHo ke, y mpecTyTHUKOB MHOT0 1oTpeOHocTell. OHU HyXAal0TCS B CAMOOIIPABIaHUH,
panroHaIM3aIMH, JIOKHBIX MPEACTABICHUAX O KEPTBE U MPOHU3OIIEANIEM COOBITHH. Bo3MOXHO,
OHU HYK/JIAaIOTCSI B TOM, YTOObI HAyYUThCS OTBETCTBEHHOCTH. BO3MOXKHO, MM HEOOX0AUMO pa3BUThH
CIIOCOOHOCTH K TpyAYy M MEXJIMYHOCTHBIM OTHOIIEHUsAM. [lopoil OHM HyXJaroTci U B
SMOLMOHAIBHON Mojajepxkke. Bo3MoxkHO, UM HEOOXOAMMO HAyUUTHCS Jep’KaTh ce0sl B pyKax —
HaNpaBJIATh CBOW THEB W 0OMIy B Oosiee IMBHIM30BaHHOE pycyio. VM HEoOXoauma MOMOIIb B
(OpMHPOBAHUU TIOJIOKUTENBHON M 37J0pOBOI caMoolleHKH. OHU 4acToO HYXKAAIOTCA B TOM, YTOOBI
UM TIOJICKA3aJIM, KaK HUTh C YyBCTBOM BUHBI. Kak M mocTpagaBiie, OHU HE MOTYT OCBOOOUTHCS
OT HOCJIEJCTBUN CIIyYUBIIETOCs, €CIM UX MOTPEOHOCTH HE OYAYT yIOBJIETBOPEHBDI.

B 1neHTtpe BHHMMaHHMS BOCCTaHOBUTEIBHOTO MPABOCYAMS JOJKHBI OBITh  HYXKIbI
nocrpagasiero. Ho Henb3s 3a0bIBaTh U 0 HOTPEOHOCTSIX NPECTYMHUKA U OOIIMHBI.

Bonpoc omeemcmeeHHocmu

[TorpeGHOCT ¥ O0OSI3aHHOCTH CBOJATCS K BONpOCY 00 OTBETCTBEHHOCTH. Ecmu
COBEpLIAeTCA IMPECTYIUIEHHE, MPECTYNHUK JOHKEH OTBEYaTh 3a CBOM JEMCTBMS, NMPUYEM Tak,
4TOOBI 3TO COOTBETCTBOBAJIO PEAIbHBIM IOCIEACTBUSAM €ro AeWcTBUM. Takas OTBETCTBEHHOCTb
[0/Ipa3yMeBaeT, BO-NIEPBbIX, IOHUMAHUE U NPU3HAHKUE MTPECTYITHUKOM HAaHECEHHOTO Bpeaa U, BO-
BTOPBIX, 0053aHHOCTh MPEANPHHATH IIark [0 BO3MEIEHHUIO 3TOT0 Bpea.

CymecTByer emnie M TpeTUH, NPOMEKYTOUHBIM, BapUaHT: Y4acTHE IIPECTyNIHHKA B
INPUHATHM PEUICHUs O TOM, YTO CIelyeT MPeANPUHATh 1o noBoxy ciyuusmierocs. Cyapa Ysmimx
TOBOPUT 00 OTBETCTBEHHOM YYacTHUHU MIPECTYIHUKA B ONpeaeeHnH Haka3zaHus (15).

ITockonbKy MOBeAEHUE MPECTYNHUKA YaCTO €CTh PE3yJbTaT €ro 0e30TBETCTBEHHOCTH, TO
IPOCTO COOOMUTH €My O Ha3HAYeHHOM HaKa3aHWM — 3HA4YUT T[I03BOJIMTH YHTH OT
OTBETCTBEHHOCTH, TMOOUIpsAs JAajbHEHIIyl0 Oe30TBeTcTBEHHOCTh. IlosTomMy B cyne YsmiuH
npejiaraeT MpecTyNHUKAM JlaTh CBOM BAapUaHThl BO3MOKHOTO peleHus aena. OH BBIABUTAET
nepea HUMHU OIpeielIeHHble TPeOOBaHUs, KOTOPBIMU CJEAyeT IpU TOM PYKOBOACTBOBAThbCS, U
BEJIUT UM IPUHECTH TOTOBBIE NPEUIOKEHHS IO BO3MOXKHBIM JIEHCTBUSM, HANpaBICHHBIM Ha
peanu3alMio 3TUX TpeOOBaHMWM, MO crmocodaM MCIOJIHEHUs MPUIOBOpa W KOHTPOJS 3a €ro
ucnonHenneM. VORP paGoraer Han pemieHueM mpoOIeMbl OTBETCTBEHHOCTH IPECTYIHUKOB,
HOOILPSIS UX K IEPErOBOpaM M COTJIACHIO Ha BO3MeIlleHue yiepoa.

[To ycrmoBusSIM HOBOIO DKCHEPUMEHTAa II0 HCHPABICHUIO HECOBEPIIECHHOJIETHUX,
nposogumoro Llenrpom OOmmuHOrO IIpaBocyaus B mrare MHauana, Mojo/ple MpaBOHAPYILIUTENN
JOJDKHBI IIPUXOAWUTH B Hamry [IporpamMmy 10 BBIHECEHHS «IPUrOBOpa». 3/1€Ch UM CTaparoTcs
OOBSCHHUTH, UTO X IMOBEJICHUE HAHOCUT Bpea: 1) ux xepTBe, 2) Bceil oduuHe, 3) uMm camumM. Hamm
COTPYIHUKM pabOTalOT C HUMH, NOMOTasi UM HaWTH Takylo (opMy «IIpUrOBOpay», KOTopas
yJlOBJIETBOpHIIA OBl MOTPEOHOCTH BeeX CTOpoH. Tak, Hanpumep, yepe3 VORP onu Moryt y3HaTh 0
HYX/IaX MMOCTPaJaBIIero M MOWTH Ha Bo3MelleHue yimepba. OOpaTUBIINCE B OOLIMHHBIE CITYKOBI,
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MOTYT MOIBITAThCS BBHIIUIATUTE JOAT 00muHe. C MOMOIIBI0 ONEKYHCKUX COBETOB, IICUXOTEPAH U
apyrux (opM HOMOILIM OHM MOTYT HaWTH TO, B 4eM HyaaroTca camu. Iloka eme He sCHO,
HACKOJIBKO 3TOT JKCIEPUMEHT OKaXeTCd YAayHbIM, HO CMBICI €ro B TOM, YTO peajbHas
BO3MOYKHOCTh IMPEINPUHATh KOHKPETHBIE IIarM MO BO3MEIIEHHWIO NMPUYMHEHHOTO Bpena, Oyaer
CIIOCOOCTBOBAaTh Pa3BUTHUIO OOIIETO YyBCTBA OTBETCTBEHHOCTH. IIpu 3TOM HEOOXOAMMO Cephe3HO
OTHECTHUCh KO BCEM TPEM YPOBHSIM 0053aTeNbCTB: Mepes NOCTpaaBUINM, Mepesl OOIMMHON, nepen
IIPECTYITHUKOM.

[TpecTynHuKN 00s13aHBI HECTH OTBETCTBEHHOCTh, HO TO )K€ MOXKHO CKa3aTh U 00 0OlecTBe.
OOmiecTBO TOMKHO OBITH B OTBETE IMEpe] TOCTPAJAAaBIIMMH, TIOMOTasi WM BBISIBUTH U
YIIOBJIETBOPUTh MX MOTPEOHOCTH. TOYHO Tak ke OOLIECTBO AOJDKHO YJIEJIUTh BHUMAaHUE U
MOTPEOHOCTSIM NPECTYNHUKA, CTPEMSCh HE TOJIBKO MCLEIUTh, HO M M3MEHHUTH €ro. TeM cambIM
OTBETCTBEHHOCTh MHOI'0ACIIEKTHA U HECET B cebe mpeolpasyroliee Havao.

ITonnmanue OTBETCTBEHHOCTH

KaparenbHbie JTHH3BI BoccraHoBUTENIBHBIE TUH3EI
[Ipectymienne NopokaaeT BHAHOBHOCTb [Ipectymienne mopoxkaaeT 00s13aTeNbCTBA U
00s13aHHOCTH

BunoBHocTh abcomtoTHa (JInOO €cTh, TNOO HET)

Ectp Ppa3HbIC CTCIICHHU OTBETCTBCHHOCTU
Buna nHeusrmaguma

BuHy MOXHO UCKYyNIUTh pacKassHUEM H
BO3MEILIEHUEM IIPUYUHEHHOIO Bpeaa

Jonar npectynHuka abcTpakTeH
Jlonr mpecTynHUKa KOHKPETEH

Joar orutauynBaeTcsl HaKa3aHUEM
Jlonr omnaynBaeTcsi BO3MEIIEHUEM yIiepOa

[IpecTynHHK B AOATY mepea 00IEeCTBOM
[IpectynHuK B 1OATY, MPEKIE BCETO, MEPET

MOCTPAaIaBIINM
Hecrtr OTBETCTBEHHOCTh 3HAYUT NPUHSATH Hectr 0TBETCTBEHHOCTE 3HAYUT OCO3HATH CBOM
IIpUroBop cyaa (((HpI/IHHTB J'ICKapCTBO») JIOJIT X1 BO3MECTUTH Bpe
CuuTaercs, 4TO NOCTYIKH ABIISIOTCS [Ipu3Haercsy, 4ToO CyHIECTBYET pa3HULIA MEXKIY
pe3ys1TaToOM CBOOOIHOTO BEIOOpA NOTEHIMAJIBHON U peabHON cBOOO0M
geJIoBEKa

ITpu3HaeTcst HeOOXOAUMOCTh JIUYHOM
OTBETCTBEHHOCTH ¥ IIPUHUMAETCSI BO BHUMaHUE
pOJIb Cpenbl

CB00OOIHAS BOIA Wil COIUATBHBIMN
JETePMUHU3M
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Ilpouecc 0ondxicen oasamov NOJTHOMOUUA U UHPOPpMaAUUIO

Cynpu, TpOKypopbl M aJBOKaThl 4acTO IOJAralT, YTO JHOJE OoJblle BCEro BOJIHYET
BBIUTPHIN Aena. Ho HenaBHUE HMcCelOBaHUs MOKa3ald, YTO Ba)KEH HE TOJIBKO MCXOJ, HO U caM
MIPOLIECC, ¥ YTO YacTO YrOJIOBHBIN MpOIlecc HE BOCIIPUHUMAETCS JIFOJIbMU Kak MpaBocyaue. Baxno
HE TOJIBKO, 4mo Npoucxooum, Ho U Kax npunumaromces peuterust (16).

[IpaBocynue AOMKHO «IPOXKHUBATBHCS», a HE TOJIBKO «IIaCCHBHO mperepreBatbes». Korma
OOBSBIISIOT, YTO MPABOCYANUE CBEPUIMIIOCH U MOpa UATH AOMOH (MOCTpagaBIIMM) WU B TIOPbMY
(mpectynmHUKaM), MBI HE OIIyIIaeM 53TO KaK MPOXHUTBHIA OMBIT mpaBocynus. [IpaBocymue xe,
KOTOpPO€ MBI JCHCTBUTEIHHO MPOKMUBAEM, KOTOPOE CTAHOBUTCS HAIIUM aKTYyaJIbHBIM OIBITOM, —
HE BCETJIa MPUATHOE HCIIBITAHUE, HO MBI 3Ha€M, YTO OHO CBEPIINJIOCH TIPH HAIIEM y4acTHHU, MBI HE
ObUTH €ro MacCUBHBIMH oOObekTamu. HeoOxomumo, 4TOOBI B Cyde HE TMPOCTO COCTOSIIOCH
[IPaBOCYINE, HO U ONbIM y4aAcmusi B HEM.

BoccTanoBUTEbHBIN TTOIXO] K IPABOCYIUIO MIPEIOIIAraeT, BO-MEPBbIX, YTO JIOJDKHBI OBITH
YIOBJIETBOPEHBI CamMble HACYIIHbIE HYXIbl, OCOOCHHO MOCTpaJaBIIero. B cOOTBETCTBUM € A3TUM
nepBooYepeHAs 3a/1a4a BOCCTAHOBUTEIHLHOTO MPABOCYAMSI COCTOUT B OMPEJIEICHUH TOTPeOHOCTEH
u ob6si3anHOCTeH. [Ipn ycTaHOBIEHHH 3TUX TOTPEOHOCTEH M 00S3aHHOCTEN CyJl TOJDKEH, TI0 Mepe
BO3MOKHOCTH, IPEJIOCTABUTh MHUIIMATUBY TE€M, KTO HEMOCPEJACTBEHHO BOBJIEUEH B ATY CUTYAIUIO:
MOCTPa/IaBIIEMy U MPECTYIMHUKY; OOIIMHA TOXKE HE JOJDKHA OCTaBaThCS B CTOPOHE. Bo-BTOpBIX,
CyI JOJDKEH yNenuTh 0co00e BHUMAaHKME OTHOIICHHSIM MPECTYIMHUKA U MOCTPAAABIIEro, CO3AaBast
yCIIOBHS Jis1 oOmeHus 1 oOMeHa nHpopMaIuel o CIy4YHBIIEMCs, O ce0e U CBOMX MOTPEOHOCTSIX.
B-Tpetbux, cyay cieayeTr coCpeJOoTOUUTHCS Ha PEIIeHUH MPOoOJieM, yaeisisi BHUMAaHHE He TOJIbKO
CETOAHSIIHUM MOTPEOHOCTSIM, HO U Oy IylIEMY.

S yxe TOBOPHWJI O BaKHOCTH Yy4YacTHS OOeuX CTOpoH. JIMilieHWe MOCTpagaBIIero
BO3MOYXHOCTH BJIMSIHUSI HAa PEIICHUE MO JIeTy HEBEPOSTHO YCHUIMBAET OUIYIIEHHE COBEPILIEHHOTO
Hag HUM Hacwiuda. [IpegoctaBieHne eMy TakKOW BO3MOXHOCTH — HEOOXOAMMBIN AIEMEHT
BOCCTaHOBJIEHHs. UTO KacaeTcs MpecTyNHUKa, BO3MOXKHO, 0€30TBETCTBEHHOCTh M HEYBEPEHHOCTD
B cebe Kak pa3 u Jie)alld B OCHOBE €ro JICHCTBUI, a TOTOMY, TOJIbKO Y4acTBYS B «IPUHITUU Pe-
IICHUSD», OH OKKETCA Ha MyTH K OOPETEHHIO YYBCTBA OTBETCTBEHHOCTH U CMOXKET TOCTABUTHh
TOUYKY Ha CITyYUBIIEMCSI.

CBor0 poib JOMKHA chirparh W oOmuHa. OTyacTH TpareAusi COBPEMEHHOro oOIecTBa
COCTOWT B TOM, YTO BCE HAIM MPOOJIEMbI MBI OTJaeM Ha OTKYIl JKCHepTaM. JTO KacaeTcs U
3I0pOBBs, U 00pa3oBaHMs, U BOCHIHUTaHUS neTeil. 11 KOHEYHO ke, 9TO KacaeTcs TeX CHUTYaIlHi,
KOTOpPBIE MBI OTHOCHUM K TpecTyIUIeHUsM. J[oBepssch crenuaincTaM, Mbl TE€psieM CIIOCOOHOCTH
pemars mpodsieMbl COOCTBEHHBIMHU CHJIAaMHU U, YTO €IIe XyXe, OTBOPAaYMBAEMCSI OT BO3MOKHOCTHU
YUUTBCS Ha TMOJOOHBIX CHUTyalMsX. BOCCTaHOBUTENbHBIE MPOrPaMMBbI JIOJDKHBI TPU3HATH 3a
OOLIMHOM MPaBO Ha y4acTHe B MOUCKE CIIPaBEAJIMBOCTH.

Baxxnoit wuacTelo mpaBoCcyausi sBISeTCS OOMeH uHpoOpManueil — O KakIOM U3
Y4aCTHUKOB, O (akTax mnpecTyruieHus, o mnorpeOHocTsX. [locTpanaBiive UIIyT OTBETHl Ha
BOIIPOCBI O TOM, YTO CIY4YWJIOCh, TIOYEMY 3TO MPOM30LLIO, KTO BHHOBAT. lIpectymHukam
HEO0OXOAMMO TIOHSATh, UTO K€ OHU CIETAIH B KTO MX >KepTBAa. MeCTO CTEPEOTUIIOB JIOJKHBI 3aHSITh
peasibHbIe JHIA, JIOXKHBIX MpeacTaBieHU - mpaBauBas uHopmamms. OOMmeH uHpopMarueit
HEO0OXOUM, M B UJcae OH JOJDKEH MPOUCXOANTh MPU JTUIHOM BCTpeue. Takue BCTPEUH HYKHBI
Ui OOCYXKICHHsSI CIYYHMBIIETOCS, a TakXe YTO Obl HAMETHTh, YTO CJEIyeT MPEINPUHATS.
[IpunsATEIE pemeHus Hy)KHO 3amucath B (OpME COTJIAIICHHUS U JOTOBOPA, KOTOPBIE MOTYT OBITh
3apEruCTPUPOBAHBI U 3aHECEHBI B KOMITBIOTED.

[TocpeauuuecTBO™* MeXay MOCTpalaBIIUM U MpecTymHUKOM (victim-offender mediation)
SIBIIIETCS. TAKUM TIOAXOJIOM K MPABOCY IO, KOTOPBIA YAOBIETBOPSET MPUBEACHHBIM TPEOOBAHUSIM.
[Ipn Takom Mmojaxojie Y4acTHUKH YIOJTHOMOUYEHBI pellaTh COOCTBEHHYIO CyAbOYy, OIMpOBEpraroTcs
JIOKHBIE TIpPEACTaBIeHUSA. bynydu siIpoM 5TOr0 TOAXOAA, BCTPEYM MEXIY IMOCTPAIABIINMU H
MPECTYMHUKAMU CIOCOOCTBYIOT 0oOMeHy HH(popmanueld U MOOIPSIOT Bo3MenieHue yiepoda. K
y4acTHIO B Jelie TpuBlekaeTcs U oOmmuHa. [locpeHHMYECTBO TMONHOCTHIO YIOBIETBOPSET
TpeOOBaHUSM BOCCTAaHOBUTEIBHOIO MOJX0a K MPABOCYIUIO.
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OpHako MOCPEAHMYECTBO  MPEANOIaraeT COOJIIOJIEHUE  OINpPEAENICHHBIX  YCJIOBMMA:
oOecnieueHre 0€30MaCHOCTH U HEOOXOAMMON SMOIMOHATBHOW TMOAJIEPKKH — yYaCTHHKOB;
JTOOpPOBOJIBHOCTh YYacTHSI BO BCTpeyax; KBAIM(UIIMPOBAHHBIC KaJpbl BEIYLINX; BPEMEHHAsI per-
JaMeHTalus rpolecca.

Korna Bce ycnmoBus COOJIOJEHBI, TMOCPETHHYECTBO JIOHKHO OCYLIECTBISTHCS IO BCEM
MpaBWJIaM W YIeNsITh BHUMaHHME KIIOUEBBIM BompocaM. Mapk YMOpeHT OTMeTHN1 BaXXHOCTh
«YTIOJIHOMOYHBAIOIIET0» CTHJISI TIOCPETHHUUYECTBA, B IPOTHBOBEC JTUPEKTUBHOMY, KOTJa BEIYIIHIA,
JUPEKTUBHO WUJIU C MOCPEICTBOM MaHUIYJISIIUIA, HaBA3bIBAET COOCTBEHHBIN IUIAaH M JOBJEET Haj
yuactHuKamu (17).

Ha nmytu x cormameHuro cienyer moompsTh oOMeH nHpopmalueid U BhIpaXKEHHUE YYBCTB.
Pon Knaaccen Ha cBoux 3aHATHIX ¢ ocpenHukamMu u3 VORP oOpamjaer BHUMaHue, 4To AJis MOJ-
HOTO ycriexa MoCpeAHNYECTBAa HEOOXOAUMO OXBAaTUTh TPHU TPYIIIIHI BOIPOCOB.

Bo-nepBriX, Oblla M OCO3HaHA HECHPABEUIMBOCTh Mpowucuienuiero? Bzsn nam Ha cebs
MPECTYMHUK OTBETCTBEHHOCTh 3a CBOM MOCTynku? [lomy4un au mocTpaaaBUIvii OTBETHI HA CBOU
Bonpockl? bpuia n y nmpecTynHUKa BO3MOKHOCTh OOBSICHUTH CBOIO )KU3HEHHYIO CUTYAIHIO?

Bo-BTOpBIX, OBUIO I MPHUHATO PEUICHHE O TOM, YTO CIEAYeT MPEANpPHUHATH, YTOOBI, MO
BO3MOKHOCTH, BOCCTAHOBUTH CIIPaBEIIIUBOCT?

B-tperbux, ObulO 5M yaeneHO BHUMaHUe IulaHam Ha Oyaymee? CoOupaercs au
MPECTYITHUK COBEPIINTh HOBbIE mpectymieHuss? YyBcTByeT mm cebst TMOCTpajaBUIMiA B
6e3omacHocTu? bbUTO M MOAMUCAHO COTJAIlIEHUE M OMPEIENICHbI YCIOBUS KOHTPOJIS €ro BBIMOJ-
HeHus?

Ucnonb3yst Oubnelickuii s3b1k, KiaacceH TOBOPUT O TpeX OCHOBHBIX KaTETOPHUSX:
HCIIOBE/b, BO3MEIIEHHE yiiepOa u packasHue (18).

Ho Bcrpeun «uiom k Juiy» He Bcerna ymecTHbl. CTpax MHOpOH CIMIIKOM BEINHK,
HECMOTPS Ha TOJJICPKKY U o0emianue 0e30macHOCTH. Pa3HuIIa B COIMATLHOM MOJIOKEHUN MEXTY
CTOpOHaMHu ObIBaeT MHOT/A Yepecuyp SBHOW M Hemojjaromieiics npeoaosnenuto. Iloctpanapimit
VI TIPECTYIMHUK MOTYT OTKa3aThCsl OT TaKOH mpotenypsl. [IpecTymiieHre MoxeT ObITh Ype3MepHO
KECTOKUM, WIH CTPaJlaHusl, UM IPUYUHEHHbIE, CIIUIIKOM TsKeIbIMU. OIMH U3 Y4aCTHUKOB MOYKET
0Ka3aTbCsi SMOLMOHAIBHO HEYPaBHOBEIICHHBIM. beccropHOo, HEMmoCpeACTBeHHOE OOIIeHne
MOCTPA/IABILIErO C MPECTYMMTHUKOM HCKIIIOUUTENIBHO MOJE3HO, HO MPABOCYIME HE MOXKET 3aBUCETh
TOJIBKO OT TaKUX BCTPEY.

Jlis  TpHUBEACHHBIX CIy4aeB CYIIECTBYIOT Jpyrue CrocoObl, oOecnednBarolne
B3aMMOJIeiCTBIE M 0OMeH nHpopMaIueil. B kauecTBe 0THOTO U3 TaKHX CITOCOOOB, MPUIICIIETO K
Ham u3 Kanazpl U AHIJIMH, UCIIONIB3YETCS BCTpeya MPECTYMHUKA C YETOBEKOM, MOCTPAAaBIIUM
KOTJ]a-TO paHbllle, HE OT ero pyK. Takas BCTpeda TOXKE CTAHOBHUTCS IIaroM K OCO3HAHHUIO
OTBETCTBEHHOCTH M oOMeHy wuHpopManueid. DTO MOXKET OKa3aTbCsl OCOOCHHO TMOJEe3HBIM B
HMOIMOHAIIBHO HACBHIIMIEHHBIX CUTYallUsX, HalmpuMep, KOrjga pedyb HAET O TMPECTYNJICHHUAX Ha
CEeKCyalbHOM TOYBE WM KOTJa BCTpedYa C KEPTBOMl COOCTBEHHOTO NPECTYIJICHUS HE Jala
MOJIOKUTENBHOTO pe3yibTaTa (19).

BonbIIMHCTBO M3 METOJOB JIEUEHHS TMOCIEICTBUN CEKCYyalbHOTO HACHINS TPEANOaraeT
pazzienbHOEe OOIIEHHE C KePTBaMU M IpecTymHuKaMu. [Togo0HOE MOoNoKEeHHe OCTaBISET Majio
IIAaHCOB 1711 paboThl C TaKuUM IOCIEICTBUEM MPECTYIUICHUS, Kak MoJopBaHHOe AoBepue. [lpu
TAaKOM TIOJIXOJIe HE CO3JaeTcsd JOCTAaTOYHBIX YCIOBUH M TOTO, YTOOBI PAcCTaThCsi CO
cinyduBmiMcs. HemoctaTouHo BHHUMaHUSL YAENSETCS MEPEKUBAHUAM, a TaKXkKe JIOKHBIM
MIPEJCTaBICHUSIM — O COOBITHSIX WJIM UX Y4aCTHUKAX.

[IcuxotepaneBt Banbrep bepea pa3paboran HOBBIM MOAXOA K JICYCHHUIO MPECTYITHHUKOB,
COBEPIIUBIINX CEKCyaJlbHOE HamaJeHHe, B KOTOPOM B TO € BpPEMS YUYHUTHIBAIOTCS HYKIbI
noctpanaBmux («Victim-sensitive sex offender therapy») (20). Ilogxom BkiIrOYaeT Tpu CTaIuu.
[lepBas ompenensercsi aBTOPOM KaK «KOMMYTaTop CBsi3W». Ha 3ToMm sTame Bpau BCTpedaeTcs ¢
MpeJICTaBUTENIeM CIYKObl TpoOanuy, HAOMIOAAOIMIUM 32 OCYXACHHBIM TPECTYIHUKOM, C
IIPEKHUMHU BpadaMH M, 4Yallle BCETO, C KepTBOW. BcTpeua ¢ KEpTBOM CTAHOBUTCS HCTOYHHKOM
0osee MoNHON MHPOPMAIMK O CIYYHBIIEMCS; KEPTBA, B CBOIO OYepe/b, MMOJIy4aeT BOZMOKHOCTh
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y3HATh O TOM, YTO MPECTYNHHUK HAXOJUTCS HA JICYEHUH, a Bpaud — BBICHUTDH, OBUIO JIU YACICHO
JOJPKHOE BHUMaHKE TIOTPEOHOCTSIM KEPTBBI.

Ha BTOopoMm sTane jedeHus] CTaBUTCA 3a7ada ONPOBEPTHYTH JIOKHBIE IIPEACTABICHUS O
xeprBe. [IpecTynmHuKy MOMOraroT OCO3HaThb OTBETCTBEHHOCTb M OLIEHUTH IIOCJIEICTBUSL CBOErO
noBe/ieHUs. B pe3ynbTare OH MUIIET JKEPTBE MUCbMO C M3BMHEHUsMU. JKepTBe 3Ta cTaaus JaeT
BpeMsl, 4TOObI yOAUTHCS B TOM, CIIydUBLIeeCs HEe ObIJIO PE3YJIbTATOM €€ BUHBI.

Tpernii ¥ mnocIeqHUN JTalm JIEYEHHs CTaBUT OCHOBHOM AaKLEHT Ha INPUMHUPEHUN.
Bo03MOXHBIMU BapHaHTaMU SIBJISIETCS NIPUHATUE JKEPTBOM M3BMHUTEIBHOIO ITMCbMA, HAITMCAHHOTO
MIPECTYITHUKOM, BCTpEYa C HUM JIMIOM K JIMIy WJIU K€ IOJINUCAaHUE J0roBopa Ha Oyayiiee,
HCKITIOYArOIee TpsIMOM KOHTAKT. BrIOOp ocTaeTcss 3a skepTBoW. Takod mMoAXo[ NpPUHUMAET
BCEpbE3 CTpajaHusi MW Ty CTOPOHY IPECTYIUICHUS, KOTOpas Kacaercs HapylICHHUs
B3aMMOOTHOIIEHUH JBYX JIOEH; 371eCh YUMTHIBAIOTCA TaKXe MOTPEOHOCTH, KaK >KEPTBbI, TaK U
MIPECTYITHUKA.

«VIcTHHHOE TIpaBOCYIHE, C TOPAOCTEIO TBopuMoe B IIITate Hpto-Mopk» — Takue croBa Ml
yuTaeM B Ha3BaHUM [Iporpammsl, KOTOpYIO MPOBOJIUT B *KHU3HB JieNapTaMeHT wmepuda B barasuu,
mrar Heto-Hopk. Dta IlporpamMma, oTBedaomas HAa CHTYALMIO YPE3MEPHON UHMCIEHHOCTH
TIOPEMHOTO HACEJICHUS W MPOOJIEMBI KEPTB NMPECTYIUICHNH, Obula pa3pabdoTaHa CreUaTbHO JUIs
TaKUX TSKKUX MPECTYIUICHHH KakK YyMBIIUICHHbIE YOMHCTBA, HANaJEHUS U HEOCTOPOXKHBIE
youiictBa. Korna coBepiaercsi Takoe IMpecTyIUIEHHE, OCTPaJIaBIIMM OKa3blBalOT HEMEICHHYIO
IIOMOLIb. JTa IOMOIIb UMEET LENIOCTHBIN XapaKTep U OXBAThIBAECT HE TOJIBKO MTPABOBBIE, HO TAKKE
SMOIMOHAIBHBIE U TyXOBHbIE MOTPEOHOCTH TTOCTPATABIIHX.

CotpynHuku IIporpammel conpoBoKIar0T MOCTPAAABIINX Ha BCEM ITyTH K ucueneHuto. [1o
XOJly 3TOTr0 Ipolecca OHU MTOMOTAIOT IOCTPAJABIINM TEM, YTO MOCTABIIAIOT BCIO ITOIYYEHHYIO OT
HUX HMH(QOPMALMIO O CIy4YMBIIEMCS B OpPraHbl «CHCTeMbD». B TO e Bpems mocTpajaBllue
JIOTIYCKAIOTCA A0 Y4acTHs B MPHUHITHUM HEKOTOpBIX penieHnid. OHUM MOTyT y4acTBOBaTh B
00CyXJIeHUH BoIpoca 00 0CBOOOXAEHUH MPECTYIHUKA IMOJ 3aJ0r U Jjake B BbIOOpe GopMbl Ha-
Ka3aHMs; MECTOM JUIsl TakuX OOCYXIEHMH MOXET CTaTh JIBYCTOPOHHSs Bcrpeda. [lpu Taxoii
MONJEPKKE W BO3MOXKHOCTH YYacTHs MPENIOKEHUS IOCTPAJaBIIMX YacTO OKa3bIBAIOTCS
YIMBUTEIBHO TBOPUYECKUMH U OTKPBIBAIOIIMMYU BO3MOKHOCTh UCKymieHus. [1o kpalinell mepe, nx
HYX/1aM yZeJseTcsi BHUMaHUE, a TAKKe YUYHUTBIBAIOTCA Pa3HOOOpa3HbIe acleKThl MPUYMHEHHOTO
Bpena.

Jlaneko He Bcerja yaaeTcsi OpraHn30BaTh B3aMMOJECHCTBHE MTOCTPAJaBIIErO U IPECTYITHUKA
TaK, Kak OHO BUAMTCA HaM B ujeane. Henb3st He ydUTHIBAaTh M MO3ULUIO TPEThell CTOpOHBI. [lena,
MMEIOIINE Cepbe3HbIe MOCIEACTBUS I OOLUIMHBI, HE MOTYT PELIAThCs UCKIIOUUTENFHO HAa YPOBHE
MIOCTPA/ABILErO M MPECTYIHUKA, CO CTOPOHBI OOLIMHBI HEOOX0IUM HEKOTOpbIN Haa3zop. Ho Takue
cllydad HE JIOJDKHBI 3a/1aBaTb HOPMY, B COOTBETCTBHMHM C KOTOPOH HaM ClIE€LyeT BOCIHPHUHHMMATH
IIPECTYIUIEHUE U pearupoBath Ha Hero. [laxke U B Takux Jiejax HaM HeJb3s 3a0bIBaTh O TOM, B YEM
CYLIHOCTb IIPECTYIUICHUS U KAKOBBI €TI0 MOCIEACTBHSL.

Ilpasocyoue npubecaem k pumyanam

Takas HeoOXOIMMOCTh BO3HUKAET cpa3y K€ IMOcjie MNPEeCcTyIJIeHUs. DTO MEepHoi clies,
puTyana ckopOM, Tak KpacHOpeuuBO BblpaxkeHHoro B [lcanmax. Ilporpamma «MctunHoe
MpaBOCyUE» Yydsia 3Ty MOTPEOHOCTh, COACHCTBYS COBEPUICHHIO CHEIHMAIbHBIX PETUTHO3HBIX
CITy’K0, TOCBSAILICHHBIX CKOPOU U MCLEIEHUIO TTOCTPA/IaBIIHX.

Ho MBI Hy)XaeMcs ¥ B UTOTOBOM pUTyajie, KOrjaa mnpaBocyaue (MOTHOE WM YaCTUYHOE)
yxke cBepmuioch. JIyk XancMaH Ha3zBall 3TO «PUTYaJIOM >KM3HEHHOTO mepeornpeaeneHus». OH
MOXET OKa3aThCs MOJIE3HBIM KaK IS MOCTPAIaBIIET0, TaK U JIJIs1 IPECTYITHUKA.

Takue putyansl — ocobas cdepa, rae LlepkoBb Moriia Obl HTPaTh BAXKHYIO POJIb.

Ocmaemcsa u mecmo HaKa3anur?
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51 yTBepkaan, 4To Haka3zaHHE HE TOJHDKHO HaXoIuThesd B (hokyce mpaBocyaus. Ho ects num
B BOCCTAHOBMTEJIBHOM MOJENN MeCTO BOOOLIe A Kakux-1u0o Gopm HakazaHusa? KoHeuHo ke,
TaKWe BapUaHTHI, KaK BO3MEIICHUE yIIepOa, HEeKOTOPBIMU OyIyT BOCIIPUHIUMAThCS KaK HaKa3aHue,
XOTsl M Oojee JOrMYHOE M 3aciHyXeHHoe. Tak, HalpuMmep, B OJHOM Ba)XHOM MCCJIEIOBAHUH,
nposeeHHOM VORP, npecTynHUKY rOBOPMIIM O BBIHECEHHOM PEIIEHUH KaK O HaKa3aHUM, HO BCE
e OoJiee cripaBeUIMBOM, YeM TPaJULMOHHOE. BO3MOXKHO, CIIOBO «HaKa3aHHUE» yHOTpeOIIsIoch 3a
HEMMEHHUEM JIPYroro (XOTs HEKOTOpBIE JJIsl ONKCAHUS MPABOCYANS HMCIIOJIb30BAIM TEPMHUH «BOC-
CTaHOBJIEHHE CIIpaBeUIMBOCTH»). OJHAKO MpPUHATH Ha ce0s OTBETCTBEHHOCTh HE JIETKO, U
HEOOXOIMMOCTh MPUHSTH €€ MHOTUMH OyJIeT BOCIIPUHMMATHCS KaK 4acTh Haka3zaHUs. TOYHO Tak
&Ke M U30JIALHsI 0c000 ONMACHBIX MPECTYIMHUKOB — JIaXKe M B CaMbIX JIYUIIUX YCJIOBUSAX — BCErJa
SIBJIETCS TSDKEIIBIM UCIIBITAHUEM.

CrnenoBarenbHO, BOIPOC HE B TOM, OyJeT JM IMPECTYNHUK BOCHPUHUMATH HEKOTOpHIE
3JIEMEHThl BOCCTAHOBUTEIBHOI'O MPABOCYAMM KAaK HaKa3aHUE, HO B TOM, JOJDKHO JIM Yelbio
Haka3zaHUs ObITh umenHo Haxkazanue. KpUCTH rOBOPUT, YTO, €CIIU CTpaJaHUe — LeJICHANPaBIEHHO
— IpUMEHSETCS, TO, IO KpailHeW Mepe, OHO HE JI0JIKHO CTaBUTH Iepes co0oil Kakue-1ud0o MHbIE
nenu (21). Ctpaganue JOKHO MMETh MECTO MCKJIIOUMTENBHO KaK Haka3aHUe, a He Kak MyThb K
JOCTHMKEHHMIO MHBIX L€JeH, TaKUX, KaK UCIpPAaBIE€HUE WIH COLUUAIBbHBIN KOHTpoJb. [IpuunHATH
CTpajlaHusi, MCXOJs M3 KaKUX-TO YTWIMTApHBIX LeJed, 3HauuT BBOJIUTH B 3a0dyXJeHHE U
HCIIOJIb30BaTh JIOJeH Kak Bemy. OH MIPOBOAMT 3/€Ch aHAJIOTHIO co ckopObto. Korma mMbl ckopOum
[0 yMepIleMy, Mbl CKOpPOUM pajau caMoil ckopOu, a He Kakux-1u0o MHbIX nenel. Kpuctu taxxke
HAcTauBaeT Ha TOM, YTO, IPUYMHSAS CTPAJaHUs, Mbl JOJKHBI CO3/1aBaTh YCJIOBUS JUIsl CMATYEHUS
9TOTO CTPAJaHUsl.

Bo3MOXHO, Haka3aHUE HENb3sd IMOJHOCTHIO HCKIIOYUTh M3 BOCCTAHOBHUTEIBHOTO
IIPaBOCY/Ms, HO OHO HE JIOJDKHO OBITh HOPMOH, @ CIy4aud €ro MCIOJIb30BAaHMS U LIENH JIOJIKHbI
OBITH CTPOTO OTrOBOpEeHBI. buOneickwii mpuMep MOKa3plBa€T HaM, 4YTO IIeJb, XapakTep U
00CTOSTENBCTBA HaKa3aHUS UMEIOT ompexesstomiee 3HaueHue. B bubnunu oObluHO HE cTaBUTCH
TOYKa Ha Haka3aHuW. bulneiickoe mpaBocynue BepmMTcad B Jayxe ao0Bu. Llens ero — B
OCBOOOXKJICHUM M JOCTHXKEHUM JfCU3HU-6-uiaioM. B KOHIlE TyHHENs BCerja CBETUT BO3MOXKHOCTb
NpoIeHus: 1 npuMupeHus. Hakazanue orpaHnyueHo, Torja Kak Jto00Bb Oe3rpannyHa. JIoOuTh, a
HE HaKa3bIBaThb — BOT IepBeHIIas 003aHHOCTh YeI0BeKa.

Ecnu MBI HakaszpiBaeM OT MMEHH OOIIEecTBa, 3TO JOJDKHO OBITH crpaBeuinBo. Hakazanue
JOJDKHO BOCIIPMHMMATBHCSA KaK YECTHOE U JISTUTUMHOE, OTMeuaeT MIrHaTbeB, 4TO BO3MOXKHO JIMIIb
B TOM Cjyd4ae, €CIM CBEpIIMBILEECS Mbl INPHUHAJIM KaK OMNBIT MCTUHHOIO mpaBocyius. UToOb
Haka3zaHue ObLJI0 NPU3HAHO YECTHBIM, CaM IMIPOIecC U €ro pe3ynbTaT JOJDKHBI OBITh
HENOCPEACTBEHHO CBA3aHbl C pEAJbHBIMM COOBITUSAMHU IpoucuiecTBUs. OIHAKO HE0O0XO0IUMO
YUUTHIBaTh U COLMAIBHBIM KOHTEKCT, U 3TO MOAHMMAET 0oJiee HMIMPOKHE BOIPOCH! COLMAIBHOM,
SKOHOMHUYECKOH U MOJUTUYECKOHN CIIPABEUIMBOCTH.

Ecnn B BOCCTaHOBUTENBHOM MOJENIN U €CTh MECTO JUIsl HAKa3aHMs, OHO HE LIEHTPAJIBHOE.
Ecnu nHakazanue u OyJeT NPUMEHATHCS, TO C OpPUEHTAllMeW Ha MHUHMMM3ALMIO CTPaJaHUs U B
YCIIOBHSAX KOHTPOJIS; LIEIbIO )K€ HaKa3aHUs Oy/leT BOCCTAaHOBJICHUE U HcliesieHne. Bo3MokHO, ecTb
BAapUaHTHl «BOCCTAHOBUTEIBHOIO HakazaHUs». OHAKO, CKa3aB 3TO, sl TYT K€ XO4y OTOBOPHUTHCS,
4TO 3TO TauT B cebe OONbLIYI0 OMACHOCTh, IMOCKOJbKY YCIOBUH JUIsl «pa3pyLIUTEIbHOTO
HaKa3aHWs Topas3ao OoJbIIe.

/e nun3zot

S yxe paBan KpaTKUE XapaKTEPUCTUKU KapaTelbHbIX M BOCCTAHOBUTENBHBIX JIMH3.
CooTBeTcTBYIOIIME TOAXO0/1bl MOKHO HECKOJIBKO pPa3BepHYTh. B pamMkax KapaTenbHOH napagurMsl:
1) mpectymiieHue SBISETCS HACWIMEM HaJ TOCYAapCTBOM M €ro 3aKOHaMu; 2) IpaBoCyaHe
COCPEOTOYMBAETCSA HA YCTAHOBJIEHHMHM BUHOBHOCTH 3) C T€M, YTOObI OTMEPHUTH JONIO CTPATaHHUs;
4) mpaBocyaue yCTPOEHO KaK CBOErO poJia COCTSI3aHHWE MEXKAY NPOTHBHHMKAMH, 5) B KOTOPOM
MIPECTYIHUK CTAJIKMBAETCS C TrOCyJapcTBOM; 6) HpaBWiIa M HAMEPEHUS MMEIOT IepeBec Haj
pe3yabTaToOM, OJTHA CTOPOHA MTOOEKAET, Ipyrasi HPOUTPHIBAET.
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B cooTBercTBMM € BOCCTAaHOBUTENBHOM HapagurMoil: 1) mnpecTymnieHue sBIsSETCS
HacCWJIMEeM HajJ JIOJAbMU M OTHOLICHWSMH; 2) Ielb MPaBOCYIUsl COCTOUT B BBISBICHHH
oTpeOHOCTEN U 00s3aHHOCTEN 3) C TeM, YTOOBI BOCCTAHOBUTH HAPYIIEHHBIN MOPSA0K Belie; 4)
IIPaBOCYAME COJEHCTBYEeT UAOry M B3aUMHOMY COIJIACHIO, 5) BBIABUraeT HPECTYNHHKA U
MOCTPAABILIEr0 Ha IJIaBHbIE pOJM; O) OLIEHMBAETCS C TOYKM 3PEHHUS TOTO, B KaKOM Mepe
MIPECTYIHUK B35 Ha ce0s1 OTBETCTBEHHOCTb, HACKOJIBKO YIOBJIETBOPEHBI MOTPEOHOCTH U OKA3aHO
COJICUCTBHUE UCIEICHHUIO (KOHKPETHBIX JIFOJIEH U OTHOILIECHUH).

IIpaBocyaue, KOTOpoe CTPEMHUTCS B MEPBYIO OYepelb YAOBJIETBOPUTH MOTPEOHOCTH H
BOCCTAaHOBUTBH HapYILEHHBIM MOPSIOK BELIEH, BBHIMVIAIUT COBCEM HMHAue, HEKEIM INPaBOCYAME, B
LIEHTPE KOTOPOTO CTOUT OCYKJEHME U CcTpajaHue. B crenyromeil Tabauie s MONbITalOCh CPABHUTH
HEKOTOPBIE XapaKTEPUCTUKH U MOHATHS 00CYX AAEMbIX ITOAX0/I0B K IIPABOCYIUIO.

[lonnmanue npaBocyaus

KapaTeJ'IBHBIe JIMH3bI BoccranoBurenbpHbIE TUH3BI

B OCHTPC BHUMAHUNA — YCTAHOBJICHHC
BHUHOBHOCTHU

B nenTpe BHMMaHUs — peleHue npoodIemMbl

AKIEHT Ha IpOILIOM
AKIIEHT Ha OyayiiemM

[ToTpeOHOCTH BTOpOCTENIEHHBI
[TorpeOHOCTH HAa IEPBOM MECTe

CocTa3aTenbHas MOAENID
Jluanorudeckas MOJCHb

KynsruBupyrorcs pasnmnyus
4 PYIOTEA P Niyrcest TOUKH CONTPUKOCHOBEHUS

Hopwmoii cunraercs NpuurMHEHUE CTPAJaHUS N
HopMmoii cuntaercs BOCCTaHOBIIEHUE U

O,I[Ha conuaJibHas HECIIPAaBEAJINBOCTD HMCIIPABJICHUE 3]1a

N00aBIIsIeTCS K IPYroi .

AKIIEHT Ha MCTIPABJIICHHH COLMAIbHOMN
VYiep0, MpUUMHEHHBINA TPECTYITHUKOM, HECIIPaBeIMBOCTH
YPaBHOBEIIMBACTCS YIIEPOOM, TPUIHHIEMBIM

Viiep0, IpUUUHEHHBIN IPECTYITHUKOM
PECTYITHUKY Hepo, Tp pecty ’

BO3MEILAETCS CAMUM IIPECTYITHUKOM
B neHTpe BHMMaHUS IPECTYIHUK,

. B nenTpe BHUMaHUS TOTPEOHOCTH
MOCTPaAABILNN UTHOPUPYETCS

IIOCTPA/IaBIIETO
['maBHBIE nEelicTBYIOLIME JIMLA — TOCYAAPCTBO

I'naBHBIE IENUCTB e Juma —
Y TIPECTYITHUK a yiom 1

IIOCTPAIaBIIHAN U NIPECTYITHUK

[ocTpanaBiune nuiieHs! HHGOPMALUU
ITocTpagaBmuM Ipe1oCTaBIAETCS

BOSMCH_IGHI/IG ymep6a IMPUMCHSACTCA PCAKO I/IHq)OpMaIII/IH

IIpaBa nmocTpagaBIIUX UTPAET
BTOPOCTEIICHHYIO POJIb

Bosmenienne ymepba — HopMa

HOCTpaI[aBIHI/IM MpeaOCTaBIIACTCA

Crpaganus nocTpaaaBIiuX KTHOPUPYHOTCSA BO3MOKHOCTB BBICKa3aTh «CBOIO IPaBIY»

Crpanganus OCTpalaBIIUX MPUZHAIOTCS, UM

Tocy1apcTBO aKTUBHO, NPECTYNHUK maccupen | COTYBCTBYIOT

['ocynapcTBO €AMHONMYHO pelIaeT, Kak
OTBETUTH Ha MPECTYIUICHUE

[IpecTynHUK HE HECET HUKAKOH
OTBCTCTBCHHOCTH 3a MPUHATOC CYAOM PCIHICHUC

Perienus cyia noompsoT

[IpectynHuky npenocTaBieHa BOZBMOXHOCTb
y4acTBOBATh B PEUICHUH CBOEH CYAbObI

[locTpagaBimmii, IpecTyMHUKHN OOIIMHA
AKTUBHO YYaCTBYIOT B IPUHATHU PEILICHUS

[IpecTynHUK HECET OTBETCTBEHHOCTD 32
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0€30TBETCTBEHHOCTD MPECTYITHUKA

Putyansl 061u4eHUs U OTBEPIKEHUS

OOnu4eHue MpecTymHuKa
CBsI3b IpecTyIHUKa C OONIIMHOM ociiabeBaeT

JIMYHOCTH MPECTYIHUKA PacCMaTPUBACTCS
dparMeHTapHO, OTPEICIIAIOMNM (HAKTOPOM
SIBIISICTCSI IPECTYILICHUE

HapymenHoe npaBo BOCCTaHaBIMBAETCS YepPe3
BO3MeE3/1e

PaBHOBecHe BOCCTaHABIMBACTCSA 32 CUCT
YHUKCHUA TPECTYIIHUKA

[IpaBocynue orieHUBaeTCA MO IEKJIAPUPYEMbBIM
HaMEpEeHHUsIM U MpoLeaype

[IpaBocyame — 3T0 HajuIeKaIIas MPaBoBast
nporeaypa

OtHomeHHusS MMPECTyYNHUKA C IOCTpaJdaBIINUM HEC
IIPUHUMAIOTCA BO BHUMAHUC

[Ipouecc otuyxmaer

Pemenue cyaa OCHOBBIBACTCA HaA IIPOLIIIOM —
Ha NpCeCTYIMHOM MMOBCACHUUN 0OBHHSIEMOTO

Packasuue u IMPOHICHUC HE IMOOUIPAIOTCA

Y1oa1HOMOYCHHEIC HpO(i)eCCI/IOHaJ'H)I 3aHUMAaroT
KJIFOYCBBIC IIO3UMIINH

[ToowmpsroTCS IEHHOCTH KOHKYPEHIIMH U
UHIUBUyalIA3Ma

ConuanbHbli, 5KOHOMUYECKUH, HPAaBCTBEHHBIH
KOHTEKCTBI ITOBE/ICHNSI HTHOPUPYIOTCS

[Ipenmnonaraercs Takoi UCX0/, IPU KOTOPOM
OJIUH BBIUTPBIBAET, APYrOl NPOUTPHIBAET

penenue, B IPUHATHU KOTOPOTO y4aCcTBOBAI

[Toowpsiercss OTBETCTBEHHOE MTOBEACHUE
IIPECTYITHUKA

Putyansl ckopOu 1 )KU3HEHHOTO
HepeonpeesIeHus

OO6nuueHue mpecTyrieHus

CBs13b MpeCTyMHUKA C OOIIMHONW CTAHOBUTCS
Oosee TecHO

JIM4HOCTB NpECTYIHUKA PacCCMaTPUBAETCS
L[EJI0OCTHO

Hapymennoe npaBo BoCCTaHaBIIMBAETCS Yepe3
BO3MeEILEHHE yliepoa

PaBHOBecHE BOCCTaHABIMBAETCS 34 CUET
IIPU3HAHUA JIMYHOCTH IIOCTPAAABIIETO U Mpe-
CTYITHUKA

[IpaBocyaue orieHUBAETCS MO «ILI0aM»
[IpaBocynue — 3TO HaJIeKAIME OTHOLICHUS

OTHOIIEHHS MMPpECTyIIHUKA C TOCTPpaAaBIINM B
HCHTPC BHUMAHUA

[Iponece npecnenyeT ueiab NPUMUPEHUS

Pemenne ocHOBBIBaeTCS Ha MMOCICAYIOIUX
JEUCTBUAX MMPECTYIMHHUKA 110 BOSMCIICHUTO

yiepoa
PackasiHue 1 poIeHHEe MOOIIPSFOTCS

[TocTpamaBmmii ¥ MPECTYMHUK YIIOJHOMOYEHBI
NPUHUMATh PeUIeHus, NpodeccuoHalbHas
IIOMOIIb B MX PaCHOPSKEHNN

HOOH.IpSIIOTCH corjacuc nu BSaHMOHCﬁCTBHe
Bce xoHTEKCTEI CYIICCTBCHHDLI

ObecneunBaeTcst BO3MOKHOCTD PEIICHUH, IpH
KOTOPBIX 00€ CTOPOHBI OKa3bIBAIOTCS B
BBIMIPBIILIE

KapatenbHoe mpaBocynue, BOCCTAaHOBHUTENBHOE IIpaBocynue. UYepes 3TH JMH3BI MU
BBITJIQIUT MO-pa3HoMy. KapaTenbHoe mpaBocyaue — 3TO TO, YTO Mbl UMeeM. Bo3MoxkHO, OHO He
JIeNIaeT TOro, YTO JTOJKHO JIEIaThCsl, MU JIaXKe TOr0, YTO JEKIapUPYyeTCsl, HO OHO «paboTaeT» B TOM

CMBICJIE, YTO 3J€Ch H3BECTHO, KaK Haao JICHICTBOBATh.

Ho 4rto ke MOXHO ckasarth O Oolee

paCHHBIBanOﬁ NEPCICKTUBC, KOTOPYIO A Ha3BaJl BOCCTAHOBUTCIIbHBIM HpaBOCYI[I/IeM? KyL[a MBI

MO’KEM JBUHYThCA oTctoa? Yto e panplie?

[Ipumeuenus:
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I'nmaBa 11
Yr1o xe naapine?

Uto ke cnemyer Aenarth Uil MIUPOKOTO PACHPOCTPAHEHUS BOCCTAHOBUTEIBHOW MOJEIIH?
[Topa3mbinuisieMm 00 3TOM.

Bo3moxkHOCTH cHCTEMBI

HekoTtopeie HacTamBarOT Ha TOM, YTO MBI JIOJDKHBI CJENaTh YTOJIOBHBIM 3aKOH Oolee
«rpakmanckum» (1).

B ornuume oT yrojloBHOTO TpakJIaHCKOE MPaBO OINpEAesieT MpaBOHAPYLIEHUE CKopee ¢
TOYKH 3PECHHsI HAHECEHHOTO yiepOa W 00s3aTeNbCTB, HEXeNIn BUHOBHOCTH. CiieI0BaTeNbHO, TIPU
MPUHATUU PEIICHUHN, aKIIEHT CTAaBUTCS MPEXK/IE BCETO Ha yPeryIupOBaHUU U BO3MEIIEHUH yIepoa,
da HC Ha HaKa3aHUH. HpI/I TaKOM IIOAXO0JA€ MOKHO I'OBOPUTH O pa3H0171 CTCIICHU OTBETCTBCHHOCTH, a
HE pa3JIesATh YYACTHUKOB MPOIECCa BHIMTPABIINX U MPOUTPABIINX. Tak Kak 37€Ch TOCYAapCTBO HE
SIBJISIETCA HOCTpa)IaBIHGfI CTOpOHOfI, HUMEHHO q)aKTI/I'-IeCKI/Ie YU4aCTHHUKHU OKa3bIBAKOTCA B LECHTPEC
BHUMaHUs, 00Ja/1asi 3HAUUTEIHHBIMU MTOJTHOMOYHMSIMHU M HECsl OTBETCTBEHHOCTh B XOJ€ MpoIiecca.
Tax kax peiCcHUd HE HMMCIOT NPECUMYIICCTBCHHO KapaTCJIbHOI'0 XapaKTepa, MCHBIIC BHHUMAHUA
yAeTSeTCsl MPAaBWIBHOMY COOJIIOICHHIO BCEX MPOIEIYPHBIX TOHKOCTEH, MEHBIINE OTPaHUYCHUS
HaKJIQJBIBAIOTCS Ha OTOOpP CYIIECTBEHHBIX I nefa (akToB. A 4TO, €Clu Obl MBI OCMEHIINCH
M3MEHUTh TPaXJTaHCKOE CYyIOMPOU3BOACTBO, YTOOBI OOeCmeunTh Hajyiexamue rapantuu? Yo,
ecyii ObI MBI MOTJIM 3a0MpaTh JeJia U3 YTOJIOBHOIO Cy/la U peliaTh UX B IPAKJAHCKOM Cye HOBOI'O
obpasna? Yro, ecnu ObI MBI B TAKOM TIPOIIeCcCe MPEAOCTABUIIA aIBOKATOB KEPTBAM MPECTYIIICHUH,
IMO3BOJIUB CyAy NpUHUMATh PCIICHUE, €CJIN MBI CaMH HE CMOKEM HpHﬁTH K COrJIalICHUIO UJIN K€ B
CJy4yae OIMacHOCTHU JUIsl OJJHOM U3 CTOPOH?
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VIMEHHO 3aKOHBI YrOJIOBHOTO IIpaBa — JABWXKYIIAs CWiIa KapaTeJbHOW mnapaaurMsl. Ho
YrOJIOBHOE TPABO MPEJCTABIAET COOOH OCTaTOYHO HOBOE SIBICHHE B 3alaHOM OOILECTBE, U
HEKOTOpbIE M3 AKCHOM, KOTOPBIMH OHO PYKOBOJICTBYETCS, PACXOJATCS C PEATBHOM IKHU3HBIO.
CymecTBytomas HbIHE CTPYKTypa Tpa)XJaHCKOro TpaBa Moria Obl CTaTh HPUMEPOM
aJIbTEPHATUBHOI'O TOHUMAHUS MTPABOCYINS, OTYACTH MCKIIIOYAIOIIET0 TAKUE aKCUOMBI.

Moxet ObITb, BMECTO TOTO, YTOOBI MEUTATh O Pa3pyLIEHUN KapaTeIbHOH CUCTEMbI, CTOUT
pa3BHUBaTh NapauIeIbHYI, NPEJOCTaBIAs KaXJIOMy BO3MOXKHOCTb BblOOpa. I'epman buanku
YTBEPKAAET, YTO CYIIECTBOBAHUE B CPEIHEBEKOBBIM NEPHUOJ JBYX MApaJUICIbHBIX CHCTEM —
rOCyJJapCTBEHHOI'O U ILIEPKOBHOTO MPABOCYAUS — HUMEJIO CBOM IIOJOKUTENIbHBIE CTOPOHBI.
Hannune nByx mytell B HEKOTOPBIX CIydyasX MPEJOCTaBIIATIO yYaCTHUKAM BO3MOXHOCTb BBIOODA.
Bouibiie TOro, Ka)aplil U3 MyTeW CIYKUJI JUIsl OLIEHKU U TPOBEPKH IPYTOroO.

Pa3zButne oco0oro myTH NpaBOCYIUsl CTAJO CTPATErMYECKOM MOIUTUKON OOLIMHHBIX
KomureroB B Can-®Opanmucko. B pamkax »Tux mporpamm cpOpMHUpPOBaHbI pallOHHbBIE
MOJpa3/esIeHus] A pelleHuss KOHQUIMKTOB 3a mpenenamu OQUIMaIbHOM «cucteMmbl». Mper
MOJTOTOBKA JIFOJIEH M3 MECTHOW OOIIMHBI K pa30HpaTeNbCTBY CyNeOHBIX Jel, K paboTe B KauecTBe
MIOCPEHUKOB; TAaKOM IOATOTOBKE OTBOAUTCS BakHas poiib. [locpenHudeckune mpoueccsl Mpen-
CTaBISIIOT CO0O0I albTepHATUBY I'PAXKIAHCKUM U YTOJOBHBIM cyfaM. OHHM OTKa3bIBAIOTCS OpaThest
3a pelIeHue Jiena, €ciIM OHO pa3dupaercs B cyae. OTH HPOTrpaMMbl IO3BOJSIOT OOLIMHE
MIPUOOPECTH YMEHHUE U OIBIT PeIIaTh IPOoOIeMbl CBOUMU CHIIAMHU.

OOumHHble KoMUTETHI 1 ApyrHe MporpaMMbl, HalleI€HHbIE Ha pa3pelieHne KOH(IIUKTOB,
peann30BaIl OJMH M3 MyTel BHEIPEHUS OOIIMHHO-OPUEHTHPOBAHHOTO B3MJIAA HA MPABOCYIUE U
nokasaJiu MHoroo6emaromue pesyiabratel. Ho momobHoe «HedopManbHOE NpaBoCyane» B
MOCJIEIHUE TOJIbI ITO/IBEPraeTcs BCE BO3PACTAIOIIMM Hanaakam (2).

3By4ar TPEBOXKHBIE rojoca. Pe3ynbTaTel HE UMEIOT €JUHCTBA (DOPMBI, YTO MPOTUBOPEUUT
OCHOBHOMY TIPMHIIMITY CIpaBeyinBocTH. HedopmanbHoe mpaBocynne MOXKET OKa3aThCs yAeIoM
UCKITIOUUTENBHO OETHIKOB U OeCHpaBHBIX, Mperpaxaas UM MyTh K APYIUM (opMaM MPaBOCYAMSL.
[TocTpanaBme MOryT MOJYYUTh CIMIIKOM MHOIO IOJHOMOYMH. M HakoHenl, rocynapctso u
o(uimaneHOE MPABOCYANE MOKET MOJIyYUTh J1aXke OOJIblIe, a HE MEHBIIE BJIACTH U JIETUTUMHOCTH.
JIBIDKEHHIO TIO pa3peuieHri0 KOH(MIMKTOB ciexyeT Oojiee THIAaTeNbHO MPOaHAIH3UPOBATH CBOU
OCHOBAHUS U LIEIH.

B »TomM miaHe ocoOwlii MHTEpeC NpeAcTaBisieT snoHckas moxaenb. Jbxkon O. Xeitnw,
CHELMAIUCT IO AMNOHCKOMY IIpaBy, OMMCHIBAET CYHIECTBYIOIIYIO B 3TOW CTpaHe €IMHCTBEHHYIO B
CBOEM pOJIe CHCTEMY C IByMs MapajuieNbHbIMU (hopmamu nipaBocyaus (3).

CtpykTypbl (pOopManIbHOTO U He(HOPMaAIBHOIO MPaBOCYANs (GYHKLIHUOHUPYIOT MapauleibHo,
HO TIpY TECHOM B3aUMOJAEWCTBUU. B cepbe3HBIX Ccllydasx pacCMOTPEHHE Jlela dYalle BCEero
HA4YMHAETCS B OJIHOM CHCTEME, a 3aTEM IIEPEHOCUTCS B IPYTYIO.

Opra  cTpykTypa  TpeacTaBisieT co0oi  (GOpMambHYH  CHCTEMY  YTOJOBHOTO
CYAONPOM3BOJICTBA MO 3amagHOMy oO0paslly, CO MHOTMMH 3HakOMbIMH uepTamu. IIpormecc
(doxycupyeTcsi Ha BHHOBHOCTH M HakazaHWH. Takoe mpaBocyane pyKOBOJCTBYETCs (hOpMallbHBIMU
IpaBUIaMH, TJIaBHAs PoOjb TaM HPUHAIEKUT NpodeccroHansaM, TaKUM KakK rocylapCTBEHHbIE
IIPOKYpOpBL. B 3Ty cTpykTypy mocTynaeT J0BOJILHO MHOI'O YroJIOBHBIX Aei. Ho nmuiib HeMHorue
JieNla MPOXOMAT BECh JTOT IIyTh OT Hayaja 0 KOHIA, 3aBEPLIAsCh JUIMTENbHBIM TIOPEMHBIM
3aKIIIOYCHUEM WM WHBIMH CYPOBBIMH HakazaHHsIMU. CTOpOHHEMY HaOJIOJaTEN0 3Ta CHUCTEMa
KQ)KETCS YAUBUTEIIBHO CHUCXOIUTEIIBHOM.

Ota 0o4eBUAHAA CHUCXOAMTEIBHOCTD, a TAKXKE TO, UTO JI€JIa HE 3a/1ep>KUBAIOTCS] HAJI0JITO B
BeZIeHNU (OpMalIbHON CHCTEMBbI, OOBSICHAIOTCS CYIIECTBOBAHUEM BTOPOIo, MeHee O(QUIHATIBLHOIO
MyTH, KOTOPOMY HET aHaJora B 3aMaJHON cucTeMe. XeWIu pUCyeT 3TO CIEIYIOIINM 00pa3oM:

«B SInoHnM Ha KaXAOH CTaaMu OTIIpaBJIEHHs IpaBocyaus rnpeobianaer Gopma UCHOBEIN, PACKASHUS U
MPOIIEHHU. YYaCTHUKAMH B 3TOM IIPOLECCE SBIAIOTCA HE TOJNBKO BIACTH, BBICTYHAIOIIUE B HOBBIX POJIAX, HO U
IIPECTYNHUK U NocTpaaaBmui. HaunHas ¢ caMoro nepBoro noJMUENCKOro 0Npoca U BIUIOTh 10 OKOHYATEIbHOTO
MOMEHTa BBIHECEHHS NPHUIOBOpa, IOJABISIONIEe OONBIIMHCTBO OOBHUHAEMBIX WCIIOBEAYIOTCS B TOM, YTO
COBEpIIMIN, BBIPAKAIOT CBOE pPAcKasHUE, MPOCAT MOCTPAJABIIMX O MPOLICHHM W OTHAIOT ce0s Ha MMIOCTh
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BJIACTSIM. B OTBeT Ha 3TO BiiacTy 00paIlatoTCsi C HUMH C YAMBUTEIHHON CHUCXO/IU TEIBHOCTBIO; 10 KpalHel Mepe,
MPECTYITHUKH JOOMUBAIOTCS MPOILEHUS CO CTOPOHBI (POPMATBHOTO MPABOCYIUS U BBIXOIAT U3-TIOJ €0 BEACHUS.

Jlena MOTryT WH3bIMaThCsl W3 BeACHUS (QOPMaJIbHOM CTPYKTYpbl Ha J1000H cTaguu
YrOJIOBHOTO Tporiecca. JInme HeOoIbas YacTh TOXOIUT J0 CTAJHUU MPEIbSIBICHUS OOBHHEHUS U
elle MEHBbIIIe JIo/Iel ocyxnaeTcs. B TropbMy nomnagaer HeOObIION MPOLEHT OCYXKIEHHBIX, MaJlo
KTO OCTaeTcsi TaM OoJiee OJHOTO Tofa. JTO, OJHAKO, HE 3HAYUT, YTO B SIMOHUM HE BBIHOCSATCS
OOBUHHTENBbHBIE IPUTOBOPBI, UX 10 JocTuraet 99,5%.

Pa3nuunble GakToOpsl BIUSIOT HA PEIICHHE O BBIBOJE Jeia U3 (JOPMaIBHOTO Ipolecca U o
BBIHECEHHM NPUTOBOPOB HEKapaTeJbHOro XapakTepa. HekoTtopble u3 3TuX (PaKTOPOB 3HAKOMBI
3aIaIHOMY YeJIOBEKY, HalpuMep, TSHKECTh MPECTYIUICHUS WU XapakTep npectynHuka. OIHako K
HUM cieayeT 100aBuTh U 0coOble MPUYMHBI, TaKHE KaK >KEJIaHWE NMPECTYIHUKA MPU3HATh CBOIO
BUHY, BBIPa3UTh CBOE pAaCKasHUE M BO3MECTUTH YIIEpO TMOCTpaJaBIIeMy, a TaKkKe >KeJIaHue
MOCTPAJIABILEr0 MPUHSITH 3TO BO3MEILICHNUE U IPOCTHUTb.

Bbicokuii mporieHT 0OBHHUTENBHBIX MPUTOBOPOB B SITIOHMH CBSI3aH BO MHOTOM C T€M, YTO
NPECTYIHUKHU COTJIAIIAIOTCS MPHU3HATHCS U B3STh HAa ce0sl OTBETCTBEHHOCTh. KOHEUHO e, Takoe
MOJIOKEHWE B 3HAYMTEIBHON CTETIEHW KOPEHUTCS B HAIMOHAJIBHBIX dYepTax smoHieB. OgHAKo,
OTYaCTH, 3TO CBSI3aHO M C TEM, YTO OT WX INPU3HAHUS 3aBUCUT, OyJIeT U pelieHHe HMETh
KapaTelbHBIA XapaKTep, WIH OHO OTPAHUIHTCS BO3MEIIEHHEM yiepOa U ucrpasieHrneM. Eciu Bes
KapartesbHas [paBoBasi CUCTEMa 3allaJIHOro OOIECTBA OTIMYTUBAET MPECTYMHHUKA OT MPU3HAHUS, TO
ATIOHCKAsI CUCTEMa, TIOXO0JKe, JIeTIaeT TAKOBOE HOPMOIA.

[TocTpanaBmuM JaeTcss BO3MOXKHOCTh ChITPaTh B 3TOM IPOLIECC CE€ CYIIECTBEHHYIO pOJIb.
Yame Bcero pedb WAET O BO3MEIICHHWH yiiepda, a KpoMe TOro y HHX €CTh IIPaBO royoca Hpu
OPUHATHH pemeHuid OoQUIMATbHBIMU  BIACTAMU O BO3OYXKIEHMH Jeia, 00 YroloBHOM
IpeciieIOBaHUY WM BBIHECEHUH NPUroBopa. OHAKO OHM HE KOHTPOJHMPYIOT MpoIiecc, He OepyT Ha
ceOst poJib yJacTHUKA CyJJeOHOTO COCTSA3aHUS MITH IIPOKYpOpa.

JInst 3amagHOrO dYenoBeKa yAMBUTENbHA TOTOBHOCTh BJACTed TepesaTh Jelio U3
(dopmanpHON crcTeMBbl IIpaBoCcyaus B HepopMmanbHyto. [Ipeacrasisercs, 4To NpUYMHA KPOeTCs B
TOM, 9TO (POpPMaBHBII TPOIIECC SIBISETCS OCHOBHBIM, H IIE]Ib €TO0 B YCTAHOBJICHUN BHHOBHOCTH U
BbIHECEHUM Haka3aHusl. OCHOBHOM K€ LIENbI0 SITOHCKOTO )20706HO20 Npoyecca 6 Yelom SIBISIETCS
WCIIPaBJIEHUE, UMEHHO 3TOM 33J1a4€il U PyKOBOJCTBYIOTCS BJIACTH. DTO 3HAYUT, YTO

«poJb [BlacTeif] He CBOTUTCA K TOMY, YTOOBI CXBAaTUTh, NIPEIbIBUTH OOBHHEHHE U cyauTh. Ckopee, ¢
TOr0 MOMEHTA, KaK OHH YOEXKJIAtOTCS B TOM, YTO I[0JI03PEBAEMBIil JICHCTBUTENEHO COBEPIIII MPECTYIJICHUE, X
HAYMHAIOT BOJHOBATh YK€ HE OYEBHUJHBIC JIOKA3aTEIbCTBA BHUHOBHOCTH, a IOBEACHHE I10/103PEBACMOrO,
BO3MOXKHOCTh MEPEBOCIIMTAHMSI W BO3BPAIICHUS €r0 B OOMIECTBO, B TOM YHCJIE, U €r0 YBAXKCHHE K BJIACTSM.
CHHUCXOIUTEIFHOCTh CUYMTACTCS aJCKBATHOW Peaklyeil Ha HAYaBIIUICS MPOIECC UCTIPABICHUSY.

Xenian OTMEYacT, 4TO B SITTOHNM TUITMYHBIM OTBETOM Ha MPECTYIVICHUC ABJIACTCA

«IIPU3HAHHUE BHUHDbI, BBIPAXKCHHUC paCKasiHUs, BKIIIOYasA W IMPAMBIC IIEPEroBOPbI € MNOCTpaJaBUIUM O
BO3MCIICHUH ymep6a U [OPOHICHHMU KaK YCJIOBHUHU U1 CHHUCXOAUTCIBHOI'O PCEHICHUSA, a TAKIKE CTPCMIICHUC
n30€eKaTh JJIATCJIbHBIX CPOKOB JIMIICHUSA CBO60ﬂLI)).

3amaTHOMy YeJIOBEKY MOXKET TOKa3aThCsl, YTO TAKOE «CHUCXOIUTEIHLHOE» OOpaIlcHHe He
yCTpAIIUT MPECTYMHUKA, HE BOCIPEMSITCTBYET NalbHEUINM mpecTymieHusM. OnHako Xeitnu
MIPUXOJUT K BBIBOJY, UTO TaKas peakiHs Ha MPECTYIICHUE SBJIICTCS MPUYNHOW HU3KOTO YPOBHS
MPECTYMHOCTH B SMOHUH.

Xelnu ¢ yIuBICHUEM OTMEUYAET, YTO SITOHIIBI BBEHM pacKasHUE W MPOINCHUE B IPOIECC
mpaBoCyaus, TOTJa Kak 3amajJ dToro He cAenan. B  HyaelcKo-XpUCTHAHCKOW Tpajulluu
MOTPEOHOCTh B PAacKasHUW W TMPOIICHUM HE MEHEe HACTOSTeNbHA, 4eM B SIMOHCKOW. W omHako,
Samang
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«HEe CMOTI 3aJI0XKHUTh B MHCTUTYT IpaBa JIOCTaTOYHYIO OCHOBY JUIS OOECHEYEeHHs ATUX MOPAIbHBIX
TpeboBanuii. Haobopor, oduimanbHble HWHCTUTYTBI M TPOLENYPHl, YCTAHOBJIEHHBIC 3allafHBIM IIPABOM,
OTPaXaIOT U TOAJCPKUBAIOT OOLIECTBEHHYIO KXY Kapbl 1 MECTH».

XoT4 sMoHCKasi MOJieNb, 0€3yCIIOBHO, KOPEHUTCS B HALIMOHAIbHOU KyJbType, XeWan Bce
K€ CYMTAeT, YTO Mbl MOIJIM Obl MHOIOMY HAay4YMTbCsl Ha 3TOM IpUMepe. 37ech
IPOIEMOHCTPUPOBAHBl MHTPUTYIOIIHME BO3MOXKHOCTU YBA3aTh (OpMalbHYI0 M He(OpMalbHYIO,
COCTA3AaTEIbHYI0O M HECOCTS3aTEJIbHYI0 CHUCTEMbl. SIIOHCKash MOJeidb OCTaBJSET MECTO JJif
JesTeNbHOCTH (OPMAIILHOTO MPAaBOCYAMS W TOCYAApCTBA, BBLAESAS NPH 3TOM JOCTATOYHO
MIPOCTPAHCTBA [UIsl Ipollecca BOCCTAHOBIEHUS M TNpuaaBas OOJbIIOE 3HAYEHHE YYaCTHUIO
MOCTPAJaBIIEro W IpPecTyllHUKAa B CyAeOHOM mpouecce. XOTs 3amajg HE MOXET IPOCTO
[103aUMCTBOBATh 3Ty MOJEJb, NOCIEAHSS SIBISET SAPKUNH INPUMEP TOrO, YTO IPAaBOCYIUE MOKET
ObITh OJTHOBPEMEHHO U JIMYHOCTHO-OPUEHTUPOBAHHBIM, U (opmanbHbM. [J[xepom Ayspbax
BBIpa)KaJl CBOM OIIACEHUS MO IMOBOJY 3aKOHa 0e3 CHpaBeUIMBOCTH, HO OCOOEHHO — Hecmpa-
BEJIUBOCTU 0e€3 3aKkoHa. SIMmoHCKast MOJeNb BCENeT HaJeXay Ha TO, YTO 3TO HE €JMHCTBEHHBIC
aJIbTEPHATUBBI.

Ilepen HaMM OTKpBIBAIOTCS MHTEPECHBIE BO3MOKHOCTU. OIHAKO 51 CKJIOHEH K HEKOTOPOMY
CKENTHUIM3MY OTHOCHTEIBHO IPOEKTOB HX IOBCEMECTHOI'O BHEJPEHMsS, OCOOCHHO Ha JaHHOU
craguu. S OblT paj ycublmaTh, kak Keit Xappuc Ha HelaBHEM ceMUHape 10 BOCCTAHOBUTEIBHOMY
[IPABOCY/IMI0 HAcCTauBajla Ha HEOOXOUMOCTHU U Jlajbllie pa3padaThiBaTh TEOPHUIO U IPOTUBOCTOSATH
TpeOOBAHUIO «IIPEKAECBPEMEHHOTO MPAKTUKOBAHUS (4).

Ocraercs emie MHOro Teoperudeckoil pa®oTsl. B mpenbiaymieil rinase s oTMmevan, 4To
BOCCTAaHOBUTEJIBHOE IIPABOCYIME €LIE HE CTAJIO MApaAurMoi Kak TakoBOl. MHOTHe BOIIPOCHI IOKa
HEJ0CTAaTOYHO MpopaboTaHbl M OCTaluch 0e3 oTBeToB. Obwuna SBISETCS PaCIUIBIBYATBIM U
CJIMIIKOM YacTO YHOTpeOssseMbIM TEpMUHOM. UTO OH O3HAYaeT M KaKoe COAEp)KaHUE HYKHO eMy
MpUIaTh IPU BOCCTAaHOBUTENIBHOM Noj1xoe? KakoBa nouiMHHas posib rocyaapcrsa’?

Ocoboe BHUMaHHE 5 YAEIHI OTBETCTBEHHOCTH NPECTYIHUKOB, HO YTO MOXKHO CKa3aTh 00
OTBETCTBEHHOCTH nepeod mpectynHukamu? Kak crienyer mocTymnate ¢ «HEMHOTMMH 0CO00
onacHeiMu»? Crenyer i caxkaTb uxX B TiopbMy? Ecnm na, ToO kKak NpUHMMATh 3TU PEILECHUs?
Ocraerca nu Mecto HakazaHuio? Kak uzes BOCCTAaHOBUTEIBHOIO MPABOCYIHS, KacarolErocs
YIOJIOBHBIX IpPECTYIUIGHUH, codeTaeTcss C Oojee MIMPOKUMHM BOIPOCAMHM  COLMAJIBHOM,
SKOHOMHUYECKON M TOJUTUYECKON CHpaBeMIMBOCTH? buOmms mpeamnonaraet JOCTaTOYHO TECHYIO
CB$I3b, HO UTO 3TO 3HAYUT C TOUKH 3PEHUS COBPEMEHHBIX IIOHATUIN?

Jlanee, B Kakoll Mepe MO€ COOCTBEHHOE INPEICTABJIEHHWE O IPAaBOCYIUU OTpa)KaeT
MblILIUIEHHE 0esioro My>kuuHbl M3 CeBepHOM AMEpUKH, NPUHAIJIEKAIIEro K CpeaHeMy Kiaccy?
Pa6ora Keit Xappuc no peMrUHHCTCKOMY OHUMaHUIO IPABOCY/IMs BO MHOTOM CO3BYYHa MOEH, HO
He TOJHOCTBIO (5). Mher0 BOCCTAaHOBUTEIBHOIO MPABOCYIUS HEOOXOIUMMO e€lle NPOBEPUTH B
KOHTEKCTE Pa3InYHbIX KYJIbTYPHBIX TPAAULIMNA U OIIbITA.

Haxe eciau Obl KOMY-HHOY/Ib yIQJIOCh NPEICTABUTh BOCCTAHOBUTEIBHOE MPABOCYIUE KaK
CJIOKMBIIIYIOCS TTApaJUIrMy, s BCe jK€ ObLT Obl OCTOPOXKEH B BOIpoce ee pacnpocTpaneHus. OnuH
U3 HEJOCTAaTKOB KYHOBCKOW TEOpHMM CMEHBl IIapaJurM 3aKjJo4aeTcsi B TOM, 4YTO OHa
paccMaTpuBaeT CMEHY HapaJurM Kak SIBICHHE WHTEUIEKTyaJlbHOIO TOpsjaKa, IpeHeOperas
MOJINTUYECKON PEATBHOCTBIO M 3aKOHAMM MHCTUTYLMOHANBHBIX W3MeHeHuil. [lonmutnyeckue u
MHCTUTYIMOHAJIbHBIE MHTEPEChl U MPOILECChl OECCIOPHO CKA3bIBAIOTCS HA TOM, MPOMCXOJIUT JIU
CMEHa U Kakyroo (opMy B KOHEYHOM cCUeTe MpHUMET HOBas mapaaurma. KapatenpHas mapaaurma
TECHO CBsI3aHa C MHTEpecaMu U (YHKIMSIMH COBPEMEHHOIo rocynapctsa. M 3To o6cTosTesbeTBO
OKa)XET CYIIECTBEHHOE BIIMSHUE HA TO, COCTOMTCS JM CMEHA MapaJurMbl, U €CIU J1a, TO KaKUM
Oynet ee o0IuK.

Hcropus n3MeHeHui B cdepe 3aKOHA U MPABOCYAUsS JAe€T HAM MaJo XOPOLIMX HMPUMEPOB.
Hanpasnenuss pegopmMaTOpcKuxX YCWIMH 4YacTO HCKaXaJMCh [0 OTHOLIEHUIO K HCXOJHOMY
3aMbICIly, W TIIOCJIEJICTBUS HHOIJA NPUHUMAINM JaXe W3BPALLCHHBIA W BPEIHBIM Xapakrep.
[IpoucxoxaeHne TIOPEM CIYKUT TOMY IPUMEPOM, UYTO JOJIPKHO OBITh MOCTOSIHHBIM HAalIOMUHAHUEM
U IPENOCTEPEIKEHUEM TEM, KTO CTPEMHUTCS K IepeMeHaM. BO3MOXHO, Takue «yCOBEpPIIEHCTBO-
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BaHUs» HE OIlpaBaaJInd ceos IMOTOMY, 4TO HC OBIJIO TTONBLITOK NnepeCMOTPETL OCHOBHBLIC IMMOHATHA, O
4eM 5 yKe ropopui npexzae. Ho nocraBneHHble nepesl HaMy Ipo0sIeMsl elle CI0XKHee.

I/IHOFZ[a TaK HA3bIBAEMBIC aJIbTCPHATHUBBLI WCIIOJIb30BAJIM HOBYIO TCPMHWHOJIOTUIO JIMIIb JJIA
TOT0, YTOOBI MPUKPHITH cTapble uaeu (6). YacTo B uaesX 3aJI0KEHbl TaKHE COJEpPKAHUSA, KOTOPbIE
pacKpbIBalOTCS TOJIBKO cO BpeMeHeM. CaMmble pa3HOOOpa3Hble (PAKTOPHI, KaK BHYTPEHHME, TaK U
BHEIIIHUE, OKAa3bIBAIOT [aBJIEHUE, BeAyllee K HCKaKEHUI0 OTHOCHTEIbHO IE€PBOHAYAIbHBIX
YCTaHOBOK. I/IHOFI[a BIUAHHUE JTUX (baKTOpOB HACTOJILKO BCJIMKO, YTO BCC YCHIIMA 110 IIPC-
00pa30BaHUI0 HAYMHAIOT CIYKUTh MHTEpPECAM U IIeJISIM, COBEPLIEHHO OTIIMYHBIM OT 33JyMaHHBIX
W3HA4aIbHO.

CrnenoBarenbHO, MPEXIE YeM MeuTaTb O BEIMKHUX IEepeMeHax, Mbl 00s3aHbl TIIATEIBHO
npoayMatrb BCC BO3MOKHBIC ITOCICACTBUA. Hawm cJlIeayer OBITh KaK MOJKHO Ooiiee CBCAyIIUMHU B
00J1aCTH MHAMHMKH COLMAJIBHBIX U WHCTUTYLMOHAJIbHBIX W3MEHEHWH, Mbl JOJKHBI MPEIBUIEThH
BO3MOXHBIC UCKAXXCHUA HAIlTUX 3aMBICJIOB.

A mem epemenenm...

A TeM BpeMeHeM, MOKa Mbl N3y4aeM BO3MOYKHOCTHU IJIOOAJIbHBIX W3MEHEHUH, HE CIEyeT
3a0bIBaTh U O MPOMEXKYTOUHBIX 3a/layax U JEeHCTBUSAX. ECTh /ena, KOTOpble Mbl MOKEM U JTOJIKHBI
CeJaTh 3/1€Ch U ceuac.

MBI T0JKHBI TOAZIEP)KUBATH quanor («palaver» (7))c TeMH, KTO HaM CUMIATH3UPYET U KTO
HeT. MBI 10JKHBI TPOBEPSATH Hallle BUIEHHUE, OTKPbIBATh B HEM HOBbIE I'PAHU, Pa3BUBATh.

Mpbl JOKHBI CTaTh 3eMJIeAeNbllaMU OT TPaBOCYAMsI, BO3JENbIBAS M PACHIUPSAS HAIIH
onbITHBIE ydyacTkH. Ham crnenyer pacnpoctpansaTh oOpasubl padotel VORP, onpobGoBaTth HOBBIE
(dbopMbI 1 criocoObl MPUMEHEHHSI TporpamMMbl. Ham criefiyeT mpeocTaBisTh MOCTPaAaBIIuM HOBBIE
BU/IbI TIOMOIIIM, OCHOBAaHHBIE Ha BOCCTAHOBUTEIbHBIX NPUHLMUIAX. 37E€Ch MOJPa3yMEBAIOTCI U T€
PUTYaNbl, KOTOPbIE MOKAXXYT UM, YTO MBI KaK OOIIMHA CTOMM PSAOM C HUMU B UX CTpaJaHUSX, B
OCY)KJIEHUU MPECTyIUIEHUs, B TNMOUCKe ucueneHus. CreayeT Takke NpPeIOKUTh HOBBIE BHbI
MOMOIIIH MPECTYIMHUKAM U MX ceMbsiM. Ha mpumMepe 3Toil nesTeIbHOCTH HaM MPEICTOUT U3YUHUTh
METOJIbl, KOTOpBIE CTajJu Obl aJbTEPHATUBON HAKa3aHUIO U OTKPBUIM Obl BO3MOXXHOCTb JIJIS
OCO3HAHUsI OTBETCTBEHHOCTH, UCIIPABIICHUS, OOpPETEHUsI HOBOW YBEPEHHOCTH B cede, He CBA3aHHOMN
C HACHUJIUEM.

Uepez VORP MbI yke 3HaAKOMBI C BOCCTAHOBHUTENBHBIM TMOIXOJIOM K MPECTYIUICHHUSIM
IIPOTUB COOCTBEHHOCTH. [Ipuiuio BpeMs NPUMEHUTH ATOT MOJIXOJ U K «CEPbE3HBIM JIEIam».
[IpumenuMm 71 OH B ciydae yoOuicTBa? WMnu OBITOBOTO HAcCWIMsS HaJa KXEHOWM WU JCThbMHU?
N3nacunoBanua? KakoBsl BO3MOKHOCTH U orpanndeHus? Kakue meronbl 31ech cpabaThIBatoOT, a
kakue Het? Kakue Mepsl 6€30MacHOCTH 3/1€Ch MOTPeOyIoTCs?

VYike Havanmach pabora 1o OOCYKICHHIO 3TUX MPOOJIEM U TMPOBEPKE METOJIOB, HO OCTAeTCS
eme MHoroe cienath. [loTpeGyercs TBOpYECKUM MOIXOMA, PHUCK, MEUYTATEIbHOCTh HapaBHE C
peamu3MoM, TsHKENoW paboTOH M OCTOPOXKHOCTHIO. IloTpedyeTcst CIUIOUEHHOCTh TEOPETUKOB U
MPAKTUKOB, «IKCIEPTOB» U AuieTaHTOB. COBEpIIEHHO HEeoOXoauMo OyneT W ydacTue OBIBIIUX
MIPECTYITHUKOB U ITOCTPAaBIINX.

B To Bpems, kak MbI OyaeM mpopalaThiBaTh HAIIM «aJbTEPHATHUBBI», HEOOXOIUMO
IIOCTOSTHHO NPOBEPSATH, SIBJISIIOTCS JIM OHM aJIbTEPHATUBAMU IO CBOEH CYTH. J|elICTBUTENIBHO JIU OHU
OTpaXalOT albTEPHATUBHBIE IIEHHOCTH JHUOO TMPEACTaBISAIOT COOON JHIIG adbTEPHATUBHYIO
TexHOoJI0ru0? COOTBETCTBYIOT JIM OHU BOCCTAaHOBUTEIbHBIM 3aauaM? [IpoBUratoT 11 HaC B 3TOM
HarnpaBjeHUU?

Mpl JOKHBI pa3BUBaTh INPOMEKYTOUHBIE CTPAaTETMH M IOAXOJbI, HO CIEAYET OYEHb
BHUMATEIbHO OTHOCHTBCA K TOMY, KyJa OHH BeAyT. Bo BcsikoM ciiydae, Mbl 0Os3aHBI
KOHTPOJIMPOBATH PE3yJIbTAaThl HAIIMX YCHJIMK: paOOTAIOT JM OHM Ha WICI0 HaKa3aHWs, CIYXaT JId
CO3/IaHHI0 HOBBIX (DOPM KOHTPOJIA WIM 32 HUMU CTOSAT Jpyrue leHHocTtu? CTaHyT 1M OHU
HMCTOYHUKOM HOBOT'O OIbITa, 3KCIEPUMEHTAIBHBIMM IUIOIIAJKAMH, HAIJISIAHBIMU NpuUMepaMu?
CoOOTBETCTBYIOT JIM OCHOBHBIM 3JIEMEHTaM BOCCTAHOBUTEIHHOIO MOAX0/1a7
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UTo 3TO 32 «OCHOBHBIE 3JIEMEHTH» BOCCTAHOBUTEJIBHOIO moaxona? Moker ObITb, HaM
CllelyeT BbIpabOTaTh HEKUN «KPUTEPUI BOCCTAHOBIIEHUS», IO KOTOPOMY MbI MOTJIM OBl OLICHUBATh
HamM ycwius? 5 MombITalcs COCTaBUTh IOJHBIM CIHMCOK BO3MOYHBIX BOIPOCOB, KOTOPBIH
noMecTtun B [Ipunoxkenuu 1, HO B epByr0 odepeab HEOOX0AUMO 3aAatTh cieaytomue: CTaBuT Jn
IporpaMMa CBOEM 3ajadeil HCIpaBUTh 3510, NPUYMHEHHOE IocTpaaasimieMy? HMper nm oHa
HaBCTpeuy HyxJaMm npectynHuka? IIpuHMMaeT nM BO BHHMaHUE NOTPEOHOCTH M OOSI3aHHOCTHU
ob6muHbB? OOpamaercs JU K OTHOIICHUSIM TIPECTYMHHMKAa M mocTpanasiero? Iloompser mnum
YyBCTBO OTBETCTBEHHOCTH B mpectynHuke? Iloompsier nm ywacTue MOCTpajgaBIIEro H
MIPECTYIHUKA B CYJ€OHOM IPOLECCE U MPUHITUN UTOTOBBIX pPELICHUN?

Hoeoe 6 pamkax cmapozo

IIpu sTOoM xkioueBas poib npuHamiexkut [lepkBu. Cneumanmuct HO Berxomy 3aBery
Munnapa JIuna HanmoMuHaeT HaM O TOM, 4YTO OMONelickoe MpaBOCyAME BCErJa MPOTHUBOCTOSIIO U
MPOTUBOCTOUT TocynapcTBeHHOMYy. OH 3afaeT BaxkHbIil Bompoc: «KakuM o0pa3oM xpucTHaHE
COOTHOCAT 3Ty HOBYIO, MpPEOOPAKEHHYIO MOJeNb (BOCCTAHOBUTEIBHOIO) TPAaBOCYIUS C
CYIIIECTBYIOIIEH MPaBOBOW cucTeMO#?» KakoBbl 00s13aHHOCTH XPUCTHAHCKOW OOIIIMHBI?

N3yuas mepuo HECKOIBKHUX CTOJEeTHH, JIMHI paccMmarpuBaer uyeTelpe orBeTa LlepkBu Ha
sTOoT Bompoc. [lepBblii 3akitouaeTcs B CTpATErMM HEBMENIATENbCTBA. B onpeneneHHble MOMEHTHI
IlepxkoBp mBITAach M30JUPOBATH ce0s OT OKpykarwomero wupa. OpHako crparerus
HEBMEIIATEIbCTBA — 3TO CTPATErHsl HEBEPUS, TaK KAK OHA MTHOPHPYET «AKTUBHBIN» XapakTep
BoxxecTBeHHON CHpaBeIMBOCTH, KOTOpas JOJDKHA OBITH pacrpesieneHa MEXIy BcemH. Bropoii
OTBET MNpUHAMICKUT Pumckomy ummnepatopy KoHCTaHTMHY — 3TO cTpaTerus KanMUTYJISLUU.
WNmenHo Takas cTpaterus mnpeodOsagana B LlepkBu, koTopas BO MHOIOM 0/100pmiia MHUpPCKHE
B3JsAbl. TpeTes cTpaTerusi, NpuHATass AHIVIMKAaHCKON LEPKOBBIO, 3aKJIF0YAIaCh B OTPULIAHUU TOTO
HaNpsDKEHUs, KOTOPOE CYHIECTBOBAJIO MEXKY Pa3HBIMM B3IJIaMU Ha CIIPABEJIMBOCTb.

Crparerust Xpucra npecranisiia co00il 4eTBEepThI BapHaHT: CO3JaHHEe HOBOTO B paMKax
craporo. B cBoeil kuure «Jlerkue pacckasp» [lumep Mopun O4€Hb TOHKO IOAMETHWII 3TOT AyX B
cioBax o Karonmnueckom TpykeHuke:

«Katomnueckuit TpyKeHUK BEpPUT B CO3JaHHE HOBOTO OOIIECTBA B PaKOBHHE CTaporo ¢ ¢umocopuen
HOBOTO, HO KOTOpasi, TO €CTh (Guiocodus, He HOBa cama 110 cebe, a Ha00OPOT, HACTOJIBKO CTapa, YTO BBITJISIUT
KakK HOBash».

Crpareruss Xpucra 3akiroydajach B TOM, 4TOObl co3ziaTh HOBoe o6OmiectBo (LlepkoBb),
KOTOPOE€ PYKOBOJCTBOBAJIOCh Obl HOBBIMH HPUHIMIAMH U IOCTyJaTaMd, HO TpPH 3ITOM
CYLIECTBOBAJIO Obl B paMKax CTaporo, CTAaHOBSICh BBI30BOM U CiIyXa npumepoM (8).

Xota Obl YaCTUYHBIM OTBETOM Ha Bompoc JIuHpma Moriu Obl OBITH HAIIM COOCTBEHHBIE
coBMecTHbIe ieicTBUsA. CIUIIKOM 4YacTo, Oy 1yuu yacThio LlepkBH, MbI 3a0BIBAJIN O MOCTPAAABIINX
U CMOTpENM Ha MpeCTyIUICHHUs 4Yepe3 KapaTelbHble JIMH3bI, 3aMMCTBOBAaHHbIE Y O(UIHATBEHON
toctumu. CB. arocton [laBen mpegocTeperan XpuCcTuaH, TOBOPS, 9TO HAM HE CIIETyeT NMPHUHOCHTH
Hallli JieJla Ha pa30upaTerabCcTBO B MHUPCKOH Cy/A, KOTOPBIM PYKOBOJCTBYETCS HEBEPHBIMU
npuHuunaMu. OJHaKo ero no3uuus Oplia HE MpocTo oTpuuarenbHoil. OH cuuran, uyto LlepkoBb
JI0OJDKHA pa3paboTaTh CBOM COOCTBEHHBIE ajlbTEPHATUBHBIE CTPYKTYPBI, KOTOpBIE yUpeKaaau Obl
npaBocyaue mo 3aBetry. Ham BHyTpu LlepkBu, KOHEUYHO K€, HEOOXOIUMO MPOBEPUTH MOAXOMIBI K
TaKUM SIBJICHUSIM, KaK HAacWIMe M KOH(DIMKTBI, a TakKe CO34aTh HOBBIE CTPYKTYphl, KOTOpBIE
oTBeyanu Obl Iyxy BoccTaHoBiieHUs. Tem cambiM, LlepkoBb Moria Obl cTaTh HIPUMEPOM JUIS
apyrux (9).

B cmydae, xorma mbel paGoraem BHe LlepkBm, ciemyeT COXpaHSATh BOCCTAHOBHTEIIBHBIC
JIMH3BI, YTOOBI OHU OTIPEIENISIIN HAIIM MOCTYNKHU. L{epkoBb JODKHA TaKkKe CTaTh BEAYyILEH CUIION B
mporiecce CO3/IaHus AIbTEPHATHBHBIX CTPYKTYp B paMKax craporo. Ham momr — crath
NEPBONPOXOJIIAMH B BO3JEJIbIBAHUM OINBITHBIX YYacCTKOB, KOTOpbIE MOIJIM Obl MOCIYXUTh
KpUTEpUEM U IIPUMEPOM.
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Ecin HaM Korma-HuOyAb NPEICTaBUTCS BO3MOXKHOCTh pa3padOTaTh ajlbTEpHATHBY
KapaTelbHOMY IPaBOCY/AHIO, KOTOpasi CTAHET MOAJUHHOM MapaJurMoil, HaMm MOHAaJOOUTCs BBIMTH
3a paMKH MPOCTON TEOPUU K HOBOW TEPMHUHOJIOTHUHU U «(pusuke». To ecTh, MBI HYKJ1aeMCsl B HOBOM
A3bIKE, 4 TAK)KE B BBIJCJIIEHUHM HOBBIX IPUHIMIIOB M CIIOCOOOB «BXKMBIJIEHHS», KOTOPbIE MOITU OBl
«HAAEIUTh CMBICIIOM» Napaaurmy. LlepkoBb HeCET 0COOYI0 OTBETCTBEHHOCTH 3a 3TOT IPOIIECC.

Ecw nuueco ne nomyuumesn

KapatenbHoe mnpaBocyaue TiyOOKO KOPEHHUTCS B HAIIMX HOJUTHUYECKUX WHCTUTYTaxX WU
Hamiel mncuxuke. BeposiTHO, ObIO OBl CIMIIKOM CAaMOHAQAESIHHO AyMaTbh, YTO B 00O3PUMOM
OynymieM CHUTyalusi KapAHHAIBHO M3MEHUTCS. OMHAKO, MBI JIOJDKHBI NMPHU3HATH POJIb TAPaIUTM,
KOTOpBIE HCIIONIb3YyeM, U OCO3HATh CBOE MPABO Ha COMHEHHUS B UX MPaBUIBHOCTH. MBI MOKeM
HAYaTh [10JIb30BATHCS HOBBIMU JIMH3aMH U C UX ITOMOLIBIO ONPEAEIATh, YTO HaM CTOUT AeNaTh. Mbl
BIIpaBE MEHATH JIMH3BI B TeX cdepax Halleil KU3HHU, IJIe€ YTO-TO HAXOJIUTCS B HAlllel BIACTU: B
HaIIUX CEMbSIX, HAIIIUX I[EPKBAX, B TOBCETHEBHOMN KU3HU.

Ecnu BoccTaHOBHUTEBHOE MPABOCYAME M HE SBISETCS MAapaJUrMOM, OHO BCE KE MOXKET
CIIyKUTh, TIO CJIOBaM OJIHOTO THCATENsl, TEOPUEH, «IOBBIIIAIONIEH YyBCTBUTEIBHOCTEY (10).
Bo3moxHO, mpeacTaBieHHe O BOCCTAHOBUTEIHLHOM MPABOCYIUU 3aCTaBUT HAC XOTS ObI JBAXJIbI
MO0JlyMaTh, MPEXK/IE YEM HAJIOKUTh CTPOrO€ HaKa3aHUE.

HaGnrogaTenu mplTaduch MOHATH, TodyeMy B [omnmanawu co BpemeH Btopoit Mwuposoit
BOIHBI TaKOW HU3KHUI MPOLEHT 3aKytoueHHBbIX. OHO U3 HEIaBHMX HCCIIEOBaHHUI MOKa3aio, 4To
HEXeNIaHHWEe CakaTh IMPECTYMHUKOB B TIOPBMY CBSI3aHO HE CTOJIBKO C KakoW-TO 0co0oit
¢bunocodueit, CKkoIpKO ¢ «Bompocamu coBecTm» (11).

W3ydyeHrne HAIMCTCKUX TIOPEM U MpOrpaMMa IOPUINYECKHUX HHCTUTYTOB, B KOTOPOM
CTaBUJIACH IO/ BOMPOC IEIECO00Pa3HOCTh JIMIIEHUs CBOOOIBI, C(HOPMUPOBAIIU 11€TI0€ MOKOJICHUE
IOpUCTOB. B pe3ynbpraTe, CyJbu HEOXOTHO HajararoT Ha MPECTYIMHUKOB 3TOT BUJ HakazaHus. Ecnu
W3 HalIUX HAaYMHAHUW HUYETO HE TMOJIYUYHUTCS, MO KpailHeW Mepe, 0OCYXIEHUs MO MOBOAY JIWH3,
gyepe3 KOTOpble MbI CMOTPHUM Ha TPECTyIJIeHHe U TMPaBOCyIue, MOTYT CHOcOOCTBOBATh
BO3HHUKHOBEHHUIO TaKOM CpeJbl, B KOTOPO HaJO)KEHUE HAaKa3aHHs CTAHET BOCIPUHUMATHCS Kak
MOCTIEAHUI BBIXOJI, MOATBEPKICHNE CBOCH HEylauH, a HE OCh IPABOCY .

[Ipumeuanus:
(1) CpaBuu Martin Wright, Making Good (London: Burnett Books, 1982), pp. 249-250.

(2) Cm. Roger Matthews, ed., Informal Justice? (London: Sage Publications, 1988).

(3) S ucnonp3oBain HeoryonuKoBaHHEIN tokian «Mediation and Criminal Justice: The Japanese Model —
Confession, Repentance, and Absolution», [IpencraBnenHblii Ha ceMuHape « TBOpUYECKHiA TOJXO0I B IPABOCYIUH C
MCTOJIBb30BaHNEM MocpenHmuecTBa» B Cuatie, BammarToH, B okTs6pe 1988. Cm. takxke John O. Haley, «Confession,
Repentance and Absolutiony», in Mediation and Criminal Justice, eds. Martin Wright and Burt Galaway (Landon: Sage
Publications, 1989), pp. 195-211.

(4) Cm. M. Kay Harris, «Alternative Visions in the Context of Contemporary Realities», in Justice: The
Restorative Vision, Issue No. 7 of New Perspectives on Crime and Justice: Occasional Papers (Akron, Pennsylvania:
Mennonite Central Committee, 1989), pp. 31—40.

(5) Cm. «Moving into the New Millennium: Toward a Feminist Vision of Justice», Prison Journal, 67. No. 2
(Fall-Winter, 1987), pp. 27-38.

(6) Matthews, Informal Justice ? p. 102.
p

(7) Mbl ucrionb3yeM 3TOT TEPMHUH (OT MOPTYTrajbCKOro palavra — «pa3roBapHBaTh») B HAIIEM OCYKICHUH I10
npepioxkeHuto I'epmana buanku. HemaBHo Pacc Mmmapureon u3 CoBera 1mepkBedl B MbdHe NOAUYEpPKHYN, 4TO,
cormacHo The American Heritage Dictionary, oH ompenenseTcss Kak «IIycTas OONTOBHS», WM «pa3roBOp C
HaAMEpeHHEeM O0YapoBaTh, pa3Bliedb MM OTBICYh BHHUMAHHE», WIH «IIEPETOBOPHI MEXIy EBPOIECHCKUMHI
HCCIIEOBATEIAMU M TIPEICTABUTEISIMH MECTHOTO HacesleHHs, ocoOeHHO B Adpuke». «Uro ke, y Hac «mycTas
00NTOBHS»? — CTIPOCHII OH. - U mouemMy «0coOeHHO B Adpuke»?»

CroBapb ykasbIBaeT M Ha JIpyroe, Oojiee HEHTpabHOE 3HAYECHHUE CIIOBA, OJM3KOE IO CMBICIY K <JIMCKYCCHH»,
«nebaram». Tem He MeHee, ClleTyeT IIOMHHUTB 1 O BBIIICYITOMSHYTHIX 3HAUCHHUSX !
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(9) 3a undopmarueit o0 paspenreHHr KOH(DIMKTOB BHYTPH HEPKBU oOpamaiitecs B Mennonite Conciliation
Service, Box M, Akron, PA 17501.

(10) Sebastian Scheerer, «Towards Abolitionism», Contemporary Crises: Law, Crime and Social Policy,
10. No. 1 (1986), p. 9.
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IlociaecyioBUue

Bce, 0 yem s 31€ech Hanmucan, MOKET MOKa3aThCsl MPU3PAvYHbIM U HecObITOuHbIM. Ho korma-
TO TakK ke TOBOPWIIM M 00 oTMeHe pabcTBa. Beab mouTH Bce, YTO CErOHS KaXeTcs OUYEBUIHBIM, B
CBOE BpeMS MIPEACTABIISIOCH YTONUEH. JIMH3bI AEHCTBUTEIBHO MEHSIOTCS.

U Bce ke NOMKEH MPU3HATHCS, MHE U CAaMOMY TOPO# 3TO Kaxkercs yTonueid. OOHapyKuBas
B CaMOM ce0e U pa3ApakeHue, U CKJIOHHOCTh OOBHHSAThH, M HEOXOTY K JHUAJIOTY, U OTBPAIIEHHE KO
BCAKUM KOH(IIMKTaM, 5 IOPOH CO CTPAXOM JIymall O MEePCIEKTUBE HATMCAHUS STOW KHHTH.

Tem He MeHee, g Bepro B uaeansl. HaMm nx 4acTo HE XBaTaeT, HO BCE )K€ OHU OCTAlOTCS YEM-
TO BPOJI€ CUTHAJIBHBIX OTHEH — TE€M, K YEMY MBI CTPEMHUMCS U C YEM CBepsieM CBOM ycuius. OHH
yKa3bIBa€M HaM HarpaBiieHHE. TOJIbKO 3Hasi BEPHOE HAIpaBJICHUE, MBI MOXKEM OBITh YBEPEHBI, UTO
HE COUITNCH C MyTH.

HaunnaTh »KCHEPUMEHT MO BOCCTAHOBJIEHUIO CIEAYET HE CBEPXY, HO CHHM3Y, C HaIIUX
COOCTBEHHBIX ceMell U oOmuH. S mpoAoKa0 BEpHUTh, YTO OOIIMHA Haponaa boxbero cMoxer u
APYTUX NIMOBECTU B 3TOM HAITPABJICHHUU. KOHG‘IHO, MBI 4aCTO 6yI[€M CIIOTBIKATBCA, KaK U TOT HAPOA
u3 Oubnetickoit ucropuu. Ho xak ['ocroap mpoiman ux, OH, HECOMHEHHO, MPOCTUT U MOAHUMET
Hac.

S npusHaics B TOM, 4TO BOCCTAHOBUTEJIBHOE MIPABOCYAUE — B KaKOW-TO Mepe ujaeani, U B
CBs3H C OTUM y MCHS BO3HHUKACT HCKOTOPOC OITACCHUC. BOIOCI), H3-3a TaKOr'0 MpU3HAHUS YUTATCIIb
HE MIPUMET 3Ty KOHLEMIIHIO Bcepbe3. MHE BCIOMHWIIOCH ITpeAnCIoBre K KHUre Koneparuka — He ¢
TEM, 4TOOBI IMPOBECTU CPABHCHHUE, HO 4TOOBI U3BJICYD OHpCI[GJ'IGHHLIfI YPOK.
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Kuura KomnepHuka pagukanbHO HU3MEHWIA TIpeAcTaBiIeHUs O Kocmoce. OHa crana
KJIIOYEBBIM (DaKTOPOM CMEHBI MapaJurMbl, KOTOpas MpuBesa K HaydHoil peBomonuu. M ogHako
IIPOLIEIT BEK, IIPEK/IE YEM JIFOIU HAYalld CEPbE3HO OTHOCUTHCS K €€ UJCSIM.

ITonavany mronu He npuHUManu KHUTy KomnepHuka Bcepbe3 — OTYAacTH, MOTOMY YTO OHA
IIPOTUBOPEYMIIA 3/IpaBOMY CMBICITY CBOEH 3II0XH, HO U MPEANCIOBHE K HEM MOIJIO CIOCOOCTBOBATh
TakoMy IpeHeOpexeHuto. B atom npeauciaoBun Opeanap numer: «Huratenb, TOCMOTPH, Kakas
uHTepecHass kHura. OHa 3aciyKuMBaeT TOro, yToObl ee mpounTasd. Ho MOMHH, 3TO BCEro JIMIIb
uaesd, Mozaenb, B3mIAA. OHa He 00s3aTelnbHO OTpPaXkaeT pealbHOCTh.» Bo03MOXHO, Takon
KOMMEHTapuil cAenan 3Ty PEBOJIIOLMOHHYIO KHHUTy Oosiee mpHeMJIeMOW JUis €€ BparoB, HO U
OTTOJIKHYJI YMTaTelNs TeM, YTO IpeAcTaBul napaaurmy KomnepHuka daHTacTHueckoi Moaensro. S
00I0Ch COBEPIINTH TAKYIO K€ OTUIONTHOCTb.

Hapnetoch, BBl moiiMeTe, TO, 4TO Sl MPEACTaBIAI0, — 3TO 00pa3, HO HE TOT, YTO MasUYUT
NPU3pAYHBIM MHUPAXOM, @ TOT, YTO MPOCTYMAET B KaUeCTBE LIEJIH, K KOTOPOH BEAET BHIHYKICHHO
JIOJITUI TEPHUCTHIN MYTh.

IHPUJTOKEHMUE 1

Kpurepuiit BOCCTAHOBUTEJILHOI'O MPABOCY/AUS

1.Bo3HHKAET 1K Y TTOCTPAIABIINX ONIYIICHHE CBEPIIUBILIETOCS IPABOCY U’
- EcTb 11 y HUX BO3MOYKHOCTh BBICKA3aTh CBOIO TOUYKY 3PCHHS Ha CIyYHBIIEECS?
- Bosmemaetcs v um ymiep6?
- BocnpunsTa 1u OKpy»XaroluMi COBEPIIUBINIAsCS HecpaBeuBocTh? [lomyyaror iu
JKEPTBBI COUYBCTBHUE?
- JlocTaTOYHO M 3aIIUIICH MOCTPAJABIINA OT JaTbHEUIITUX aKTOB HACUIIHA?
- [Tosydaer 1 mocTpagaBmnii HEOOXOAMMYIO0 HH(DOPMAIIHMIO O TIPECTYIIICHUH, IPECTYITHUKE
1 xoj1e npoiiecca?
- Nmeert 51 oH mpaBo rojoca B mporecce?
- B nmocraTouHoii 1 Mepe 00IIeCTBEHHOCTh BOBIICUCHA B MpaBocyaue?
- [TosrydaroT 1 MOCTpagaBIIKe JOCTATOUYHYIO TOICPKKY OT OKPYKAFOIINX ?
— Tlomy4aroT Jin TaKyo e MOJICPIKKY ¥ IIOMOIIIb UX CEMbH?
—  YI0BIETBOPSIOTCS JIH APYTHE MOTPEOHOCTH MOCTPAIABIINX — MaTepUaIbHbIE,
TMICUXOJIOTHYECKHE, TYXOBHBIC?

2.Bo3HHKAET U Y MPECTYIMHUKOB OLTYIICHHE CBEPIIMBILErOCs MpaBoCcyaus?
- [TomoraroT 1 UM 0CO3HATh COBEPIICHHOE UMH 3JI0 U B35Th Ha C€0s1 OTBETCTBEHHOCTH?
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— IIpoucxoauT 11 NepeoCMbICICHUE JTOKHBIX MPECTaBICHUN?
— TloOyxmaroTcs 1 OHU K BO3MEIICHHIO Bpeaa?
- [IpenocraBisieTcst i UM BO3MOKHOCTh y4aCTBOBATh B Ipoliecce?
— TloOyxmaroTcst 11 K U3BMEHEHUIO MOBeIeHUs (K pacKastHUIO)?
- CymiecTByIOT JIM CIOCOOBI KOMITBIOTEPHOU PETHCTPALIUU U TIPOBEPKH U3MECHEHHI?
— VYaensiercs i AOCTATOYHO BHUMAaHUS UX MOTPEOHOCTAM?
— Tlony4aroT 11 HEOOXOAMMYIO MOAJEPKKY UX CEMBHU?

3.Yaensercs 11 BHUMaHUE OTHOIIEHUSM MOCTPAIaBIIUX U MIPECTYITHUKOB?
- [IpenocraBinsercs 11 BOZMOKHOCTh JJIsl BCTPEUH (B ciydae, ecl OHA YMECTHa),
HEIMOCPEICTBEHHON UJTH OTIOCPEIOBAHHOM uepe3 Bpaya JIM00 TICuXoTepaneBTa’?
- EcTp 111 BO3MOXXHOCTB 17151 0OMeHa nH(opMaluend 0 COOBITHU U IPYT O APYyTe, MOOLIPSIETCS
Takoil oOMeH?

— IIpoucxoaut au NEPEOCMBICICHHUE JIOKHBIX MPEACTABICHUMI?

4. Y4UTBIBAIOTCS JIM BOMPOCHI, BOJTHYIOIIHE OOITHUHY?
— Y 1oBieTBOPSET U OOIIECTBEHHOCTH MPOIIECC B €T0 UCXOA?
— CraBuTcs 11 BOMpoc 0€30MacHOCTH OOIIUHBI?
- WcnbiThIBaeT v 00IIMHA MOTPEOHOCTH B BO3MEIICHUH yIIepOa UiIN KaKOM-TTH00
CHMBOJIMYECKOM aKT€ CO CTOPOHBI IIPECTYIMHUKA?
- [IpencraBnena au obmuKHa B porecce?

5.YuuteiBaetcs au Oymymiee?
— Co3zmaroTcs M YCIOBHS JUTSL pa3peIieH st mpooieM, KOTOPBIE CTaIH MPHYNHON TaHHOTO
IIPOUCIIECTBUA?
— CozgaroTcs M yCIOBHS IS pa3perieH st poOieM, BOZHUKIINX B pe3ybTaTe
IIPOUCIIECTBUA?
— bbuto nu yneneHo BHMMaHue M1aHaM Ha Oyayiee?
- ObecnieueHbl M YCIOBUS s MOHUTOPUHTA, IPOBEPKU M YCTPAHEHUSI MPUYHMH MOJOOHBIX
IIPOUCIIECTBUIA?

IPUJIOXKEHHUE 2

Nckaxkenne KOHIEeNIUNA

Korna pedopmaTopckasi KOHLIENIUS CTAIKUBAETCS C pealbHON KU3HBIO, OHA MPETepIIeBaeT
nedopMaIio WM BOBCE pa3pyliaercs. beIBaeT, 4TO B KOHIIE KOHIIOB OHa BOOOIIE HAaYMHAET
CIIY’)KMTb TIPOTHUBOIOJIOKHBIM IIeJIIM. OJTa TEHACHIMS HaOII0AaeTcs BO MHOTHX 00JacTsX,
BKJIIOYass — II0 MHEHHI0O HEKOTOPBIX — 00JacTb YroJIOBHOHW roctuiuu. Takas yrpoza —
UCKaXEHUSI OTHOCUTENILHO MEPBOHAYAIBHBIX 3aMBICIIOB — CYILECTBYET U Juist porpammbl VORP.
W HekoTOpbIE YTBEPKIAIOT, YTO 3TOT MPOLIECC y)KE HavasCs.

Ha mpotsokennn Bcero mepuona ydactust B pabore VORP, s mbITanics moHATh, Kakue
ACCTPYKTUBHBIC CUJIbI BIIMAKOT HA HAIITYy KOHIICIIIHIO. BO3M0)KHO, IIC(bOpMaI_II/IH HCI/I36€)KH3., HO OHa
Morja Obl ObITh CBEJEHA 1O MUHHMYMA, €Ciau Obl HaM yJIaioCh MOHATH JABHXKYIIHE CHIIBI 3TOTO
rnmpomnecca. I[am;me s MONBITAOCh NCPCUHUCIINTL HCKOTOPLIC U3 MPUYHUH TAKOI'0 OTKJIIOHCHUSA WA
pa3pylieHusl, HACKOJIbKO sl UX TIOHUMAI0. Sl pa3faenui ux Ha TPU TPYIIIHL.

Humepecwl y201081020 npagocyous

B kpyrax ygactaukoB nBmwkeHuss VORP dacto obcyxkmaercs: Takas npuyuHa OTKJIOHEHUS,
KaK KOH(JIMKT LeJei KapaTeJIbHOTO M BOCCTAHOBUTEIHHOTO MpaBocyqus. CUCTeMa YrOJIOBHOTO
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IIPaBOCYAMsSI B OCHOBE CBOEH SIBJISIETCS KapaTelbHOM, €€ 11eJb — Haka3zaHue, Tornaa kak neiabs VORP
— BOCCTaHOBJIEHHE. MOTYyT 7 3TH JIBE L€ COCYIIECTBOBATh, WU ke OoJiee CUIIbHAS cHCTEMa
3aCTaBUT HAac MPUMATH ee 1enu? Eciau Mbl HayHEM pas3roBapuBaTh Ha S3bIKE 3TOW CUCTEMBI —
S3bIKE HaKa3aHUM — KapaTelbHas IIeJIb CMOKET IMOTJIOTUTh BOCCTAHOBUTENbHYIO. Ecimu mbl
OTKa)X€MCsl TOBOPUTh Ha fA3bIKE HAaKa3aHWH, BO3HUKHET OINACHOCTb, YTO MBI TaK U OCTaHEMCS
mo60YHOM, eprudepruitHON TPOrPAMMOM JIJIsT «BTOPOCTETICHHBIX)» MPECTYIUICHHH.

CBoero pojia JaBlieHHE OKa3bIBa€T M YrOJIOBHBIM TpOIECC. YTOJOBHBIN IMpoIece
Hen30e)KHO OpPUEHTHpPOBaH Ha mpecTynHuka. CamMo MHpoOHCIIECTBUE, pa3OupaeMoe Neio0, U €ero
[JIABHBIE YYAaCTHUKHM ONPEIEISIFOTCS B TEPMHUHAX, MPOM3BOAHBIX OT TOHSATHS «IIPECTYIMHHUK.
[TocTpagaBmieMy B mpoiiecce MmpenocTtaBieHo Maino mpaB. Eciau mbl OyneMm paboTarh IMIeuoM K
IJIEYy C CHUCTEMOM, OPUEHTUPOBAHHON HA MPECTYNMHHMKA, CMOXEM JIM Mbl 00€CHEYUTh UCTUHHYIO
CHpaBeIMBOCTh MOCTpaiaBiiemMy?

Tpertuil HMCTOYHMK [JaBJIEHHMS CO CTOPOHBI YrOJOBHOTO IIPaBOCYJUSl CBSI3aH C €ro
coOCTBEeHHBIMU HHTepecamH. Kak s yke TOBOPHII, «OTIENbHBIE OJIOKU «CUCTEMBD», MPECIenys
CBOM MHTEPECHI, CTPEMSATCS KOHTPOJMPOBATH M NMPEoOpa30OBBIBATH HOBBIE KOHIEMIMHU. B cBoeit
kaure «lIpaBocynue 0e3 3akoHa» /[Drcepom Ayspbax mpomnucad aHATOMUIO ITOTO SIBICHUA Ha
MpUMeEpPe CIIOPHBIX CYACOHBIX pEIIeHH, BHIHECEHHBIX Ha MPOTSHKEHUU aMEPHUKAHCKOH HCTOPHUH.

ﬂunamuka UHCmumyauzauuu

JUig BOIUIOLIEHMSI UAEW HEOOXOAMMO CO3/4aBaThb COOTBETCTBYIOLIME HHCTUTYTHL. Cam
MPOLIECC MHCTUTYIIMOHAIBHOTO CTAHOBIIEHUS CO3/1acT Ae(OpPMHUPYIOIIee BIUSHUE.

[IpuxoauTcs  mpuHMMaTh  BO  BHHMAaHHE  aJIMUHHCTPATUBHBIE  COOOpa)KEHUSI.
AIMUHHCTpAIIMM HYXXHBI TPUBBIUHBIE TMOKa3aTeld, KOTOpble ObUIO OBl JEerko (UKCHpPOBATh,
kinaccupuupoBath U oOpabarbiBaTh. Ho, B CBOIO Ouepesb, TAaKUMH IOKA3aTEISIMH MOXXHO OII-
paBAbIBaTh U CYIIECTBOBAHHME Bce cucteMbl. Tak, Hampumep, B ciaydae ¢ VORP Bo3Hukaer
WCKYIIEHHWE OIICHUBATh KayeCTBO Hamed paboThl MO KOJWYECTBY pa3pelIeHHBIX JAel U
«YCIELIHBIX» UCXOJIOB.

Tak kak NMpUMUpPEHHE KAaK TAaKOBOE HE MOJICKHUT U3MEPEHHIO0, €CTh OMACHOCTh, YTO MBI
HAYHEM YAENSATh OOJbIlle BHUMAHUS TaKOW COCTaBISIONIEH Mpolecca Kak BO3MeIeHHe yiiepoa: ee
Jierye y4uThiBaTh. MBI HauHEM OKa3bIBaTh [aBJIEHWE Ha IOCPEAHUKOB, YTOOBI OHH CKOpEe
3aBeplIaii MpoIecc U MOAAEPKUBAIN KOJMUECTBEHHbIE MOKAa3aTeNH, MpeHeOperas KaueCTBOM.
Haynem oOpamartbcsi K TpodeCCHOHATBHBIM IMOCPETHUKAM. AJTMUHUCTPATUBHBIC 3a7add U
KPUTEPUU MOTYT JIETKO BUJIOU3MEHHUTH HAIly MOJIEIb.

Bo3Hukaer Bompoc M O MaTepUalbHOM OOECIEUEHHM, YTO TYT K€ CTaJKHMBaeT Hac ¢
npobsieMoii puHaHcHpoBaHUs. UTOOBI AenaTh HalM 100pbIe aena, HeoOXoauMBbl AeHbru. Kak kTo-
TO ckazai, [I[porpaMMbl 4acTO HAUMHAIOT CIUIIKOM MOXOJUTh HA UCTOYHUKU UX (PUHAHCUPOBAHUS.

Jlpyroii acmekT «mpollecca HWHCTUTYLIMOHANIM3AIMI» CBA3aH C paboTOM IMITaTHBIX
COTPYJIHHUKOB U UX JIMYHBIMH aMOuIiusiMu. C paciImpeHreM YUpeKICHHsI IO HAYUHAIOT JyMaTh
U 0 Ju4HOM Kapwepe. Ux pemenus o camux cebe u o [Iporpamme oka3pIBarOTCS MOJ BIUSHUEM
KapbepHbIX ycTpemiieHud. [lociiencTBus Takoro sIBJICHUS HE TaK SICHBbI, HO CYIIECTBEHHBI ISt
JBUYKEHUS.

Bce mbl uieM apyr B apyre MOAJEPKKY M ornopy. B dem ke HaxondT 3Ty omopy Te, KTO
paboraer B VORP? Korma mMbl onpenensieM CBOW TO3HWIIMH, MBI, BEPOATHO, HAYMHAEM HCKATh
MOJJIEPKKY B Kpyrax paOOTHMKOB YTOJOBHOW IOCTHUIIMU. B 3TOM €CTh CBOM MOJIOKHUTEITbHBIE
CTOPOHBI, HO 3TO K€ 00CTOSATENLCTBO MOATAIIKMBAECT HAC K KOHPOPMHU3MY, 3aCTaBIIsAs MOAYUHUTHCS
[IEHHOCTSIM Y TIPUHIIUTIAM, TIPUHSATBIM BHYTPU OQHUIIHATEHON CUCTEMBI.

[ratHpie coTpyaHuku IlporpaMMbl M HMX JKM3HEHHBIE LIEHHOCTHM OKa3bIBAIOTCS
ompenenstonM  (pakropom. bonbimas vacte uccnenoBaHuid (eHOMEHa HCKaXeHus pedopm
COCpeIoTOYMBaIach Ha Mpolecce MOCTeNeHHoM koonTanuu. OIHAKO caM Tpoliece riaodanbHee, U
HAayMHAETCsl paHblie. B TO Bpems, Kak JHAEpHl JBMXKCHHUS CO3JAl0T BEIIMKUE TEOPUH, PSAOBBIC
pabOTHUKK MPHUXOAAT U3 c@epbl TPAAUIMOHHOTO TPABOCYIUS W MPHUIEPKUBAIOTCS €ro
TPaJMLMOHHBIX LIEHHOCTEH. PyKOBOACTBYysACh (BMECTO anbT€pHATHBHON) TpaJULMOHHOMN
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napaurMoi, OHU BBHIMOJNHSAIOT CBOIO Pa0OTy COOTBETCTBEHHO, TPATUIMOHHBIMH CIIOCOOaMU. A
€CJIH HE BCE Pa3feiIAIOT AIBTEPHATUBHBIE LIEHHOCTH, TO CEPHE3HBIX Pa3IN4YMi MEXKIY IBYMs
CUCTEMaMH HeT.

W cBoeM pa3BUTHM OPraHM3ALMM IPOXONAT pasHble craguu. Ha KaXmoll BO3HUKaeT
MOTPEOHOCTh B OCOOOM THUIE YIPABJIECHUS, KaXIbli — CO CBOMMHU CJIa0BIMM U CUJIBHBIMHU
CTOpPOHAMHU. DTO TOXKE ONpPE/IETCHHBIM 00pa30M CKa3bIBAETCs Ha COCTOSAHUM [IporpaMmal.

Ha panaux cragusax TtpeOytoTcst npeanpuHuMartend. OOBIYHO HECKOIBKO YeJIOBEK
cTaHoBsATCcA JuaepamMu. Cpenn HUX €cTh W MedraTenu, M JroOutenu pucka. Heobxonum
TBOpUECKMH moxaxon. MpesM HyXHO mpuaTh 3aKOHUCHHYIO QopMmy, cAenarb HX
pabdotocniocooHbIMU. Heo0X0AMMO OTBICKATh pecypchbl U TBOPUECKH MX HCIIOJIb30BaTh.

Jlronu, oOmajaromue TaKHUMH TPEINPUHUMATEIBCKIMH CIIOCOOHOCTSIMHU, TPUBHOCAT B
paboTy MHOTO SHEpPIUH, 3HTy3Ha3Ma U TBopuecTBa. OHAKO 4acTO OHM HE MOTYT OBITh XOPOLIMMHU
aaMuHHCTpatopaMu. CienoBaTenbHO, HA KAKOM-TO 3Tale Ba)KHO CMEHUTh XapaKTep yIpaBlEHUS,
crenatb ero Oosee MPUCHOCOOJIEHHBIM JUIsl TPYAHOCTEH, COINPSDKEHHBIX C MOAJEpKAHHUEM
(GyHKIMOHMPOBaHUS opraHu3anuu. Ho xopoire aaMHUHUCTPATOPHI PEAKO OBIBAIOT MEUTATEISIMHU.
OHM CIUILIKOM 3aHATHI NTOBCEAHEBHON PYTHMHOM M 4Yallle BCEro HE QyMalT O JAIEKUX LEIAX, O
CMBICJIE U 3HAYEHUM Bcel IporpaMMbl. Bo3MokHO, OHM He J00AT puckoBaTh. Eciau mporpamma
MEPEXOUT B «aIMHUHMCTPATUBHYIO» CTAaIUI0, HE MM TBEPIABIX LEJIEBBIX M KOHLENTYaJbHbIX
MTO3ULIMHA, BHYTPU HEE BO3HUKACT MOTEHIIMAJIBHBINA UCTOYHUK OTKJIIOHEHUSI.

Pa3pabomka u pynkyuonuposanue npozpammol

Yacto mporpamMmbl MpecieAyloT HEeCKOIbKo 1enieil. Ho mpaBwibHOE (DYHKIIMOHHPOBAHUE
MpOrpaMMBbl OIpesiessieTcsl Beayllel Lebpio, TeM Ooliee, 4TO Ied MOTYT NMPOTUBOPEUUTH APYT
Apyry.

Mbl oTMeTHMIM Takyr 3akoHoMepHocTh VORP 3xech, B Dnkxapre, W HelaBHEe
UCCIIEIOBaHNE B AHIJIMU MOKA3aJlo T€ )K€ pe3yibTaThl. Tak, HapUMep, LIeIb CIIaceHus JIIoJAEH OT
TIOPBMBI YacTO BCTyHaeT B KOH(PIUKT C WENbl0 MNpUMHpEHUs. Te MporpaMMbl, KOTOpBIE
MEPBOOUYEPEHON II€JIbI0 CTaBSIT CHACEHWE MPECTYMHUKOB OT TIOPEMHBIX HaKa3aHWM, HEPEeaKo
VIIYCKAIOT U3 BUa IPUMHUPEHUE U MEePEKUBAHUS TOCTPAIABIINX.

DTO yKa3bpIBaeT Ha TO, KaK MPOCTO — W B MPAKTHYECKOM, U B (PUIOCOPCKOM CMBICTE —
3aHUMAThCs pealin3aliell MporpaMMbl, HE OpPUEHTHPYSICH Ha ee riiodalbHOe HazHaueHue. Yepena
HEOOJBIIMX KOHKPETHBIX IIaroB 0€3 TaKOro ydeTa MOXKET YBECTH Hac JalleK0 ¢ HaMEUeHHOU
noporu. M He3aMeTHO MBI MOKeM COUTBHCS C MYTH.

119



IPUJIOXKEHHUE 3

IIpenio:keHus M0 CEMHUHAPCKOM padoTe

[Ipennaraemple HUXKE BOMPOCHI M MPaKTUYECKHE 3aJaHUs MpelHa3HaueHbl A TeX, KTO
MIOKEJIAeT MCIOJIb30BaTh ATy KHUTY B KadyecTBE MmocoOust s ceMuHapckoil paboTsl. [lo mepsoit
rJIaBe BOMPOCHI JJIsi CEMHHapa HE MpeJJlararoTcsi, MMOCKOJIbKY €€ 1elb COCTOMT B TOM, YTOOBI
3aJI05KUTh OCHOBBI JUIsl TUCKYCCHH 10 MOCIIEIYIOLIUM IJ1aBaM.

Benymume rpynn qoikHBI 0TOOpaTh T€ BOIMPOCHI U 3a/laHusl, KOTOPbIE CMOTYT NPUHECTH
HanOOJIBIIYIO T0JIb3Y B KOHKPETHON yueOHON cutyaruu. K kaxqoi riaBe MOXHO MOJTOTOBUTh
HaMHOro OoJibllle BOIMPOCOB M 3a/JaHui, YeM Ha OJMH CEMUHApCKUil yac; TO, 4YTO 3/€eCh
IIPEIaraeTcsl, CIYKUT JIMIIb MOJCKAa3KOM OTHOCHUTENBHO BO3MOXKHOM OpraHM3allVM 3aHATHH 110
sTOM KHHUre. Benymuii rpynmnsl MokeT oo0paTh U Jpyrue BOIPOCH] U 3aJaHMsL.

VY4acTHUKaM CEMHHApCKHUX TIPYNN MpEeAsaraercs TBOPYECKH pa3BUBATh CBOM HJAEH IIO
MOBOJIy TOTO, KaK CJeAyeT oOpamaTtbcsl C MPECTYyMHUKAMH, a TaKKe BBIIBUTATh MPAKTUYECKUE
MIPEJUIOKEHUS Il KOHKPETHBIX AEUCTBHH Ha YPOBHE CBOETO MecTa >kurenbcTBa. IIpomry Bac
MIPUCHUIATH ATH MPEATIOKEHUS U JII0ObIe IpYyTrue 3aMeyaHus 10 KHUTE 110 a/Ipecy:

Howard Zehr

Mennonite Central Committee US

Office of Criminal Justice

107 West Lexington Ave.
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Elkhart, IN 46516

I'naesa 2. 7Kepmea

Bonpocwi
1. [IpencraBbTe, YTO BBl MPHUIUIA JOMOW M OOHapYXWJIHM, YTO B BallleM JOME IMOOBIBAJ
rpabutens. [lpomanu 1eHHBIE BelW, BKIIOYas U HACJEACTBEHHBIE JParolleHHOCTH, JBEPb
B3ioMaHa TomopoM. Kak Obl Bbl oTpearupoBanu? Kak Obl 3TO moneiictBoBasio Ha Bac? Kakue
BONPOCHI y Bac BO3HUKIIN Ob1? Kakue 6b1 MOTPEOHOCTH Y BaC MOSBUIUCH?
2. bbun 1 BBl KOT/1a-HUOYAb JINYHO 3HAKOMBI C JKEPTBAMM NpecTyIIeHu? OKka3bIBaIUCh U
camu B TakoM mosioxkeHun? Kak Bbl pearupoBaiu Ha ciyunBineecs? Kakue yyBcTBa UCTIBITHIBATIN?
3. Kak BbI mymaere, KakuM 00pa3oM JOJDKHO OBLIO PEIIMTHCS JEJI0, OMMCAHHOE MHOKO B
nepsoii rnase? [locMoTpuTe Ha 3TO ri1a3amMu JKEPTBHI.
4. B ueM nepexxuBaHUS KEPTB INPECTYIUICHUH CXOXKU CO CTPAJaHUSMH JIHOJEH, CTABIIMX
JKEpTBaMU OOCTOSATENLCTB HMHOTO poja (0oje3He, mnpupomHbIXx Karactpod)? B yem oHHM
pacxonatca? (OOpatute ocoboe BHUMaHue Ha paszzen «lloueMy mpecTyruieHue nepekxnuBaeTcs TakK
OOJIE3HEHHO ?»)
5. CornacHsl JI1 BBl C TEM, YTO THEB SIBJISIETCS HEOTHEMIJIEMOI YacThI0 BOCCTAHOBUTEIBHOIO
mpolecca, YTo €ro MPOSIBICHUS cieayeT moompsaTh? Kak Bbl JIMYHO pearupyere Ha MOBEIEHUE
OOMXEHHOTO U Pa3THEBAHHOTO YeJIOBEKa?
6. [HapnoTra XamMHrep nepeurcisieT YeThIpe TUIAa OMOIIHUKOB (CM. IpUMEYaHHe K TJlaBe
2). B uem 3axmouaroTcs CUIbHBIE M ciaOble CTOpPOHBI Kaxjaoro tuma? K kakomy Ttumy
MpUHAIEKUTE BbI? UTO BBl MOTJIH OBI CJI€NIaTh, YTOOBI CTATh «HACTOSIIIUM MTOMOITHHKOM ?
7. HekoTopble yTBEpKIAIOT, YTO BO3ME3AUE SIBJISETCS E€CTECTBEHHOW YEIOBEYECKOU
noTpebHoCcThI0. OHU TOBOPSAT, YTO, €CIM TOCYJapCTBO HE BO3BMET Ha ce0sl 3Ty (YHKIUIO, STUM
3aliMyTCsl YacTHBIE JHIA. J[pyrne CUMTaloT, YTO YyBCTBO MECTH — HE BPOXKICHHas 4epTa, a
npuobpereHHas. TpeTbU TOBOPSAT, UYTO BO3ME3JUE SBISETCS MOTPEOHOCTHIO, KOTOPYIO Jydille
YIIOBJIETBOPATHh JAPYTMMH CIIOCOOAMHU, TaKUMH KakK BO3MeIlleHHe ymiepba u mpouieHue. YTo BbI
JymaeTe 00 AToM?

8. Kakum 00pa3zom mposiBiIsSieTCs Halla CKIOHHOCTB OCYXAATh moctpanaBmux? Ilogemy mbl
3TO neimaeM?
9. OO6cynuTe mIeCTh BOMPOCOB O BOcCTaHOBiIeHUHM (cM. pasgen «llodemy mpecrymieHue

MepeXKMBAETCS Tak 00JIe3HEHHO?»). UTO MOHA00UTCS /TSl OTBETA HA 3TH BONpockl? KTo MokeT 3To

caenarb? KTo MOXKET U I0JKEH COJEHCTBOBATh B PEIICHUH KaXKJI0TO U3 STUX BOIPOCOB?

10. Kakumu mpaBamu NODKEH 001anaTh IMOCTPAJaBIIMA M B KaKOW POJIM OH JOJDKEH

BBICTYIIaTh B X0Ji¢ CylneOHoro mporecca? KakoBbI mpenMyIiecTBa U HEJOCTATKH TAKOTO y4acCTHs

—J1s1 TOCTpaJaBIIero, MPECTYIMHUKA, 111 CAMOW CUCTEMBbI?

11. Yro MOXHO cKa3aTb O OBITOBOM HACHJIMH HaJ KEHOW, O KPOBOCMECHUTENBHBIX CBs3sX? UTO
o0Imero M B YeM pa3HHIA MEXIy MPECTYIUICHUSIMH TaKOro pojJa W OrpabJieHHeM WIH
HACUJILCTBEHHEIM HaIlaJicHuEeM?

Lpaxmumeckue 3a0arust
1. HamummuTe Ha TOCKE CIUCOK CJIOB, CBA3aHHBIX C MOCTPAAaBIINM, HAIIPUMED:
MOCTpaJaBIINN
orpabJieHue
cyn
paBoCyIue
MIPOKYpOp
BO3ME3IUE
BO3MeIIeHHE yiiepoa

[TycTh KaxAbli U3 MPUCYTCTBYIOIMIUX CKAXKET, KAaKUEe acCOIMALMU WM MBICIH BBI3BIBACT Y
HEro Kaxjaoe u3 3Tux cioB. [IpoiiauTech Tak MO BCEMY CHMCKY. 3amUIINTE BCE Ha JOCKE.
3aKOHYUB, BMECTE MPOAHATM3UPYITE HAMMCAHHOE.
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2. B HeOonbmiol poneBoi Wrpe paspirpaiiTe CHUTyallMIO C 3aJaHHBIMH  YCIOBUSMU
KOHKpPETHOro ciyvasi. Paznenure rpynny Ha HOATPYIIBI U3 TPEX YEIOBEK, B KAXKI0H U3 KOTOPBIX:
OJIMH TIOCTPAJIaBIINMA, €ro JAPYr WM TMONHUIehcKkuil oduiep u HaOmomarenb. I[locTpamaBmmit
JIOJKEH M3JI0KHUTh CBOE JIENI0, a APYT WIH MOTUIEHCKUM — KaK-TO OTPEarupoBaTh.

3. [Ipurnacure Ha 3aHATHE YeNOBEKA, KOTOPHI OBbLT JKEPTBOM TMPECTYIUICHUS, WIH
CIEUATIBHOr0 padOTHHKA, 00ECTIEYNBAIOIIETO TIOMOIIb ITOCTPAJABIIHM.
4. JlocTaHbTe MaTepHallbl PEAIbHOrO J€Jla U BbIAEIUTE HauOosiee BaXKHBIC ACTaNU (€CiIU y

BaC HET JOCTyna K Takod uHGOpMaluM, HCHONB3YyHTe Marepuayibl U3 KHUTH Heiidepbaka
«HeBugumbie pans» (1)). OO6cyaute, B UYeM COCTOAT MEpBOOYEPENHBIE MOTPEOHOCTH
nocTpajasimiero. KTo MOXeT U T0JKeH MPe0OCTaBUTh MY TIOMOIITh, KaKoW OHa JoJiKHa ObITh? UTO
BbI, OT/IEJIbHBIM uYenoBek, Moriu Obl crienats? UYto morna Obl caenath LlepkoBb? «Cucreman?
O6muHa?

S. [Ipursiacure mnpencTaBUTENs] «CUCTEMBD» IOTOBOPUTH O pPOJM KEPTBBI B CyAEeOHOM
npouecce —  MNPEANOYTHTENBHO  COTPYIHHKA, 3aHMMAOIIEroCs  IOMOLIBI0  JKEPTBaM
(mpeacTaBUTENS MPOrpPaMMbl MTOMOULIM KEPTBaM, KPU3MCHOTO LIEHTpa AJS JKEPTB CEKCYaJIbHOTO
HACUJIMS U T.II.) WIM a/IBOKaTa, IPOKypopa, cyabto. KakoBbl npaBa xepTBbel? B uem 3akmouaercs
o0bI4Has poiib skepTBbI? Kak ¢ Heil 00buHO 00xoasaTcsA? [ yyacTust B Takoi Oecesie Bbl MOYKETe
TaK)K€ IPUTJIACUTH )KEPTBY PEAIIBHOTO NPECTYIIIICHUS.

I'nasa 3. IIpecmynnux

Bonpocwi

1. Uto BB AymMaeTre O IMPHUTrOBOPE, BHIHECEHHOM IO JeNy M3 MepBoil riaBbl? Ecim Obl Bac
MOMPOCUJIN BBIIBUHYTH alIbTEPHATUBHOE MIPEIJIOKEHHUE, YTO BbI MIPEAJIONKIINA ObI?

2. UTo aBTOp KHHUTH TOBOPUT O TaKUX MOHATHUSX KaK YyBCTBO COOCTBEHHOTO JOCTOMHCTBA,
CIOCOOHOCTh PacopsiKAThCsl COOCTBEHHOM KU3HBIO, KAK OHU CBSI3aHBI C IOCTYIKAMU MPECTYITHU -
ku? CornacHsl 1 BB ¢ aBTopoM? (CM. Takke TIaBy 4.)

3. Kakue Bam U3BeCTHBI Pa3HOBUIHOCTH HAaKa3aHUN — 33 UCKIIOUEHUEM JIUIIIEHUSI CBOOO/IBI
— mHauboyiee YaCTO BCTPEYAIONIMXCS B COBPEMEHHOM oOImIecTBe (0O0IIeCTBEHHbIE pPadoTHI,
nepeava 1moj HaJ30p CIYyKObl MpoOalui, MPUHYAUTEIHHOE JICUeHUE, OTPAaHUYCHUE CBOOOMBI™,
Bo3MenleHue yiiep6a)? KakoBel mpenmMylnecTBa U HeIOCTaTKU Kaxkaoro u3 Hux? Kakue 3amaun
MPU3BAHO pPelIaTh Kaxa0e u3 HuXx? B kakoi Mepe Kax0€ U3 HUX CIY>KUT KapaTeIbHbIM EsIM?

4. Kakum mensiMm JOMKHO CIYXKUTh TIOPEMHOE 3aKIIOYEHHE M KaKoe MECTO OHO JOJKHO
3aHUMAaTh B HaIllel TPaBOBOI CUCTEME (M €CTh JIU EMy MECTO BooO1e)?
5. UTo aBTOp MMEET B BUIY, TOBOPS O MOOIUHHOU omeemcmeeHHocmu npecnynHuka! Kak 310

COUETAaeTCsl C BallMM COOCTBEHHBIM MNOHUMaHueM? JloKHAa 1M MOAJMHHAs OTBETCTBEHHOCTh
NPECTYNHUKA HAXOJUTHCS B LIEHTPE BHUMAaHUS IPABOCYANS, U €CIIM Jja, TO KaK 3TOro 100UThCs?

6. ITomoraer i1 BaM TO, 4TO BBl MOXKETE JlyMaTh O IMPECTYNMHHUKAX KaK O KEPTBaxX MPEKHErO
Hacuinusi? B kakoll Mepe MX MOBEAEHHE 3aBHCUT OT OBITOBOTO HACWIMSA WM OT OIpaHHYEHHS
BO3MOXKHOCTEH TOCTYIUIEHUSI Ha yueOy win paboTy? B Kakoif Mepe 3TO MOXKET MOBIHMATH Ha
qyBCTBO OTBETCTBEHHOCTH? Kak 3T0 oTpaxkaercst Ha 00s3aHHOCTX o01iecTBa?

Ilpakmuueckue 3a0anus
1. Hamumure Ha 10cKke psii CIOB, Kak 3TO OBbUIO IPEUIOKEHO B 3aJaHUM K IiaBe 2.
ITonmpocuTte y4acCTHMKOB CEMHHApa BbICKa3aTh CBOM aCCOLMALINU, IOTOM NMPOAHATU3ZUPYUTE UX.
IIpenyiaraemele ciioBa:
IIPaBOHAPYLIUTEIb
MPECTYIIHUK
TIOpbMa
Cyabs
HaKa3aHHe
BO3ME3IUE

cya
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2. [Ipurnacure cyapro MM MPEICTaBUTEINS CIY>KOBI MpoOaluu A pasroBopa O TOM, Kak
COCTaBJISIIOTCS MIPEJIOAKEHHS O HAKa3aHUU U IPUHUMAIOTCS PELLIEHUS O IPUTOBOPE.

3. [Ipurnacure ncuxoreparneBTa, padOTAIOIIEro ¢ MPECTYMHUKaMU, JUIs 00CYKISHUS 4acTo
BCTPEUAIOLINXCS «JIOXKHBIX MPEJICTaBICHUI» U «CTpaTeruili caMooNnpaBIaHus» — CTEPEOTUIIOB U
00BSICHEHUH, K KOTOPBIM OOBIYHO NMPHOETaroT AJIs ONPaBJaHUs IPECTYITHOIO MOBEACHMUS.

I'nasa 4. Hekomopuie ooujue memol

Bonpocut
1. UYro 3Hayar Jyist Bac packasHUE U MpoIIeHue?
2. CoBMeCTHMO JIM TIPOIIEHHUE C COBPEMEHHON CHUCTeMOM yrojoBHOU toctuniuu? CTOUT Ju

3a00TUThCA 00 ATOM B ciydae mpectymieHus? Ecnu ga, To kak ciemyer 31o moouipsats? Kakyro
OMaCHOCTH BbI BUIUTE?

3. Yro aBTOp MMEET B BUAY, KOTJa TOBOPHUT, UYTO «IIPOIIEHHE — 3TO Jap, OHO HE JOJDKHO
CTaTh HEMOCWIbHOM HomIe»? COOTBETCTBYET JIM 3TO BallleMy IOHUMAaHUIO IPOIIEeHUsA?
4. KakoBa ponb packasHUsT M HOpOILEHHs B IpPOLECCEe BO3BpAIEHHs MOCTPAAaBIIETO K

HOpPMaJIbHOW JKM3HHM? MOXET M Takoe IOCTAaHOBJICHHE COCTOAThCS Oe3 mpomienusi? Kakum
obpazom?

5. ABTOp yTBEpKIaeT, YTO OINpPEeSICHHBIE YCIOBHS OOJEr4aroT MyTh K MpoIeHuio. YTo 310
3a ycnoBusi? CoryacHsl Jin Bbl ¢ 3TuM? COOTBETCTBYET Jiu 3T0 brubnuun?

6. Ob6cymute, kak LlepkoBb Moria OBl HCIONB30BATH «PUTYaJbl CKOPOM» W «PUTYaIbI
HPOILEHHS U IPUMHUPEHUS» JJIs OCTPAAABIINX U MPECTYITHUKOB.

7. KaxoBo cooTHoIIEHNE MEX Ty YyBCTBOM BHUHBI M Haka3aHueM? [IpeoosneBaercs 11 4yBCTBO
BUHBI Haka3aHUEM (C TOYKH 3pEHUs JIOTHKH, >Mouuil, bubiuu) u 10MKHO M NMpeoaosneBaThes?
KakoBb! anibTepHaTUBbI?

8. Kakue T1peOoBaHMs cieayeT NpeAbSBUTh K  HaKa3aHUIO, 4YTOObl OHO  OBLIO
«CTIPaBEIJTUBBIM» ?

9. KakoBel TpebGoBaHus K «3(p(eKTUBHOCTH» Haka3aHua? YTo cieayeT NOHMMAaTh IOA
«3((HEeKTHBHOCTHIO» HaKa3aHUs?

10.  ABTOp yTBEp)KIaeT, UYTO IPECTYMHOE IOBEIEHHE KOPEHHUTCS B OOJbIIEH CTENEeHU B
HEHaBUCTH IIPECTYNHUKA K caMoMy cede, Hexkenu B camoumtoouu. [Ipasaa nmu 3to? Ecnu fa, To Kak
3TO JIOJKHO OTPaXkaThbCsl Ha HAIIEM MOJXO0/I€ K UCLIEICHUIO U UCIIPABICHUIO MTPECTYNHUKA?

11. Uto M™bI, oOTHeNbHBIE JIOAM, oOmecTBo u  llepkoBb, MoxxkeMm caenaTh, UTOOBI
«J1eMUCTU(UIIPOBATEY MpeCTyIIeHne?

Ipaxmuueckue 3a0anus
1. W3yunte 3aMeTkn O MNpecTyIUIeHHsX B MecTHoW raszere. llepeumcnure u oOcynute
crocoObl, MPH TOMOIIM KOTOPBIX AaBTOPBI 3TUX 3aMETOK BO30YXJAIOT CTpax U IOOLIPSIOT
CTCPCOTHUIIBI U JIOKHBIC IPCACTABJICHUA O NPCCTYIJICHUHU, JKCPTBEC, NPCCTYITHUKE, MPEACTABUTCIIAX
paBoCyaus, 0 CyaeOHOM Ipoliecce.

2. [Ipurnacure >xypHaaucTa, KOTOPBIA MUIIET O MPECTYIUIEHUX, OMPOCUTE €r0 paccKa3aTh
0 TOM, KaK coOMpaeTcs U OcBelaeTcst uH(popMalys Takoro poja.
3. [Tormpocute y4aCTHMKOB CEMHUHAapa WM JIIOJEH CO CTOPOHBI (TIOCTPaJaBIIETO MU

NPECTYIHHUKA) paccKa3aTh, KaK OHM MOHUMAIOT WM PeajbHO OLIylanu (JINOO He MOTJIM OLIYTHUTh)
HPOILEHHE.

I'nasa 5. Kapamenwvnoe npagocyoue

Bonpocwi
1. [Tepeuncnure u gaiTe OLEHKY LIECTU MOJOKEHHUSIM O MPABOCYIHUH, U3JIOKEHHBIM B 3TOM
rnaBe. JIeMCTBUTENBHO JIM MBI NMpHUAEPKUBAEMCS 3TUX MonoxeHui? CymiecTBylOT Ju Apyrue?
«IIpaBunbHB» 11 OHU?
2. Kak Bbl nonnmaere BuHOBHOCTh? Kak ee monumaer bubnua? Kakue npyrue nmoHumaHus
BUHOBHOCTH CYILECTBYIOT B pa3IM4HbIX cdepax Hamero oouiectBa (B COLMANbHBIX HayKax, B
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MICUXOTEpaIiii, B IOPUCTIPYACHIMHN)? B deMm 3akitodaroTcsi CHUIIbHBIE U CIAa0ble CTOPOHBI ATUX
HOIXOIO0B?

3. B kakoii Mepe YroJIOBHBIM MPOLECC IOOLIPSET WJIA NPOTHUBOJECHCTBYET PA3BUTHIO Y
MPECTYITHUKOB YyBCTBA OTBETCTBEHHOCTH?

4. SIBnsieTcs iu Hallle TOHMMaHUE BUHOBHOCTU M OTBETCTBEHHOCTU MHAMBUAYATUCTUUECKUM
B TOW Mepe, B KaKOW 3TO M300pakaercs aBTopom? Buaure num BBl 3aech npobiemy? KakoBbl
albTepHATHUBBI?

5. MOXHO 1M TOBOPUTH O TMOHSITUU JMYHOM OTBETCTBEHHOCTH, KOTOPOE B TO K€ BpeMs
YUYUTHIBAJIO OBl COIMAIBHBIA, DKOHOMHUYECKHH U TOJUTUYECKUN KOHTEKCTHI, OIMpPEACIISIONIHe
noBeseHue? MoJKeT i TaKoe TTOHATHE BOUTH B 0OMXO0]T HallIeH TPaBOBOM CHCTEMBI?

6. Kakum oOpa3zom Hamia mpaBoBasi CHCTEMa CIIOCOOCTBYET pa3BUTHIO MHPOBO33PEHMS,
pazzensonero Mup Ha «Mbe» U «oHU»? (KTo 310 «oHM» M KTO «MbI»?) KakoBbl mociencTBus
TaKOT'0 JAEJeHUs?

7. JHaiite onpenenenue Haxasaxuro. 1IpaBUIbHO U JaHHOE aBTOPOM OIPEECICHUE HAKA3AHUA
KaK CTpa/iaHus, 1eJIb KOTOPOTo B CAMOM CTpaJaHuu?
8. [IpaBna nu, 4YTro OONBIIMHCTBO JIOJEH JyMaeT, 4YTO MPUYMHEHHOE 3710 JOJIKHO

UCTIPABIIATHCS HakazaHueMm? Ecnm 1a, TO sSBIsIeTCS HU ATO MPUOOPETCHHBIM 3HAHUEM, WIIH )K€ OHO
KOpEHHUTCS B denoBedeckod mcuxojoruu? COOTBETCTBYEeT JM OTa TOYKa 3peHus bubmun?
CyIIeCTBYIOT JIU QJIbTE€PHATUBHI?

9. [lpuHOoCcHT 1M HaKa3aHWEe  MPECTYMHUKOB  YIOBICTBOPEHHE  MOCTpajaBIIUM?
[Tpectynmaukam? UTo BB MOXKETE CKa3aTh O HAKa3aHUU, UCXOMAS U3 COOCTBEHHOTO OMbITa?

10. Kakumu croco6amMu MBI TIBITAEMCSI 3aBYaJHMpOBaTh CYHIHOCTh HaKa3aHUs (BKIIOYAs
TEPMHHOJIOTHIO)?

11. Kak cBsi3aHBI MeXIy cO0O0i ClleAyroNIie TepPMHUHBI: HaKa3aHUe, Kapa, KPOBHAs MECTb,
BO3Me3ue?

12. [TogymaiiTe 0 CBOMX COOCTBEHHBIX CKIOHHOCTSIX M OIBITE B OTHOIICHHSAX C JIPY3bSIMH,

cynpyroii, netbMu. Korna BaM npu4uHsIOT 00Jib, OTBEUAETE JIM Bbl HA HEE MO MPUHLMILY «3Y0 3a
3y0», WK TIO MIPUHIIUITY «PEIICHUs TPOOIEMbI», WIIH ke Y BaC HHON MOIX0A?

13. Uro wumeercs B BUAY, KOrJa TOBOPAT, 4YTO Hall CYyJIeOHBIM Ipolecc SBISETCS
cocTszaTenbHbIM? K yeMy 310 mpuBOAUT?
14. [Ipoananusupyiite cBOM COOCTBEHHBIE B3IJIsAAbI Ha MpecTymieHue. Onpenensere Ju Bbl

€ro Kak HapylleHHE 3aKOHa WM paccCMaTpUBaeTe C TOYKU 3PEHUS €ro MOCIeICTBUN U HAHECEHHOTO
Bpena? KakoBbl IOCIEACTBUS CTOJb PA3IMYHBIX TOUEK 3PEHUS?

15. Oco3HaBanu 1M BBl MPEXKIE, YTO MMEHHO TOCYJapCTBO, a HE KOHKPETHBIA YeIOBEK
SBJISIETCSI 3aKOHHOM KepTBOMl mpectyruieHusi? Kak 3To oTpasunochk Obl Ha Bac, eciau Obl Bbl ObLIN
(w1 ecu IEUCTBUTENBHO OBUTH) TTOCTPAaBIIAM?

Ipaxmuueckue 3a0anus

1. Tlpuaymaiite  curyamutoo  npectymieHus.  CHpocute — pasiu4HbIX  O(HUIMATBHBIX
MIPEACTABUTENICH YrOJIOBHOTO Cyna (CyAeH, mpeacTaBUTeNeH CiayKObl mpoOaluu, aJBOKaToB,
MIPOKYPOPOB), KAKUM JOJDKEH OBITH MPUTOBOP MO 3ToMy aeiy. OTuuTaiiTech 0 MpoBeIeH HOM
OIIPOCE U CPABHUTE MOTYICHHBIE PE3YIIbTATHI.

2. TlompocuTe y4aCTHUKOB CEMHHApa BbIPa3UTh CBOIO TOUKY 3peHHs Ha psij Te3ucoB. [Tompocure
TeX, KTO BBIPA3UT HECOTJIACHE C TpeajaraeMbIM YTBEpXKIEHHEM, BCTaThb B OJHOM KOHIIE
KOMHATBI, T€X, KTO COTJIACUTCS C HUM, — B JIPYTOM KOHIIE, T€X, KTO BBIPA3UT HEUTPaIbHYIO
MO3HIINI0, — B CepeinHe KOMHATHL. M Tak 1o moBoy KaKAoro HOBOTO Te3uca. llepen Tem,
KaK TMEepelTH K APYroMy TE3HCY, BBICIYIIAWTE AOBOJABI KaXJOr0 M3 YUYaCTHUKOB, IOYEMY OH
IIPUMKHYJI K TOW WJIX UHOM TpyMIIE.

[TpumepHBbI€ TE3UCHI (MOKHO MPEIOKUTH CBOM):

1. CMepTHBIN IPUTOBOP J0JIKEH BEBIHOCUTBHCS 0 KaXKJIOMY Cllydyaro yOuicTBa.
2. CMepTHBIN NPUTOBOP JOJKEH BBIHOCUTHCS TOJNBKO B CiIydae yOMHCTBA C OTATYarOLIUMHU
00CTOATENLCTBAMH.
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3. O HacuIMM HAJ| CyNpYyrou cleayeT MOBOIUTH IO CBEICHUS IMOJMIUN M pa30upaTh ero Kak
NPECTYIUICHHUE.

4. Jlrogu, coBepIAONINE TMPECTYIICHUS, JTOJDKHBI HECTH OTBETCTBEHHOCTH, OTIPABISSACH B
TIOPbMY.

I'naea 6. IIpasocyoue kak napaouzma

Bonpocwi
1. UTto aBTOp UMEET B BUJLY MO/ HAPAOUSMOLL?
2. Kakne mapaaurmMsl BBl MOJKETE TIEPEUUCITUTD U3 IPYTUX 00J1agaTeseil, He TOIbKO (pr3uKu u
TICUXOJIOTHH, HO U U3 c(hephl MOBCETHEBHOM XKU3HH (CEMEHHBIX OTHOIIEHUH, pabOThI)?
3. Kak »Tu mapagurMel ompeaenstoT TO, YTO MBI CYMTAEM CYIIECTBEHHBIMH MpPOOJIeMaMu U
penieHusMu?
4. UTo Takoro ecTh B MPECTYIUICHUH, YTO 3aCTaBIISIET HAC IyMaTh O HEM U OTBEYATh HA HETO

0coObIM 00pa3oM, WHauUe, YeM Ha Apyrue nposiiaeHus 3na? Ciaemayer qu HaMm WX paznuyath? Ecin
Ja, TO TIe CJeAyeT HaMeTUTh JIMHUIO pa3zena’?

5. YeM oTiiM4aeTcsl Tpa)xJaHCKUH mporecc oT yrosoBHoro? Kakue ¢akTopsl onmpenensior,
Oyzet i f1e10 pa3oupaThCs B yrOJOBHOM MIIM FPaXIaHCKOM CyJe?
6. Kakue cmocoObl perieHus KOH(IMKTHBIX CHUTyallMd W3 TEX, YTO HCIOJIB3YIOTCS B

MOBCE/IHEBHOM KM3HU U B OOIIECTBE B II€JIOM BHE OPHIMAIBHBIX CyI0B, Bbl 3HaeTe? [IpuBeaure
pUMEPBI U3 COOCTBEHHOM KHM3HH.

7. KaxoBbl nmpu3Haku (€ciu TaKOBbIE UMEIOTCS) TOTO, YTO MbI, BOBMOKHO, HA TPAHU CMEHBI
napaaurMbl paBocyaus? (To ecTh, KaKOBBI MPU3HAKKA aHOMAJIUH WIIH Kpu3uca?)
8. JlaiiTe  OLlEHKY COBpPEeMEHHBIM pedopmMamM B oOmactd mpaBocyaus  (TIOMOIIb

MOCTPAJIaBIIUM, YaCTHBIE TIOPHMBI, JICKTPOHHBI MOHUTOPHHT, OOIIECTBEHHBIE PabOThI). B Kakoii
Mepe OHU ONpEeNEeIsAI0T HOBOE HampaBieHue? B kakoil Mepe OHU SIBIISIFOTCSI BCETO JIUIIb 3arljlaTaMu
Ha cTapou mojenu?

Ipaxmuyeckue 3a0anus

[IpencraBeTe cebe ABYX MOIPABIIUXCS B IIKOJE PEOST, OJUH U3 KOTOPHIX BBIOMBAET
apyromy 3y0. K aToMy cirydaro MOXHO OTHECTHCH KaK MPECTYIUICHUIO, TPEOYIOIIeMYy HaKa3aHus, K
KOH(JIMKTY, HYXIAIOUIEMYCsl B Pa3pelIeHuH, WM ymepOy, KOTOPBIH ClIeqyeT BO3MECTHTb. DTy
CHUTYallMI0O MOXXHO PEIIMTh B pPaMKax IIKOJbl, MOXXHO KBaIH(HUIUPOBATh Kak YTrOJIOBHOE
NPECTYIUIEHWE, MOXXHO NepeAaTh Ha PAacCMOTpPEHUE B TpaxkaaHckuil cyn. Bee st m npyrue
BapHaHTHl PEIICHUH BO3MOXKHBI U PEATTBHO HCTIOIB3YIOTCS B TIOJOOHBIX CUTYAIIHSIX.

OO6cynute, 4To ompexaessieT BbIOOp pelieHus B Tako cuTyanuu. KakoBbl BO3MOXKHBIC
MOCJICICTBHS KaXKJOTO M3 MEPEYHCICHHBIX BapuaHTOB? Kakoil M3 HHX CKOpee BCero mNpuHeceT
Ooublie mob3bl U nouemMy? Kak MHTEpHpeTupyeTcs n3HavYadbHBI KOH(QIMUKT B CBETE TOTO IMYTH,
KOTOPBIX N30paH AJig ero paspenieHus?

I'naea 7. Qouwgunnoe npagocyoue: ucmopuuecKkasn aibmepHamuea

Bonpocwi

1. Uto BbI 3HaeTe (CIBIIIATN WM U3y4Yadn) O TOM, KaK B IPOIIJIOM OOIIECTBO OTBEYAIIO
Ha npecTyiieHre? Kak 3To COOTHOCUTCS ¢ KapTUHOM, ITPEICTaBIEHHON aBTOPOM?

2. B yemM pasHMma MeXAy ~ «4acTHBIM  IPAaBOCyAMEM» U «IIyOJIMYHBIM
(rocynmapcTBeHHBIM) TpaBocynuem»? «locylapcTBEHHBIM MPABOCYIHEM» U «OOUMHHBIM
npaBocyguem»?

3. B kakoif cucreme mpaBOCYIHsl Bl CaMH HPEANOYIN Obl JKUTh — B COBPEMEHHOM

i npeamectBytomei ei? [louemy? Kakne n3mMeHeHus BBl XO0TeIU Obl YBHIECTh B BHIOPAHHOM
BaMH cucTeMe?

4. B yem, mo MHeHMIO aBTOpa, 3aKJIIOYAINCh TPU BapHaHTa MPABOCYAMs B JIPEBHEM
mupe?
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S. ABTOp OTMEUaeT BaXXHOCTh «MOPAJIbHOW peadmiuTalnuu nocrpajaasmero». Urto 3to
3HaunT? BaxkHo nu 310? Kakum 006pa3om 310 mporcxoamio B nmponuioM? Kak 3To mpoucxoauT
ceroana? Kak 3To 10J5KHO IPOUCXOIUTH B YCOBEPILIEHCTBOBAaHHOM cUcTeMe?

6. KakuM oOpa3om XpucTHaHCKOe OOrocjaoBHE CIYXKHIO [UId HOJJAEpKaHHs
3apOXKIAIOIIETOCS «KapaTeIbHOT0» MOHUMAHHUS IPABOCY TS ?

7. KakuM o6pa3zoM coBpeMeHHOe Haka3aHue, 1o ciaoBaM Mumiens Dyko, HbITaeTcs
3aTPOHYTH Iy, a HE TOJIBKO TENO?

8. YTo MOIOKUTETHHOIO ¥ OTPULIATEILHOTO OBIJIO B PAaBOBOM PEBOIIOLUH?

9. KakuM 00pa3zom Haka3zaHHE BBITOJIHSIET CHMBOJIMYECKYIO (PYHKIUIO B COBPEMEHHOM
mupe?

I'naea 8. Ilpasocyoue no 3aeemy: dubdneiicKkan aibmepHamuea

Bonpocwi
1. ABTOp yTBEp:KJaeT, 4TO 3aKOH B BeTxom 3aBeTe nMesn MHOE 3HAUEHUE U UHYIO (PYHKIUIO,
yeM cerofHs. B uem pasznuna? Uro 310 03HavaeT?
2. CBepbTe OCHOBHBIE TMOJOXKEHHUS CBOEH COOCTBEHHOW BEpPhl C MHUPOBO33PEHHUEM LUATOM.
W3MeHHT 11 3TO 4TO-1100 B Ballell BEpe, €CIH BbI MONBITAETECH B3SATh WAIOM 33 OCHOBY?
3. Urto BBl JyManu paHbLIE O POJIU M 3HAYEHUU BETX03aBETHOI'O IOJIOKEHUS «OKO 3a OKO»?
W3menunock nu Bamie npencrapienue? Eciam ga, To kak?
4. B uyem 3akitodaroTCsi HEKOTOpBIE M3 BETXO03aBETHBIX NPEACTABIECHUN O BHHOBHOCTU? B
KaKol Mepe Mbl UX CEro/iHs pazzeisem?
5. Hame npencraBienue o OubieiickoM MpaBOCYyIUM MOKET OCHOBBIBATHCS HA TOM, KaKUM

mbl BuauM bora. Hekoropsie Buast Ero B nepByro ouepens mobsmum Otiom. pyrue Buasat bora
B 00paze ctpororo Cynpu. KakoBbl 1pyrue Bo3moskHble 00pa3bl? Kakum Bbl Buaute ['ocioga?

6. Kak B Berxom 3aBere mpaBocyaue B JyX€ wuaiom COOTHOCHTCS C MPABOCYIUEM «3Yy0O 3a
3yo»? Kak MeHseTcs Hamie TMOHMMaHHE TPaBOCYIUs «3yO 3a 3y0», €clii OHO OCHOBaHO Ha
MOHUMAaHUU wanom?

7. Kakum o0pa3oM coueTaHWe TaKMX TOHATUN KaK wiaiom W 3aeéem OTINYaiIo OuOnmeickuit
3aKOH OT 3aKOHa OKpy’kKaronux obmectB? To ecTh, KaKMM 00pa30M ITH MOHATHS «IIPEOOPAKAIOT
3aKOH M €ro BOIUIOLIEHUE?

8. Hackonbko  «OuOneiickuii  KpUTepHil»  COOTBETCTBYET  BalllUM  COOCTBEHHBIM
npeacTaBieHusM? MOXKHO JIM IPUMEHHUTH €r0 K COBPEMEHHOMY TIPaBOCYIUI0?

9. Urto ObuTO OBI, €cTM OBI MBI OIIECHUBAIH MIPABOCYIUE IO TUI0AaM» (T.€. TI0 HTOTY, a HE TI0
nporeccy)? Kakue nperumyIiecTBa U OMacHOCTH 3/1€Ch 3aJI05KEHBI?

10. Kax mensercs namre npeacrasnenue o lecsatu 3anosensix u Haropuoit [Ipomnosenu, ecinu
MBI OTHOCHMCSA K HHUM OoJjiee KaK K MPUIJIANICHUI0O U OOCIIaHMI0, HEXKEMH Kak K 3alpeTy u
npennucanuio? Jlymaere au Bbl, 4UTO 3TU TEKCTHI MOKHO IOHATh TAKUM 00pa3om?

I1. Ecnu wanom Mbl BOCTIpUHIMAaeM Cepbe3HO, KaK IIeJh ¥ MUPOBO33PEHHE, MOKEM JIU MBI
YIOBJIETBOPUTHCS TOIXOJOM YTOJIOBHOTO MPaBOCYAUs, HE 0oOpaliasch K BOMpOcCaM COLMAIbHON
cripaBeTMBOCTH? ECiu HET, TO YTO 3TO MOXKET ISl HAC 3HAUYUTH?

12. CoBpeMeHHOE TMpaBOCyIUe H300pakaeTcss OOBIYHO B BHUAEC OOTMHU C 3aBsI3aHHBIMU
rjia3aMu U BecaMu B pyke. O 4eM HaM rOBOPHUT ATOT 00pa3? B ueM 3akitouaroTcs MOJIOKUTEIbHBIE
CTOpPOHBI 3TOro obOpaza? Uem 3TOT 00pa3 MOXKeT oka3aThCsi omacHbIM? Kakum [okeH ObITh
CHUMBOJI BOCCTAaHOBHTEIBHOTO MPABOCY IS ?

Lpaxmumeckue 3a0arist
1. BcenomuuTe HeckobKko ciiydyaeB Mectu u3 bubnauu. Haliqute Taxke npumepsl NpoIeHus u
npumupenus. Kotopas u3 tem kaxxercs BaM Oosiee BakHOU ansi Berxoro 3aBera? [ns HoBoro
3aBeTa? Kak Bbl MOHMMAaeTe COOTHOLIEHUE 3TUX IBYX TEM?
2. [Ipourute u o6cyure Icanom 102. Kakoe Bunenue npaBocyaus npeodnanaet 3aeck? Kak
OHO COOTHOCHTCS C IpYTMMH, KapaTeabHbIMU, TeMaMu Berxoro 3aBera? (Bbl Takxke Moxere oOpa-
TUThCS K TeKkcTam u3 JleBurta 26 u Bropo3akonus 4.)
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3. [IpounTaiitre Kuury IIpopoka Ocun. OTmMeTbTe 1 00cyauTe, B Kakoil popme bor Beipakaet
B HEW CBOIO CKOPOBb.

4. Bribepure u3 razeTsl Kakyro-HUOYAb CTaThio O cyleOHOM pazOuparenbcTBe. M3yunte ee,
COIOCTAaBJISIsI Pa3dMpaATENbCTBO U UCXON Jiena C¢ «OubnelickuMm Kputepuem». lcmonb3ys 3TOT
KPUTEpHiA, 00CYAUTE, KaK €Ile MOXKHO ObLJIO PELIUTh JIENO.

3. Nzyunrte pazHooOpa3Hbie MpuUMeEpHI U3 Oubielickoro 3akona. O6parure ocodboe BHUMaHHE
Ha NaTTEePHbI IPUYUHHO-CIIEACTBEHHOTO THMA («103TOMY»). KakoBo 3HaueHue 3TOro narrepHa ajis
peanuzanuu 610IelcKoro 3akoHa?

I'nasa 9. Ilpozpamma Ilpumupenus Kepme u Ilpecmynnukos: rxcnepumenmanvbHasn
naowaoka

Bonpocubi
1. KakoBsl moTeHnpanbHbie npeumyiectBa noaxoga VORP? KakoBbl ero nmoTreHuuagbHbIE
npobaembl?
2. Ecnu 661 BbI ObUIH MTOCTpagaBIIMM (WM MPECTYITHUKOM), PELIAIOUIMM BOIIPOC 00 y4acTUH

B [Iporpamme npumupeHus, Kakue npeumMyinecTsa ajs ceOs Bbl Obl Buaean? UTto 6ecriokonno Obl
Bac? Kakue akropsl Mornu Obl OKa3aTh peliaroliee BIUsHUE Ha Ball BHIOOP?

3. Ecnu 6b1 BBl ObUTH MOCTpagaBIIMM (MJIM MPECTYIMHUKOM), ydacTByromuM B VORP, dero
ObI BBl Ockuamu OT Betpeun? Kakoii ncxos BcTpeun ObLT OBl 1715l Bac Hanboliee )KelaTeIbHbIM?

4. Kakoii nomxnHa ObITh, mo-Bamemy, Bexymas uenb VORP? Kakue npyrue nenun mosker
nepea coboit craBuTh [Iporpamma? Kakue 1ienu craBuTh He clieayer?

5. Ecnn npumupenue nomxHO ctath ocHOBHOM 1enbi0 VORP, To yto 310 3Haunt? Kak 310
MOKHO OyJIeT IPOBEPUTH?

6. Kak ocnoBHoli monxonq VORP MoxxeT ObITh BUAOW3MEHEH AJII MPUMEHEHHUS B CIIydasx

0c000 TSKKUX TpECTyIUICHWH (M3HACWIOBaHME, YOWICTBO, nomamiHee Hacwime)? Crenyer s
npuberatb K HEMy B TakuXx cirydasx? KakoBbl BO3MO)KHBIE TOJIOKUTEIBHBIE U OTPHUIATEIIBHBIC
IIOCJIEAACTBUS TaKOro 11ara?

7. IlonymaiiTe 0 Ipyrmx BO3MOXKHBIX IyTAX npuMeHeHHs noaxona VORP B Hamem
oO1ecTBe (3a nmpeaenamMu yrojloBHOTO MpaBocyius)?
8. Kakum ob6paszom llepkoBb MOXET U AOKHA ObITh BoBiiedeHa B padoty VORP? B uem

3aKIIIOYAIOTCS BO3MOXHOCTU W 00s3aHHOCTU LlepkBu B 3TOM 0Onactu? KakoBbl opmbl Takoro
yuactus? (Bbel MoXxeTe Mcnonb30BaTh pPyKOBOJACTBO Mo mporpamMMe «Kak opranunzoBats VORP:
LlepkoBb Kak (yHIAMEHT MPOTPaMMbl»; KHUTY MOXKHO MOJIY4YUTh B OuOIHOTeKe MEHHOHUTCKOTO
HeutpanbHoro Komwurera (MIIK). (Aapec cm. B pasnene «VICTOYHHUKH JOMOTHUTENbHOMN
uHOpMaIn.)

Ipaxmuueckue 3a0anus

1. Paspirpaiite B poJyiiX CUTyallMI0 BCTPEYM IMOCTPAJABILIETO C MPECTYIMHUKOM.
PaznenuTech Ha MOATPYNIBI MO TPU-YETHIPE YENOBEKA, KaX/IbI U3 KOTOPBIX OyJeT MpeAcTaBiIsITh
MOCTPaJIaBIIeTO, MPECTYIMHUKA, BEAYIIIETO BCTpEUy M, BO3MOXHO, HaOmoaaTens. (B MLK umeercs
B Hanmmuuu «Ilocobue 1o posieBbIM CUTYaIMsIM» JUIsl UCTIOJIB30BaHUS Ha 1MOTOOHBIX cCeMUHapax.)

2. [TpocmoTpuTe M oOcyauTe BHIeO- U ayauo-marepuainsl no VORP. Mcnomb3yiite
Habop auano3utuBoB «lIpectymnenue: Hannmomnennas oOummHa», u  «llpectymienue:
[TocpenanuecTBO TTpu KOHGIUKTE» WK e BueokacceTy «Maru npssmo». (Martepuainsl - B MIIK.)

3. Ecnu BBI cocTouTe B 00IIMHE, B KOTOpOH yxke neiictByer VORP, npurnacure s 6ecempt
IITaTHOTO COTPYAHMKA, TOOPOBOJIBLHOTO MOCPETHHUKA, ITOCTPATABIIETO WM MPECTYIHUKA.

I'naea 10. Boccmanogumenbhble TUH3bL

Bonpocwi
1. B d4eM cOCTOMT OCHOBHOE pa3M4We MEXIAy KapaTelbHBIMA M BOCCTAHOBHUTEIHHBIMHU
«IMH3aMI»? YKaKHUTE PA3IMYHUs U TaWTE UM OICHKY.
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2. Kakum, mo BamieMy MHEHHUIO, JOJKEH OBITh MOJOXHUTENBHBIM «OIBIT MPABOCYAUS» IS
nocTpajasiiero? J{is nmpectynHuka?

3. Crioco0GHO 7T «BOCCTAHOBUTENIBHOE MPABOCYIUE» CO37aTh HOBBIC TUH3bI, UM OHO CIYXKHUT
JIUIIB J11 KOPPEKTUPOBKHU CYIIECTBYIOIIEH CHCTEMBI?

4, UTto ciydrTcsi, €CM BOCCTAaHOBHUTEIBHBIN MOX0/ Oy/eT BHEAPEH B CHCTEMY M OOIIECTBO,
/i€ ellle He BOCTOPKECTBOBAJIA COLIMaIbHAs CIPAaBEIJIUBOCTh?

5. Yero emie HE XBaTaeT «BOCCTAHOBUTEIBHBIM JIMH3aM», YTOOBI CTaTh O(MOPMHBIICHCS
napajaurmMomn?

6. Hackonbko Takue TpaJullMOHHBIC 1I€JM YTrOJIOBHOIO MPABOCYIUsI, KaK OrpaHUYEHUE TPaB,

yCTpalleHHe MOTEHUUATIbHBIX MPECTYIHUKOB M HCIIPABICHHUE OCYKJIEHHBIX, BIHCHIBAIOTCA B
BOCCTAHOBUTENIbHYIO MO/1eb? COOTBETCTBYIOT JIU OHU BOOOIIE CMBICITY MPaBOCYIUS?

7. Uro MOXKHO CKazaThb O TaK Ha3blBAEMbIX «IPECTYIJICHUSIX ©0€3 MOCTpagaBIINX»?
CymecTBYIOT Jin Takue npecTtyruienus? Kak ¢ Humu cienyer oOpararbses?

8. OTnuyaroTcss JM TNPECTYIUIEHHS, COBEPIICHHbIE KOPHOpAaUMSIMH, OT MPECTYIUICHUH,
COBEPIICHHBIX OTACIbHBIMU JTI01bMU? Kak ciieryeT BeCcTH enna 0 NPeCcTyIICHUSIX KOPHOpaimii?

9. I'epman buanku kputukoBan moaens VORP 3a 1o, yTo OHa BeneT paboOTy ¢ OTAEIbHBIMU
JIOJIEMH B U30JISIIUU OT MX OKpykeHHs. Kakoii momkHa OBITh POJIb CeMeH U Ipy3el MOCTpaIaBIInX
Y TIPECTYITHUKOB B BOCCTAHOBUTEIBHOM ITpoLiecce?

10. B yem nomxkna 3akmrodarthcsi poiib oOmuHbI? Kak 3Ta posib MokeT ObITh peann3oBaHa?
Kto Bxoaut B 00mmHYy?
1. Crnemxyer i1 HamM BOOOIIE HCIOJIB30BAaTh TEPMHUH «IIpeCcTyIieHHe»? UTo ecau Mbl

IepecTaHeM MIPOBOJUTH I'PaHb MEXAY «IPECTYIICHUSAMU» U APYTMMHU BUJIaMU IIPUYHMHEHUS Bpela
1 KoH(MIMKTOB? KakoBsl OyyT MperMyIiecTBa U HEJOCTATKH TaKOTo 1moaxoza?

12. Hackonbko BajkeH MEXJIMYHOCTHBIN acnekT npectymienus? He gymaere iu Bbl, 4TO aBTOp
YAEISET CIAIIKOM MHOTO BHUMAaHMs 4YyBCTBaM IIOCTPAJABILIErO0 M MPECTYNIHUKA M HX
B3aUMOOTHOIIEHUsAM? JlOIDKHAa 7 3Ta Tema OBITh IEHTPATbHONW WIH XKe Tepu(epuiiHOn s
npaBocyaus ?

13. Uro BBl JQymaere O 3asBICHMM aBTOpa, YTO BO TJaBe YIJla JOJKHBI HaxXOJIUThCS
NOTPeOHOCTH MOCTPAAABILIEro, HO M MOTPEOHOCTSM MPECTYINHHKA TOXKE CIENyeT YIEeNUTh He
MeHblee BHUMaHue? CornacHsl 1M Bbl ¢ 3TuM? PeasibHO 11 3TO?

14. ABTOp yTBEpXKAAaeT, 4YTO KapaTeIbHOE IMPaBOCYyAME HAYMHACTCS C YCTAHOBJICHMS
BUHOBHOCTHU U MIPABOBBIX TapaHTHil, a BOCCTAHOBUTENbHAS MOJIENb — C BBIICHEHHUS TOTpeOHOCTEH
U ompeneneHus: 00s3aTenbCTB. KakoBo 3HAUEHHE 3TUX UCXOTHBIX MTO3UIIHIA?

15. Kakum o00Opa3oM M3MEHHUTCS pOJIb «HAIJEXalled MpaBOBOW NpPOLEAYphD» B
BOCCTAaHOBUTENIbHON Mojenu? Hackonbko BedMka omacHocTh HapyuieHus npas? Kakue
MOHAA00STCS TapaHTUH 3aIIUTHI IpaB?

16. Peanuzanus mMozenu mpaBoOCyIusi, KOTOpas BO TIJIaBy yIJIa MOCTaBUT MOTPEOHOCTH
MOCTPA/IaBIIMX U TMPECTYIHUKOB U MPEAOCTAaBUT UM OOJbIlI€ BO3MOXKHOCTEH Al y4acTus B
PELIEHUU CBOETO J€Jla, MOYKET MMETh CaMble Pa3Hble NOCIEACTBUA. MOXKET CIydUThCsI, 4TO HE
OyAyT yIOBJIETBOPEHBI TPAJIULIMOHHbBIE TPEOOBaHUSI K €IUHOOOpA3HI0 UTOrOBbIX penieHuid. K uemy
3TO MOXKeT npuBecTu? YTo BbI 00 3TOM tymaeTe?

17. OOcynute  MOHATHE  «3allUTBl M BOCCTAHOBJIGHHMS  CIPAaBEAJIMBOCTH IS
noctpazgasmero». Kakoso 6ubnieiickoe 3HaueHue 3toit uaeu (cm. ncasiom 102, 6: «I"ocionb TBOPUT
IpaBay U CyJI BCeM OOMXKEHHbIM»). UTo 3T0 3HauuT ans Bac? UTo 3TO MOXKET 3HAYUTh [JJIs
[IOCTpaJaBIINX?

18. Kakum o6pazom LlepkoBb MOKET yd4acTBOBAaTh B HCLEJICHUH IOCTPAJABUIMX U
npectynHukoB? [locrapaiitech B CBOeM OTBETE€ Yy4ecThb BBIJECJIEHHBIE aBTOPOM IOTPEOHOCTH
YYaCTHUKOB IIpoIECCa.

19. Yro BbI TyMaeTe 0 «HEMHOTMX 0c000 ONacHbIX mpecTynHukax»? Kak cienyer ¢ HUMH
NOCTyNaTh B paMKax BOCCTaHOBUTENbHON Moxaenu? Kakum o00pa3oM JOMKHBI BBIHOCHTHCS
pELIeHUs 110 TAKUM CitydasMm?
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20. HekoTtopeie mTaTel MPeNOCTABIAIOT TMOCTPAJABIINM OONbIIE BO3MOXHOCTEH JIs
y4acTusi, 0COOCHHO B TIPOIECCE OTpECIICHUs Haka3aHus. YTO MPOUCXOINT, KOTJa TAKOE SBICHHE
UMEET MECTO B COBPEMEHHOM COCTSA3aTeIbHON KapaTelbHOM cucteme?

21. ABTOp yTBEp)KIaeT, YTO COBpPEMEHHas CHUCTeMa TIPEyBEIIMYMBACT ITyOJUYHBIH U
HEJOOIICHUBAET YACTHBIA acleKT TNpecTymaeHus. B ueM 3akmrodaercs MyONUYHBIA acHeKT
NPECTYIUICHUS, U KaKUM 00pa3oM OH OyZIeT Y4TeH B BOCCTAHOBHUTEIBHON MOaemH?

22. Kaxkoi#t momkHa OBITH OJIS MPUHYKJICHHUSI B BOCCTAHOBUTEIBHON Monenu? CrnemyeT nu
MPUHYKJIaTh MOCTPAAaBIIUX K ydacTuto B mporpamme? IlpectynmHukoB? KakoBbl BO3MO>KHBIE
MOCJIEICTBHS TAKOIo Imara?

23. CoBpeMeHHas cucTeMa CO37aeT MHOTO BO3MOXXHOCTEH ISl 3JI0YMOTPEOJICHUST BIIACTHIO,
HO TaKWe BO3MO>KHOCTH OCTaHYTCS M B BOCCTAHOBHTEIBHOW MoJeau. Kak 3T0 MOXET CIIyduThCs?
Kak MoxHO ¢ 3TM GopoThes?

24. [MoxymaiiTe 0 mpaBocynuu Kak 00 MCTOYHHMKE WH(POPMAIIUU, B IEJIM KOTOPOTO BXOIWT
MOCBUTATh Pa3HOOOpa3HbIe «COoO0IIeHNs». Kakoe «coolIeHney mochklIaeT COBpeMEHHasT CUCTEMA,
KoMy oHO azapecoBano? Kakyio uHpopmanmio oliiecTBo moiyudaeT peanbHo? Kakoe «mocinanue
JIOJKHA COOOIAaTh BOCCTAHOBHUTENbHAS CHCTEMA, M KaK 3TO MOXKHO CJeJIaTh?

25. B uem Oyayr 3akmrouaTbcsi 0O0s3aHHOCTHM OOIIECTBA IPH  BOCCTAHOBUTEIHHOM
MIPaBOCYINH, TIepe]] KeM O0IIeCTBO OyA€T HECTH 3TU 00S3aHHOCTH?
26. YTo O3HA4YaeT TEPMUH «OTBETCTBEHHOCTH» MpPU KapaTeIbHOM M BOCCTAHOBHTEIHEHOM

nonxogax? Kakoe MecTo MOMKHO 3aHMMAaTh YyBCTBO OTBeTCTBeHHOCTH? Kakum obOpazom ero
cleayeT IpuBUBaTh?

27. HazoBute Hamboisiee 3HAYMMBIE pUTyabl B TPOILIECCE MCIEICHUS U  OTIPaBICHUS
npaBocynusa? I'me wm korma WM HauIekuT coBepiiatbesi? Kakum oOpasom llepkoBb MOXKET
CO/ICMCTBOBATH ATOMY?

28. Crnenyet nu BooOIIe MpUMEHATh HakazaHue? Eciu 1a, TO B KaKUX YCIOBHUSIX M C KaKOM
nenbto? Kakum 00pazomM MOXKHO COKPATUTh 37I0yNOTpeOIeHe HaKa3aHUSIMU?

Ilpakmuueckue 3a0anus

1. OcraBpTe IOKa B CTOPOHE BOMNPOC O IPAKTUYECKOM BHEIPEHUM HOBOM MOJAEIU U
HOMBITAUTECh  CIIPOCKTHPOBATH TAaKOW TMOJXOJ K «IIPECTYIUICHHUIO», KOTOpPBIA Obul OBl
BOCCTAHOBUTEJIbHBIM 10 CyTH. Kakum oH 10/keH ObITh?
2. Bospmute s npumepa Kakoi-HHOynp ciydail. CrHpoeKTUpyiTe BOCCTaHOBHUTEIbHBIHM
IIPOLIECC, a TAKXKE €ro MTOTU. YUTHUTE «YEThIPE ACMEeKTa HAHECEHHOro yuepOa» M KIHYeBbIE
AJIEMEHTBHl BOCCTaHOBUTENBbHOM Mozenu. Ilocie dero csepbre Bam pesynbrar ¢ «Kpurepuem
BoccranosurensHoro IlpaBocynus», mnpeanoxxkeHHbIM B Ilpunoxkenun 1, mwnm ke cospaiite
COOCTBEHHBIN KPUTEPHUH.

TmarensHO Tpoaymaiite, ¢ 4ero Bbl HauHeTe. KakoBbI mepBoouYepeqHbIe TMOTPEOHOCTH,
KOTOpbIE HE00X0uMO OyneT yaoBiaeTBopuTh? KTo syuiie Bcero MoXXeT UX ONpeNesIuTh U KaK UX
cienyer ynoBieTBopuTh? KakoBBI MepBOOYEpEHBbIE AEIU U 3aJaud, K KOTOPBIM BBl JOJDKHBI
o0paTuThcs B BallleM oTBeTe?

A Temnepb NOCMOTPUTE HA TO, YTO OOBIYHO MPOUCXOAUT B Takou cutyauuu. (Mnu, ecnu BbI
OpaJiu 3a OCHOBY HACTOSALIEE JIeNI0, IPOAHATU3UPYHTE €ro peabHbIN pe3ybTar.)

I'naea 11. UYmo sce oanvwe?

Bonpocui
1. Kakoli nomkHa ObITh poOJb rocygapcTBa B Ipouecce npaBocyaus? Kak oHa u3MeHuTcs B
BOCCTaHOBUTEIBHOU MOJEIH?
2. ConepxuT Jn Kakas-1M00 U3 3TUX MOJENel yHacleIOBaHHbIE HAIlMOHAJIBHBIE, PACOBbIE

HJIN T10JIOBBIC Hpenpaccyzu(l/l? Ecmm Ja, ABJAKOTCA JIM 3TH NMPEAPACCYIdKHU HEOTHEMJIEMOM YaCThIO
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MOJIENIN WJIM K€ KOHIICTIHUS MOXET OBITh OCBOOOXKIEHA OT BIMSHHUS MHPOBO33pPEHHUs Oenoro
MY>KUMHBI CPEIHETO Kiacca?

3. Kak kaparenbHast 1 BOCCTAaHOBUTENbHAS MOJIENIN BBITJISIAAT C TOUKH 3peHUs PpeMuHu3Ma?
B uem cuibHBIC B ciaOble CTOPOHBI MOENEH ¢ 3TOH TOYkH 3peHus? [IpuHUMas BO BHUMaHHE
(heMUHUCTCKHUE B3MIISIBI HA BOMIPOCHI BIIACTH, MpoIlecca U LeNel, IPUAETCs U YTO-TH00 U3MEHUTh
B BOCCTAHOBUTEIHHOUN MoIeNn?

4. B uem 3akimioyaroTcsi HEKOTOpHIE MOJUTHYECKHE W WHCTUTYIHMOHAIBbHBIE (DaKTOPHI,
KOTOpbIE MOTYT IIOBJIHMSATh Ha INPOLECC CMEHbl MapaaurmMbl Hamiero mnpasocyausi? Kaxobl
BO3MOYKHOCTH JIJIs1 aKTYaJIbHOM CMEHBI MapagurMbl?

3. Kak LlepkoBb MOKET BHYTPULIEPKOBHO OCYILIECTBIATH BOCCTAHOBUTEIBHOE MPABOCYAHE?
6. Uro momyumnock Obl, ecimu Obl TpaBo cTalio «Oojiee TpakTaHCKHUM» H  C
«TPECTYIUICHUSIMI» OO0palaiuch Obl Tak e, KaKk U C JPYTUMHU KOH(DIUKTHBIMH CUTYaI[UsSIMU?
Kakwue npouenypsl ¥ rapaHTHUH OTPEOYIOTCS ISl 3TOT0, U MOTPEOYIOTCS 17

7. Kak sra kHura mnoBnMsula Ha TO, Kak BBl pearupyere Ha NPECTYIUICHUS U ApPyTHe
KOHGIHUKTHI? HackonbKo Baiia TenepenrHsisi peakius O0yIeT OTINYaThCs OT TOH, 4TO y Bac ObLIa 10
MIPOYTEHHUS 3TON KHUTHU?

Ilpakmuueckue 3a0anus

1. OOpatuTech K OIMCAHUIO SIMIOHCKOW CHUCTEMBI W TOH, YTO CyIIeCTBOBaja Ha 3ape
coBpeMeHHOM 3moxu Ha 3amnaze. [IpencraBpre cebe m 00CynuTe, KaKk MOXET BBITJISAETh B HAIIEM
olmiecTBe cucTeMa «mapajuieIbHOrO mpaBocydus». Kak OynyT BBIMIAIETh ABE NapaielbHbIC
ctpyktypsi? Kak Oynmer mpuHMMATBhCS peHIeHHE O TOM, MO0 KaKOMYy MYTH HATH B KaXIOM
OTZIENILHOM city4ae?

2. [lepeunciure u oOCyAMTE HEKOTOpPHIE U3 «IPOMEXKYTOUHBIX cTpaTeruit». Kaxkue
MporpamMMbl, OPHUEHTUPOBAHHBIE HAa CTAaHOBJICHHE BOCCTAHOBHUTEIHLHOTO TIPABOCYIHS, MOTYT
OCYIJ_IGCTBJISITBCSI ynce B HBIHCIIHHUX, JAJICKO HE HACAJIbHBIX yCJIOBI/ISIX? KaKI/Ie eI OOJI2KHBI HpI/I
9TOM CTaBUTHCS?

[Tpumeuanue:
(1) Neiderbach, Shelley Invisible Wounds: Crime Victims Speak. New York: The Hayworth Press, 1986.
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IPUJIOKEHUE
KO BTOPOMY U3JIAHHUIO

OnbIT CeMeliHbIX KOH(pEepeHITUH U
«Kpyros npasocyaus»

Eme B camom Hauane pa3padotku nporpammbl VORP natckuii mpodeccop I'epman buanku
oOpaTui BHUMaHHUE HA TO, YTO U30PAaHHBINA HAMH ITOAXO0/ UMEET CIIUIITKOM HHIUBUIYATUCTHYECKUAN
xapakrep. Bo MHOrux KynapTypaX KOH(MJIUKTBI, KOTOPHIMH 3aHMMAIOTCS IPOrPaMMBI
MOCPEIHUYECTBA, MPUHATO pa3peliaTb B paMKaX CEMbHM W OOILIMHBI, U BCTPEUU OOUH HA OOUH
KEPTBBI M TIPECTYNMHUKA OyAyT BOCHPHUHATHI KaK MOMBITKA HM30JMPOBAHHOTO pEHICHUS OO0IIei
IPOOJIEMBI.

Ero Touka 3peHus mokasanach MHE pa3yMHOH, HO HE COBCEM aJIeKBaTHOM MO OTHOUICHUIO K
Hamelt mozienu. Benb MoJienb BOCCTAaHOBUTEIBHOTO MPaBOCY/IUs, LIEHTPAIBHBIM 3B€HOM KOTOPOM
SBIIAETCS TIPUMHUPEHUE KEPTBBI M MPECTYNHHKA, KaK pa3 MPEANoaraeTcsl ydyacTHUEe OOIIMHBI,
MHOTHE M3 HAC JICHCTBUTEILHO CUMTAJH, YTO TaKOW ITyTh BO3BpalIaeT OOIIMHE ee POJb B pa3dope
KoH(pmKTOB. MBI yOeknanu ceds, 4To oOmmHA B JHIE JOOPOBOJIBHBIX ITOCPEIHUKOB U
OOIIECTBEHHBIX OpraHU3allii, MPEJOCTABISIONINX IMOMEIICHHE JUIsl OCYIIECTBICHHUS MHOTHX
MporpaMM, OJTHOLIEHHO BOBJIEYEHA B HAIIy padoTy.

B ciydasix ¢ HeCOBEpIIEHHOJIETHUMH MPABOHAPYIIUTEIISIMU MBI CTApaINCh MPUBJIEKATH K
Y4acTHIO CEMBH, XOTS UX POJIb B CAMOM IpOIlecce OCTaBaslach HesicHOW. HekoTopbie mporpamMmbl
M3-32 BO3MOXHBIX OCJIOKHEHUN HE BOBJICKAIOT CEMbH MPABOHAPYIIUTENEH; UX JepxkKaT B Kypce
7iena, HO He JOIMYCKAIOT J0 BCTPeU KEPTB C MPaBOHAPYIIUTEISIMH, TaK KaK €CTh OMAaCHOCTb, YTO
pOAUTENN BO3BMYT Ha ce0si OTBETCTBEHHOCTH 3a ClyuuBIleecs. J[pyrue mporpaMmsl Mo OmpsItOT UX
MPUCYTCTBHUE, HO MBITAIOTCS OTPAHUYUTh UX POJIb B IMAJIOTE IOHOTO MPABOHAPYIIUTENS U KEPTBHI.
B Ttakoii curyanuu posib poauTeneii XOTh U UMEET 3HaYeHue, HO CKopee B KaueCTBE MOJICPIKKH,
HEKeNu BeAyIIeH CUTIBI.

NHbIMU crioBaMHU, y4acTHIO CEMbU M OOIIMHBI MPUIABAIOCh HEKOTOPOE 3HAUCHHE, HO Ha
MIPAKTHKE OHO Yallle OKa3bIBAJIOCh MepUPEPUIHBIM, STTU30AMYECKUM.

JIBa HOBBIX MoaX0Aa B paMkax mporpammbl VORP 3actaBuim Hac B KOpHE MEPECMOTPETh
HAIlli TIpeJICTaBlIeHus. B 3THUX mojaxojax MpeaarairoTcs HEKOTOpbIe CIOCOOBI MOBBIIMICHUS POJU
OOIIMHBI TIPHU peaju3alid KOHIIETIIMU BOCCTAHOBUTENIBHOTO mpaBocyaus. MHTepecHo, 4TO 3TH
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CIocoOBl OCHOBBIBAIOTCS HA WCIIOJIB30BAHUH OIBITA PA0OTHI C MPEICTABUTEISIMU MPUMHUTHBHBIX
KyJIBTYp B paMKax 3amaJiHON MpaBOBOIl CUCTEMBI.

B xonne 80-bix r.r. B HoBoil 3emannuu (a BIOCHIENCTBUM U B ABCTPaJiK) TMOSBHINCH
Cemeilinbie KOH(EpPEHIIMH — KaK OTBET MECTHOTO HacesleHus Maopy Ha ONpeIelIeHHYIO CUTYaIUIO
B OTOM pETHOHE: MO OOIIeMy MPU3HAHUIO, 3aMaJHbId 00pa3el CHUCTeMbl NPAaBOCYIUS 37eCh HE
cpabaTbiBan. MHOTHE Maopy yTBEP:KIaJIH, YTO MO CYTH OH MIPOTUBOPEUHT UX TPAAUIIUIM: CUCTEMA
HaIleJICHA Ha HaKa3aHWe, a He Ha PelIcHHe MpoOJieMbl, KOHEYHOE PEIICHHE HaBS3BIBAJIOCH, A HE
MIPUHUMAJIOCh B PE3YJbTATE MEPEroBOPOB, CEMbS M OOIIMHA OTCTPAHSIUCH OT YYacTHsl B IpoIiecce.

B HoBOIl cucreme roBeHanbHON rocTHIMM, TpuHATOW B 1989 romy, Bce nena 1o
HECOBEpPUICHHOJETHUM, 3a HCKIIOYEHHEM HEKOTOpPHIX HACWJIbCTBEHHBIX  MPECTYIJICHHH,
M3BIMAIOTCS U3 TOJMIMU WU CyAa W Tnepenarorca aia peuieHus Ha CemelHble KOH(epeHIuu
(Family Group Conferences — panee B Tekctre FGCs). B pesyapraTre cyapu OTMETHIIH
3HauUMUTeNbHOE, foxoxsmee 10 80%, YUCIO OTKA30B OT YTrOJOBHOTO MPECIEIOBAHUS O TaKUM
nenaM. HoBozenanackuii cyabst @pen Makenbpea Ha3Bald 3TO MEPBBIM OMBITOM AEHCTBUTEIHHO
BOCCTAHOBUTEIBHOTO MPABOCY/IHsI, KOTOPBIN CIEJ0BANIO Obl MHCTUTYIIMOHAIU3UPOBATh B paMKax
3amaJHoM MpaBoOBOM cucTeMbl (1).

BwmecTo ciymanuit B cyjie KOOpAMHATOP IO JIeJlaM HECOBEPIIECH HOJIETHUX (ITPEICTaBUTEIb
CHUCTEMBI COIIMAILHOTO 00ECIeYeHHs], a HE CUCTEMBbl IOCTHUIIMH) YCTpPauBaeT BCTPEYH, MOJIOOHBIE
TeM, uto mnpoBoasaTcs VORP, koToppie TO3BONSAIOT KaXJAOMY NPOSBUTH CBOM YYBCTBA,
uccienoBath (akThl, HaWTU pemieHHe mpoodirembl. [IpecTymHUKM OTBEYarOT 3a COJESHHOE,
YaCTUYHO YOBJIETBOPAIOTCS MOTPEOHOCTH kepTB. OHAKO €CTh U SIBHBIE OTIMYMSI 3TOM Iporpam-
MbI 0T VORP 110 cioco0y opranuzaiiuu BCTped | 1o MaciTady o0Cy)aeHUH.

[To cpaBuenuto ¢ VORP Bcrpeun FGCs Brimo4yaroT JOBOJBHO MHOTO YYacCTHUKOB.
Bonpuryro 4acTh NPUCYTCTBYIOIIMX COCTaBJISIOT ceMbHM mpaBoHapymmreneil. K HuM wmoryr
MIPUCOEAMHUTLCS M JAbHUE POJICTBEHHUKH, OCOOCHHO IMPHU HEMOJHBIX WU HEOJIAromoTydHBIX
CeMbsiX, MPHUXOAAT U 0CO00 yBakaeMmble B OOMIMHE IIOAU. MOryT OBITh NpUTIIANICHBl U
COIMAJIbHbIE PA0OTHUKH, KYPUPYIOIIKUE JAHHYIO CEMbIO, 00s3aTelIbHO MPUCYTCTBYET aJBOKAT IO
JielaM  HECOBEPIICHHOJETHUX, KOTOPBIM CIEAUT 3a COONIOACHHEM IpaB OOBHHIEMOTO.
[TocTpagaBmme TOXe MOTYT TPUBOIUTH C coOOW ceMbu wim japyseld. [lomummst (koropas B
oUIMaTBHON CHCTeMe HAaXOJUTCS Ha CTOpOHE OOBHMHEHHS) TOXKE NMPUHUMAET ydacThe B HTOU
BcTpede. Tak 4TO BCTpEUH MPEANoIararoT He MpoCcTo OOJBIIOE YHUCIIO YIACTHUKOB, HO U HAJTMYHeE
TPYIII ¢ PACXOALIUMUCS HHTEPECAMH U 0KUJIAHUSMU.

Cam 1o cebe Takoi MOAXOJ] MOXKET MOKa3aThCsl IOCTATOUYHO PaJUKaIbHBIM, HO 3/I€Ch €CTh
emie Ooyiee yIMBUTEIbHBIE MOMEHTBI: Takas TPYIIa MPUXOAUT K PEKOMEHIAIUSIM OTHOCUTEIBHO
BCEX aCIEeKTOB pa30dMpaeMoro Jena, U He TOJIBKO O BO3MEIICHUHU yIiepOa, — U pelieHne JOKHO
obITh enuHoaymHbIM! Emie Gonee yTUBUTENBHO TO, UTO B OOJIBITMHCTBE CITy4aeB 3TO yJaeTCsl.

Cemeiinbie koH(DEpeHINH (PYHKIIMOHUPYIOT HACTOJBKO YyCIenTHO, yTo B HoBoil 3enmanauu
HEKOTOpBIE CYIbU U JIPYTHe MPeICTABUTEIH MPABOCYAUS MPEAaraloT MPUMEHUTh ATOT MOJIXOMA U
M0 OTHOIICHUIO K COBEPIICHHOJIETHUM MpaBOHapymuTeasiM. becciopHo, meton Tpelyer
HeKkoTopoi AopaboTku. K mpumepy, mpenioxeHus Mo Bo3MEIIEHUIO yiiep0a He BCeryaa pa3yMHBI,
a UCXOJIHAs MporpaMma He CTaBUT BO TJIAaBY yria MOTPeOHOCTH mocTpaaaBmmx. OIHAKO HECMOTPSI
Ha HEKOTOpbIE HENOCTAaTKU, PE3YJNbTAThl MATHU-IIECTU JIET ACSITEIbHOCTH MPOTrPAMMBI MOUCTHUHE
BreuarTisom. C TakuM K€ ycmeXoM B ABCTpPajJuU HCHOJIB3YeTCS TMOAXOJ, pa3pabOTaHHBIN
MecTHOW monuuuedr B Barra Barra; mogoOHbIi MeTon MNpUMEHSUICS YK€ M B HEKOTOPBIX
aMEPUKaHCKUX ropojax.

Yyactue cemelr B pabore FGCs cnocoOCTByeT BO3HHKHOBEHHIO — IO TEPMHUHOJIOTHH
aBcTpanuiickoro kpuMmuHanucra J[ona bpaiiTBaiita — (heHOMEHa «BOCCOECIUHSIONIETO CThIIa». B
CBOEM HCCIIeJJOBaHUM bpailTBaliT oTMe4aeT, YTO OJHHUM U3 CaMbIX MOIIHBIX HHCTPYMEHTOB
00I111eCTBEHHOT'O KOHTPOJIA SIBJIIETCSI YyBCTBO CTHIJIA, HO CTHIJ OBIBAET PA3HBIN: cmbl0 Kietmauuli v
cmwlo occoeounsiiouguti (2).

Hame xaparenbHOe IpaBOCyAME TOPOXAAET YYBCTBO KieumAuje2o CTblia. YenoBeky
BHYIIIAIOT, YTO TIOPOYHO HE TOJIHKO €ro MOBEJIEHUE, HO MOPOYEH OH CaM, U 3TO YK€ HEBO3MOXKHO
W3MEHUTh. JTO TMPUBOJUT K TOMY, YTO MPECTYIHUKY UPE3BBIYAWHO CIIOXXKHO BEPHYTHCS B
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OOIIECTBO: Ha YEJOBEKE, COBEPIIMBIIEM IPECTyIUICHHE, BEYHO  OylIeT Jexarb KIeiMo
MPECTYMHUKA, U TOTOMY OH CONMXaeTcs JUIIb ¢ cebde MogoOHBIMH. MCronb3ys KOHIIEIUIO
Kneumaweco0  cmulda  YAA€TCsl CBECTHM BOEIMHO MHOTME KPUMHHOJIOTMYECKHE  TEOPHHU:
OTKJIOHSIFOIIMXCS (IETMHKBEHTHBIX) CYOKYIBTYp, CTpAaTU(PUKAIIUU, TEOPUHU SPIIBIKOB.

Boccoeounsrowuti cmei0 ocyxmaetr NpecTyluieHHe, HO HEe MPEeCTyIHUKa, Oosiee Toro, oH
MO3BOJIET MPECTYIHUKY BEPHYThCS B 001IecTBO. [Ipr3HaBas cBOI0 BHUHY, BO3MeEIIass HAHECEHHBIN
yiep0, MPecTYMHUK BOCCTaHABIMBAET YYBCTBO COOCTBEHHOI'O JIOCTOMHCTBA W JTOOMBAETCs TOTO,
YTO OOIMHA TPUHUMAET €ro o0O0paTHO. Boccoeoumsrowull cmvlO0 TIO3BOJIIET HCIOJIb30BaTh
MIpaBOHAPYIICHUE ISl BOCIUTAHUS MPECTYIMHUKA U YKPETUICHUS OOIIUHEI.

Cewmelinbie KOH(EpEeHIIUH COOUPAIOT JOBOJIBHO MpeACTaBUTENbHBIN (hopyMm. B kpyry cembu
OTKPBIBAETCSI TIOJIHOIIEHHAs] BO3MOXKHOCTb JUIsi OOJMYEHHs COBEPIIEHHOTO 37a. TspKeno
BCTPETUTHCS CO CBOEH KEPTBOM, HO MPEACTaBbTE, KaK TPYJHO MOCMOTPETH B IIia3a COOCTBEHHBIM
ponutensim! Ho Tak Kak MpecTyNmHUK SIBISETCS WiIeHOM ceMbH, KoHdepeHIMs mnpenocraBiser
BO3MOXXHOCTh OKa3aTh €My W HEOOXOJUMYI0 TMOJAEPXKKY. UNeHbl CeMbU YacTO BBIPAKAIOT
pacTepssHHOCTh M THEB II0 MOBOJY €ro IOBEACHMs, HO BCE-TaKM CTapalOTCsl HAIOMHUTb U O
MOJIO’KUTENBHBIX KauecTBax OJM3KOro UM uejoBeka. B xome oOcyxaeHuil cembsi BbIpabaThIBaeT
COIIACOBAHHYIO CTPATErvi0 JAJIbHEWIINX JEHCTBUI, NMPECTYINHUKA MOOMIPSIOT MPUHATh Ha cedst
OTBETCTBEHHOCTh, IO BO3MOXHOCTH HCIIPAaBUTh COBEPIIEHHOE 3]0 M NPHU 3TOM JAalOT €My
MOYYBCTBOBAThH MOIEPIKKY OJU3KUX.

Kpome TOro, BO3MOXKHOCTH y4acTBOBAaTh B MpOIECCE€ PEUICHHs] MPOOJIEMBbI IO3BOJISIET
CEMbSIM IOYYBCTBOBATH CBOIO NPUYACTHOCTh K YCIIEIIHOMY HCXOJy Bcero aena. Ilpu Takom
MOJIO’KEHUU POJICTBEHHUKHU B OOJIbILIEH MEpe FOTOBBI MPOSBUTH COUYBCTBUE U MOIAEPHKKY IMOCIIE
BBIHECEHHS OKOHYATEIBHOIO IPUTOBOPA.

Koneuno, FGCs He maHares, HO Ha CEroJHS YK€ IIOJy4eHbl MHOTOO0OEIAoITNe
pesynbTaThl. B HoBo# 3enmanauu si CibIiall MHOTO BIEUATIISIIONIUX HCTOPUM OT JIOACH, B KOM
HUKaK HE 0’KUJAN YBUAETh MOOOPHUKOB 3TOTO METO/Ia: OT Cy/Ie, MOJUIEHCKUX, aIBOKATOB.

Jpyroi moxoxui 1o KOHLENIMU METO 1o Ha3BaHueM «Kpyr npasocynusd npUMEHSETCS
B Kanane B wuHpmelickux oOmmHax. [lomo6Ho CemelinbiM KoH(pepeHmusM wmoxaenb «Kpyros
IIPABOCYIMSI» TO3BOJISET BKJIIOYUTH B 3alaJHYI0 IPAaBOBYK) CHUCTEMY HEKOTOPbIE TPaJUIMOHHBIE
CrocoObl paspelieHrss KOH(IUKTOB. 37ech pEelIeHUs IO YroJIOBHBIM JelaM (BKIouas Te, IO
KOTOPBIM B KOHIIE KOHIIOB CyJ Ha3HayaeT HaKa3aHUE) TOXKE NPUHUMAIOTCS B pe3ysibTare
0o0CYXXJIEHUI U IWIIb MPH JOCTHKEHMH KOHCeHcyca. OJHaKo, €Clid CpaBHHUBATH 3Ty MOJENb C
FGCs, cnenyer oTMeTuTh, YTO 34€CH BCTPEUM, WIM «KPYTHW», HAMHOTO IIHMPE W IPEAINOJIararoT
3HAYUTENHHO OOJIbIIIEe KOTUYECTBO YYACTHUKOB.

Cynest beppu CrtroapT, B ubeil ropucaukuuu B FOkoHe (yHKIMOHUpPYET OOJBIIOE YHCIO
takux «KpyroB», momuepkuBaeT, YTO OJHHM M3 HauOoliee 3HAYMMBIX PE3yIbTATOB PaOOTHI
«KpyroB» mpaBocynusi MOXKeT OBITh YKperuieHHe oOmmHbI U pemienue ee mnpodnem (3). Korma
OOIIMHA OCTaeTcsi B CTOPOHE OT IMPaBOCYAMs, Kak B O(HUIMAIBHOM YroJIOBHOM TpoIlecce,
HE3a/IeVCTBOBAaHHBIMM OKa3bIBAIOTCS Ba)KHEMIHME pecypchl ee pas3BuTusa. W HampoTus, eciau
KOH(JIMKTHl pa3peliaroTcss HaIekaluM 00pa3oM, OHH MOTYT CTaTh MHCTPYMEHTOM JUIsS
MIOCTPOEHUS JOOpPbIX OTHOIIEHUH MEXIy JIOAbBMM U OOIMHaMU. Eciaum WrHOpHpoOBaTh 3TO
00CTOATEIHCTBO, OOIIMHA MOYKET JTUIIUTHCA (PyHAAMEHTaIbHOTO 0J10Ka, HEOOXOAUMOTO ISl CTPO-
UTEJIbCTBA COBMECTHOM JKM3HM, JUIS TpeaynpexaeHus npectynHocti. Cyabs CToapT OTMETHI:

«OcHOBHOe mpeumymiecTBO oOmUHHBIX "Kpyro mnpaBocynus" 3akimrodaercs Jake HE B TOM, UTO
MIPOUCXOIUT C MPECTYIMHUKAMH, HO B TOM, KaK IpeoOpakaercs OOImMHA. YKpEIUrsisi 9yBCTBO e€AWHCTBa, "Kpyr
mpaBocyaua" pa3BHBAaeT B OOLIMHE yMEHHME HCLEISTh YEIOBEKA M €r0 CEMblO, a B KOHEYHOM CYETe —
npeaynpexaars npecrymienus. "Kpyrn mpaBocynms" TO3BOJSIOT HPUCYTCTBYIOIIMM ITOYYBCTBOBATH CBOIO
3HaYUMOCTb, TaK KaK OHM CYIIECTBEHHO ITOMOTAOT B IIPOIIECCE UCLICIICHUS.

Cynps CrroapT yTBEpXkJaeT, YTO CaM METOJ Helb3sl paccMaTpuBaTh Kak paguKaibHO
HOBBIH, KOPHSMU OH YXOJUT B TPAJIUIMK MPUMHUTUBHBIX, HO TOYHO TaK >K€ M 3alaJHbIX KYJIbTYp,
OJHAKO Ha 3amaze OH B TOpa3lo OOJBIICH CTENeHW IMojaraeTcss Ha «IpodecCHoHaTBHBIX
LEIUTENe» U «KOH(IUKTOIOTOBY.

133



B IOxoHe, rie oH )uBET, 3a7€iicTBOBaHbI pa3nndHble TUIBI «Kpyrosy». LlenurensHblil Kpyr
oOpallleH K HY>KJaM OTIENbHBIX JIUI[ U OOILIWH, BKJIIOYasi OTHOILIEHHS >KEPTBBI U MPECTYIHHKA.
Hekotopsie popmbl «Kpyros» citykat i BEIpaOOTKHM MPEUI0KEHUN 0 MPUTOBOPAaM U B TO K€
BpeMsl paccMaTpuBaloT TpobiieMbl W nena oOmmHbL. «Kpyrm mpaBocyaus» CBOASIT BMecCTe
MPECTYIMHUKOB, TOCTpaJaBmIUX (WM WX MPEACTaBUTENEH), TpYIIbl TOAJIECPKKA U 3a-
WHTEPECOBAaHHBIX YJIECHOB OOIIMHBI JJISi TOTO, YTOOBI OOCYAHTDH, YTO K€ MPOU3OILIO, TOYEMY ITO
MPOU3OIIJI0O M YTO CJEAYET MO 3TOMY IMOBOJY MNpeAnpuHsITh. OOCYXKICHUS KAacarOTCSd MHOTHX
mpoOyieM W 3aTparuBalOT HE TOJBKO MPUTOBOP, HO M OTBETCTBEHHOCTh OOIIMHBI, MPUYHHBI
MIPOU3OIIIE/IIIETO, Mpoliecc BoccTaHOBNeHUsA. CToapT nepeuuciseT cienytomme 3anaun «Kpyray:
1) uccnenoBath MPUYUHBL, @ HE CHUMIITOMBI; 2) MPUBJIEKaTh CTOPOHBI AJS JUYHOTO OOIIEHMUS,
MIPE0CTABIISASE UM BO3MOKHOCTH BHITOBOPUTHCA M IPUUTH K KAKUM-JTMOO PEIIEHUsIM; 3) COKPATUTh
3aBHCHUMOCTH OT 3KCHepToB; 4) popMupoBaTh 4yBCTBO 00UIHOCTH. OH yTBEpXkAAeT, YTO JAHHBIHI
MOAXO0J MOKHO YCIIEIITHO MPUMEHSTh KaK B TOPOJIE, TAK U B CETbCKUX OOIIMHAX.

«Kpyru mnpaBocynusi» moao6Ho CeMelWHBIM KOHGEPEHLHUSM pPACHIUPSIOT — CHEKTP
paccMaTpuBaeMbIX TPOOJIEM U JIal0T BO3MOXHOCTh MPOSIBUTHCS «BOCCOEAMHSIONIEMY CTBIIY.
Cynps CTroapT OTMEYaer:

«OO01uHa [4acTo] TOBOPUT MPECTYIMHHUKY, YTO COBEPUICHHOE UM €CTh "3710", OJJHAKO 3TO HE 3HAYMT, YTO
OH "3710#1" YenoBeK, y HEr0 MHOTO IOJIOKHUTEIbHBIX YepT, KOTOPbIE MOXKHO pa3BUBaTh... JII0OOBB, 3a00Ta,
IOqACPKKAa W TOTOBHOCTH IIPOCTUTH, KOTOPBIC HAPAT B TAaKOM IIPOLECCCE BBIpa6OTKI/I IpuroBopa, FJ'Iy6OKO
BOSﬂeﬁCTByIOT Ha YCTAHOBKHU M NOBEACHNEC MHOI'UX IMPECTYITHUKOB. Kak ckazan OJUH IPCCTYITHUK, "9 He IIOMHIO,
9TOOBI JIFOAW KOTAa-m00 3a00THINCh 000 MHe. S He Aymall... A MEHs Bcernaa OBUTO Tak... BB 3HAETE, INIOXOM
NnapeHb, 3aHUMACTCA IUIOXUMH J€JIaMU, TaK S U CTaJl XOPOUI TOJIBKO IJId IJIOXUX HEJI. A nouemMy Onl u Het? S

37MJICS HA TO, KaK CO MHOH IOCTYIaJIH, a Teneph s BIXKY, 000 MHE JIEHCTBUTEIBHO 3a00TATCS, XOTAT MOMOYb. 51
YyBCTBYIO ceOsi MHAUe, X04y OBITh APYTUM"».

B kakoii-ro Mepe, HUCTOPUHM, KOTOPbIE MBI CIBIIIUM OT Y4YacTHUKOB CeMelHbIX
koHpepeHuii u «KpyroB mpaBocynus», KaXyTcs HaM, 3aHHUMAIOIIUMCS MPUMHUPEHUEM KEPTB U
MPECTYIMTHUKOB, XOPOILIO 3HAKOMBIMU. M B TO e Bpems BOBJIEUYEHHE B ITOT IMPOILIECC CEMbH U
OOIIMHBI MPEAIoNIaracT pa3padoTKy HOBBIX HAMPABICHHH, K KOTOPHIM — HMES B BHJIy Pa3BUTHE
TEOpPUU U MPAKTUKHU BOCCTAHOBUTEIHHOTO MPABOCYAUS — HaM CJIEyeT CEPbe3HO OTHECTHUCH.

Xosapo 3ep
uronw, 1995.

[Tpumevanus:

(1) Cm. Hanpumep, ero ouyepku B: Jonathan Burnside and Nicola Baker (eds), Relational Justice: Repairing the
Breach (Winchester, U.K.: Waterside Press, 1994), pp. 104—113 and B.J. Brown and F.W.M. McElrea (eds), The
Youth Court in New Zealand: A New Model of Justice (Legal Research Foundation, Publication No. 34, 1993). Onucanus u
onenkn CemeiHbIX koH(epenunit B Hopoit 3emammun m ABcTpanmnun MoxHOo HaWti B: Christine Alder and Joy
Wundersitz (eds), Family Group Conferencing and Juvenile Justice: The Way Forward Misplaced Optimism? (Canberra,
Australia: Australian Institute of Criminology, 1994).

(2) Crime, Shame and Reintegration (Cambridge, U.K.: Cambridge University Press, 1989).

(3) «Alternative Dispute Resolutions in Action in Canada: Community Justice Circles» (HeomyOnukoBaHHbI#
marepuain: Yukon Territorial Court, Whitehorse, Yukon). Kpyru npaBocynus (tak ke, kak FGCs) kparko onucassl B
Marepuanax KoH(EpeHIUH, MPeJCTaBIeHHBIX B: Restorative Justice: Four Community Models, available from MCC
Canada Victim Offender Ministries, P.O. Box 2038, Clearbrook, BC V2T 3T8.
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KoMmMmeHnTapuu

[TepeBon BeImoaHEH 10 nepBoMy usnanuto: Zehr Howard, Changing linses: a new focus for
crime and justice. Herald Press, 1990.

B 1995 roay Beuio B cBeT BTOpoe u3nanue. Kak HaMm yaanoch BBISICHUTH U3 MEPEIUCKH C
AaBTOPOM, CaMbIM CYIIECTBEHHBIM JIOTIOJTHCHHEM CTajio TNpuioxkeHne o0 ombiTe CeMelHBIX
koH(pepenumii u «Kpyros npaBocynus» (Appendix to the Second Edition: Lessons from Sentencing
Circles and Family Group Conferences). IlepeBo 3TOro MpuIOKEHUs, IPUIAHHOTO HAM aBTOPOM,
Tak)Ke BKJIIIOYEH B HacTodlee u3ganue. Kpome Toro, Xoapaom 3epoM HamucaHO MPEIUCIOBUE K
PYCCKOMY H3/IaHUIO.

[TyOnukyemblii KpaTKHii CIIMCOK JIMTEPATypbl PEKOMEHIOBAaH aBTOPOM U BKJIYAET KakK P
paboT, yka3aHHBIX B OMOIMOTpAabIMU OPUTHHAJA, TaK U PabOTHI, U3JaHHBIC MOCIIEC BBIXOJA B CBET
MEPBOIO U3JIaHUS.

Takke MBI MOMECTHIIM CIUCOK YUYPEKICHUH W TPOrpaMM, KOTOPBIE MOTYT CIYXKHTh
UCTOYHUKAMU JomnojHuTeNbHON wuHpopmanuu 1o I[lporpammam Ilpumupenuss XKeptB u
IIpecTynHUKOB.

c.5 (c.2 TyT W ;mamee - B HACTOSIIEM TEKCTOBOM (aiiiie) Hymepanus HEKOTOPBHIX IICAJIMOB B 3aMaJHBIX U3IaHUIX
bubnmuu oTmuvaeTcst oT HyMmepanuu B pycckoi buOmum. Pasnmume oOBSCHSACTCS TEM, YTO CIaBsSHCKAas U
pycckas bubivu B HyMmepalMu [CaIMOB CIEAYIOT TIpedyeckoil bubnuu, 3amagHbie JXe HW3JaHUA
MPUJICPKUBAIOTCS HyMEPAIlMHU MICAIMOB, KOTOpasl CYIIECTBYET B eBpeiickor bubmuu. [Tockonbky Halra KHUTa
aZpecoBaHa POCCHHCKOMY YHTATENI0, MBI OPHEHTHUPOBAIUCH HA PYCCKYI0O bBHOTHIO W TOJB30BANCH
COOTHOIIIEHUEM HyMepalliid, NaHHbIX B COOTBETCTBYIOIIEH Tabiuile B w3gaHud bubmun MocKoBCKOH
MMarpuapxmm (M., 1979).

c. 22 (c.8) CynebHOe pa3dHUpaTenbCcTBO B aHTIIOCAKCOHCKOM YTOJIOBHOM IPOIECCE pacragaeTcs Ha JBa 3tana. [lepBblit
9Tall 3aBeplIaeTcs BHIHECEHHEM PEIICHUS] 0 BUHOBHOCTH MJIM HEBUHOBHOCTH mojcynumoro («verdicty). Ecin
HOJICyZ[MMbIﬁ IMMPU3HACTCA BUHOBHBIM U Yy CYyAbU MMECTCS HECKOJIBKO BO3MOKHOCTEH Ha3HAyeHUS HaKa3aHUS
(TakuX BO3MOXKHOCTEH HET, HAalpuMep, y OPUTAHCKOTO Cy/IbH, 00S3aHHOTO B ONPE/ICICHHBIX 3aKOHOM CITyYasix
OCYyIUTh YOWHIly K TIOKU3HEHHOMY 3aKIIOYCHHIO), CyIbsl OTKJIAIBIBACT Ha3HAUCHHE HAKa3aHWSA Ha CPOK,
00pryHO He mpeBbrmaromuii 60-90 nHeil. B 3T0 BpeMs mpoucxoauT c60p CBEICHUNA 00 OCYX IEHHOM, KOTOPBIE
MPeACTaBISIOTC B cyd. Ha BTOopoM sTame cymeOHOTO pa3duparenbcTBa («sentencing») Cyabs BBIHOCHT
MIPOTOKOJIFHOE pEIIeHNe O HaKa3aHWH, TO €CTh «[IPATOBOP» B COOCTBEHHOM CMEBICIIE STOTO cioBa. Hakazanme
Ha3Ha4aeTcsl CyAbel MO BHICIYIIMBAHUN MHEHHH CTOPOH OOBHHEHHS W 3aIIUTHI, 10 PACCMOTPEHNH JOKIIA/a O
JMYHOCTH TIOJICYANMOTO M TIPEAJIOKEHHH O Haka3aHWH. B coBpeMeHHOH (enepanbHOi cyneOHOM cucreme
CIIA YCMOTPEHUE CYJbU IPHU Ha3HAYCHHUU HAKa3aHUA CYHICCTBCHHO CYKCHO H3-3a BBCIACHUS CIICHUAJIBHBIX
PykoBosIIMX mpaBuil, TA€ UCHOIb3yeTcsl popMalibHas, Ype3BBIYANHO eTaln3upoBaHHas OajiibHas cUcTeMa
OTIpeNleNIeHNs BUJIA M pa3Mepa HaKa3aHUi.
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c. 24 (c.9) Peun uner o neonpeoenennom npucosope. HeorpeneneHHbIM Ha3bIBACTCSI IPUTOBOP, B KOTOPOM HaKa3aHUE,
MoJyIeXaree OTOBITHIO OCY)KISHHBIM, OIpeNeNseTcs] 3aJaHheM ero BepxXHed W HIKHEH TpaHUI]
(marmpumMep, B JaHHOM cirydae oT 20 1o 85 JeT TIOpeMHOTro 3akiroueHHs). KOHKpeTHBI CPOK JIMIIEHUS
CcBOOOIIBI, KOTOPBIA B ACHCTBUTEIBHOCTH OTOYIET OCYKICHHBIH, CTaBUTCA B 3aBUCUMOCTh OT €rO
MOBEJICHHUS, OT3BIBOB O HEM aIMHUHHCTPALUH MEHUTCHIIMAPHOTO YUpPeXKISHHUs W APYrux ¢akTopos. Kak
MpPaBUJIO, OCYXICHHBIH HE MOXET OBITh OCBOOOXIEH JI0 WCTCUCHHsI CPOKa, COOTBETCTBYIOIIEIO
MUHHMAJIbHOM TpaHWIlC HAKa3aHWs, YCTAHOBJICHHOTO HEONPEACICHHBIM MPUrOoBOpoM. OOBIYHO
MaKCUMAJIbHBIN CPOK JIMIICHUS CBOOOIbI, KOTOPBIA MPEIYyCMATPUBACTCSI YIOJOBHBIMU 3aKOHAMH IIITAaTOB,
He npesbimaer 30 jer. bonee AMMTENBHOE JHUINIEHHE CBOOOJBI, Ha3HAYAEMOEC B KayeCTBE HaKa3aHHS
KOHKPETHOMY JIHITY, KaK IPaBUIIO, CIaraeTcs M3 CPOKOB 3aKIIFOUCHUS, OIPEICICHHBIX CYIbel 3a KaK10e 13
COBEPILEHHBIX TPECTYIJICHUH; MPHU 3TOM MPUHIMII HEOTPAHMYEHHOTO CIOXKEHHS CPOKOB 3aKITIOUCHHS
MPUMEHSICTCSA W B CIy9asx pealbHOW, H B CIyYasx HICAbHONH COBOKYITHOCTH IpEeCTyIUIeHHA. TeM He Me-
Hee, JUIIeHHE cBOOOMBI Ha Cpok B 85 m maxe 100 mer — 3T0 Oollee MIATKOE HaKa3aHUE, HEKEIH
MOXKU3HCHHOC JIUIICHHE CBOOOJBI: TPHU OIpPEICICHUH KOHKPETHOTO MaKCHMMyMa HaKa3aHHsS IMPaBO Ha
JIOCPOYHOE OCBOOOXKICHIE BO3HUKACT Y OCY>KICHHOTO PaHBIIIC.

c. 35 (c.13) YnorpebnsieMblii aBTOPOM TEPMHH «restitutiony MEepeBOAUTCS KaK «BO3MEIICHHUE yiiepOay, Tak Kak JUis
POCCHUICKOrO 4nTATElIs MOHSITHE PECTUTYIMU O3HAYACT JIMIIb OJUH M3 CIIOCOOOB BO3MEICHHUS: BO3BPAILCHUE
CTOPOH HEJEHCTBUTENHHON CIIENIKH B IPEXKHEE COCTOSHME («restitutio in integrumy»). ABTOp K€ KHUTH UMEET B
BUJIy UMEHHO KOMIICHCAIIUIO TPUIUHEHHOTO BPE/ia.

c. 43 (c.17) ABTOp B JaHHOM Cilydae UCMOJIB3yeT cI0BO «offender», KOTOpoe MEPEeBOANUTCS U KaK «IIPECTYITHUKY», U KaK
«IPaBOHAPYIIUTENBY. MBI MEPEBOMM €ro Kak «IIPECTYMHHK» U Jalibllie Yallle BCErO MOJIb3yeMCsl UMEHHO
9THM TEPMHHOM, [OCKOJBbKY HCTOpPHs, pacCKazaHHas B [EPBOM T[JIlaBe, KMEET ONPEICICHHYIO
(yHKUMOHAJIBHYIO HArpy3Ky JUisi KHUTH B LIEJIOM — 93TO HE IMPOCTO IPUMEP, 3TO MOAENb, «THIIUYHAS
CUTYyalls1», OTHOCHUTEIBHO KOTOPOH aBTOpP CBOIO CTPOUT PEQIICKCHIO M Pa3BOPAYMBACT BCE NAbHCHIIME
paccykaeHusi. A B 3TOH «MOJCIbHOI» CUTyallUd Pe4b HJET ACHCTBUTEIBHO O MNPECTYMHHKE B TOYHOM
IOPUAMYECKOM 3HAUEHHWH 3TOTO CIIOBA: T'€POil ATOM MCTOPUH MPECTYIHUKOM HpHU3HaH cyxoM. MHoraa aBTop
UCIIONB3YEeT ISl 00O3HAUCHUSI MOHATHS «IPECTYIHHUK» CIOBO «criminaly, sl MOHSTHS «IPECTYILICHUE»
cooTBeTCTBeHHO «offense» u «crime», KOTOPbIE, KaK MbI MOHSUIN, B OOJBIIMHCTBE CIY4acB HCHONB3YIOTCS KaK
CHHOHUMBI. JTO TNpHMEYaHHE BAXHO HAM HE CTOJIBKO [0 OTHOIIEHHIO K JaHHOM TIjlaBe — 37ech
HCIIOJIb30BaHUE TEPMUHA IIPECTYIHHUK» HE BBI3BIBAET COMHEHHSI — CKOJIBKO 110 OTHOIICHUIO K MOCIIENYIO-
MM TJ1aBaM, IJI€ TaKUe COMHEHHS BO3MOXHBL OjHako, eciu ciaoBo «offender» wucmomssyercs mist
0003HauCHHS JIMIIa HA TOW WJIM WHOHM CTaJHM{ YrOJIOBHOI'O IPOIIECCa IO BHIHECCHHUS €My MPHTOBOPA, MBI, 110
BO3MOXKHOCTH, UCTIOJIb30BAJIH TIOHSTHUSI «OOBUHIIEMBIN» WM «1OJCYIUMBII».

¢.79 (c.31) IlporeccyaibHOE MOHITHE «BUHOBHOCTHY» O3HAYACT YCMAHOGICHHBI (DAKM HATUYUSL 6UHbL W TEM CaMbIM
OTJINYAETCS OT «BHHBD» (MOHATUS M3 O0JACTH MaTepHaIbHOrO IpaBa) (GOKYCHPOBKOI HA camy npoyedypy yc-
MAaHOGNEeHUs, KOTOPasi PEerjJaMEeHTHPYETCs MpolleccyalbHod (opMoii. B COBpEeMEHHOM YroJIOBHOM IpaBe
HCTOJNB3YETCS TICHXOJIOTHYECKasi TPAKTOBKA BUHBI, B COOTBETCTBHH C KOTOPOH MOCHEIHSSA ONpPEACTIeTCs KaK
OTHOIICHUC JINIla K CBOEMY JCIHUIO U €TI0 MOCICACTBUAM. B O6BIZ[CHHOﬁ pe€Un NNOHATUA BUHBI U BUHOBHOCTHU
HEPEAKO OTOXJICCTBIIIOTCS, XOTS Yallle MCIOJIb3YETCS CIOBO «BHHA». ABTOp, 3aHMMABIIHMUCS MPOOIEMaMU
JHL, APUSHAGUIUX Ce0si GUHOBHbLIMU, TAKXKE YHNOTpeOsseT Ui OO03HAYCHUS] ITUX TOHITHUIA eIUHBIA TEPMUH
«guilt», KOTOPHIi 31eCh IEPEBOJUTCS B 3aBUCHMOCTH OT KOHTEKCTA JIMOO0 KaK «BUHOBHOCTBY, JTHOO «BHHAY.

c. 80* (c.32) To ecmv 6 cryuae, eciu 6UHOBHOCHIL HE YCIIAHOGTICHA B PAMKAX HAONEHCAUEL NPABOGOL NPOYedypbl.

c. 80** (c.32) B aHIMIOCAaKCOHCKOM YTOJIOBHOM MPOIECCEe MNPU3HAHKE OOBHUHIEMOTO IMPEAPEIIACT BBHIHECCHHE
OOBHHUTEIBHOTO IPUTOBOPA; €CITH JKe OOBUHIEMBIN HE NIPU3HAET ce0sl BUHOBHBIM, €r0 JIeJI0 TIepeaaeTcs Ha
paccMOTpeHue cyna MPUCSDKHBIX. B ciiyyae npusHaHusi cyneOHas Mpolenypa ympolaercs: cyaedHoe
CIIC/ICTBHE HE MPOU3BOJIUTCS, JAPYTHe JOKa3aTelbCTBA HE MCCIEAYIOTCS, M CyIbsl €IWHOJIUYHO
nmocraHoBisier npuroBop. B CIIA mOBOJNBHO IMMPOKO MPAKTHKYeTCs eIie oaHa (GopmMa — CHenKa o
MPU3HAHUH, KOT/Ia MKy OOBUHEHUEM M 3allUTON 3aKIF0YACTCS COTJIANICHUE, B COOTBETCTBHH C KOTOPBIM
OOBUHUTENH 00S3yeTCs MEPEeKBATH(PUIIMPOBATh ISTHUE HA MEHEE TSHKKOE WU K€ IMPOCUTHh CYIBI0 Ha3Ha-
YUTh MSTKOC Haka3aHWe, a OOBHHAEMBIH — TIpU3HATh CBOKO BHHOBHOCTH B COBCPIICHHU
COOTBETCTBYIOLIEro JestHus. /lanee cy/ibsi, He IpoBOJIs CyZe0HOE CIIEACTBHE, ONPE/IeNsieT Mepy HaKa3aHusl,
HE IMpPEBHINAIONIYI0 Ty, Ha KOTOpOil HacTamBaeT Hpokypop. CHenku O NpU3HAHUU TIPUBETCTBYIOTCS
MPOKYpaTypOd U CY/IOM, TaK Kak MO3BOJISIIOT OOJIErduTh MX paboTy, COKOHOMHUTH OIODKETHBIE CPE/CTBA,
YCKOPUTH CYJOITPOM3BOICTBO; B CBOIO OYEpPE/ib, aJIBOKATHI YACTO COBETYIOT OOBHHSEMOMY COTJIACUTHCS Ha
YCIIOBUS CJIETIKH, TaK KaK YroJOBHBIC 3aKOHBI OOBIYHO OY€Hb CYpOBBI, H MOITOMY JOTOBOPEHHOCTH CO
CTOPOHOW OOBHHEHHUS KAKETCS MPUTITaTeIbHOM.

c. 80*** (c.32) Cmenka O MpPU3HAHUHM MOXKET OBITh 3aKIIOYCHA Ha JIIOOOM 3Tamle NBMKCHHS JIeNa, Jaxe IOcie
HayJaja mpoiecca rnepes NPUCHKHBIMU 3aCeIaTe SIMU U 710 yIAJICHHUS JKIOPH JJIs BRIHECCHUS BepaukTa. He
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npu3HaBasi ce0s1 BUHOBHBIM, OOBHHSIEMBIH MOJTydaeT OoJIbllle BpeMEHH U1l 03HAKOMJICHUSI C MaTepHaIaMHu,
coOpaHHBIMHU TOJHINEH ¥ MPOKYpaTypod, a TakXe IS IOATOTOBKH CBOEH 3amIMTHL. B 3aBUCHMOCTH OT
CHUTYaIlNH, CIOXHBIICHCS Ha MPEABAPUTEIBHBIX CTAIUsIX PACCMOTPEHHUS JieJla U B CyJie, OCOOCHHO MOCIe
MIEPEKPECTHOTO JI0NIPOca CBUAETENeH IPOTHBHONW CTOPOHBI, OOBUHIEMBIN MOXET pacCUMTHIBATh Ha Ooiee
BBITOAHBIC YCIIOBUS CIETIKH.

¢.86. (c.34) CMm. koMMeHTapwii K ¢. 80**,

c.88. (c.35) B ¢dyHkumu ciyxObl mpobamuu BXOIUT COOpP CBEACHUN O JIMYHOCTH, MPEIBLAYIIUX CYIUMOCTIX H

COLMAIEHOM OKPY)KCHHH YeJIOBEKa, BHHOBHOCTh KOTOPOTO B COBEPIICHHH IIPECTYIUICHHS YCTaHOBIIEHA
CyIOM B pe3ylbTaTe pa3OmpaTenbCcTBa Jeia WIM TpHU3HAHUSA oOBHMHsSeMoro. Ha cramum Ha3zHaueHHS
HakazaHUs (sentencing) TIPeNCTaBUTENb CIY)KOBI MPOOANWU JeTaeT B CyA€ [OKIAJ O BBIABICHHBIX
OOCTOSITENECTBAX, BIUAIOMINX HA CTPOTOCTH NMPUYHUTAIOMIETOCS OCYKICHHOMY HakazaHus. Cyapd, Kak Ipa-
BUJIO, CJIEIYIOT PEKOMEHAAIMSIM 3TOT0 JIOJKHOCTHOTO JIUIA, OJHAKO KECTKO HE CBS3aHBI €r0 MHEHUEM.

c.107 (c.44) Cwm. B pycckom nepeBone: Kyu1. CtpykTypa HaydHBIX peBoironuid. M., 1977.

c.109 (c.44) B xonnenuuu T. KyHa mox «aHomamnmeir» MOHHUMAETCS SIBIICHHE, BOCIIPHATHE W OOBSCHEHHE KOTOPOTO

HEBO3MOXHO B paMKax CYIIECTBYOLeH mapaaurMel. Oco3HaHHE aHOMAINN CTUMYIIHUPYET pa3paboTKy HOBOM
MapaiuTr Mbl.

c.111 (c.45) Cm. koMMeHTapHii K c. 24.

¢.129 (c.52) HenocpeAcTBEHHBIX Y4aCTHUKOB KOH(IMKTA B CyJcOHOM IPOIECCEe 3aMEHHIIN IOPHCTHI — KOPOJICBCKHUE

OappuCTEpHI.

c.132* (c.53) Haiinennsie okono cepeannsl X1 B. B Utanuu pykonucu Jlurect - cOOpHUKA U3BICUCHUN U3 COYMHEHUH

o

o

o

o

o

o

KIIACCHYECKHUX FOPUCTOB (533 T.), MOTYYHMBIIMX OOS3aTEIBHYIO CHIIY B 3aKOHOAarenbcTBe HOcTtuHMaHa, —
CTalll CHJIBHEHIINM CTHMYIIOM JUIS OXXHBJICHHS M3YyYCHHS PUMCKOro mpaBa B EBpome. 3akOHOOAaTENbCTBO
IOctunnana, cucTeMaTH3MpOBABIIee OTPOMHBIN MaTepuaid PUMCKOTO TpaBa, a TAKXKe H3JIaHHBIC UM HOBBIC
3akoHbI, ToMuMo Jlurect Brmrouano Koneke, HoBemtbl u MHCTHTYIIMU ¥ TOTyYmIio B cpenHue Beka (1583 r.)
naspanue Corpus Juris Civilis («CBoj rpakaaHCKOTO MMpaBay); HHOTIAA 3TOT CBOJ UMEHYIOT 10 OJHOW U3 €ro
cocraBHbIX yacteil «Konekcom FOctunnanay» (B opuruHaibHoM TekcTe X. 3epa — Justinian's Code).

c. 132** (c.53) Yactp y4eHBIX-IPAaBOBEIOB MpPUACPKUBATACH MHEHHUS, YTO OOHapykeHHe pykomucei Jlurect u

BO3pOXKIIeHHE W3ydeHHs puMckoro mpaBa B XI— XII BB., co3maBmiee MPEeaNOCBUIKH IS PEICIIIUU
puMckoro mpasa B EBpore, ObUIO HCTOPHYECKON CITyYaHOCTEIO.

c. 133 (c.54) IIpu u3ydyeHnn puMCKOTO IpaBa B CPEAHUE BeKa B Ka4eCTBE pabouero MHCTPYMEHTA HCIIOJIb30BAIACh

CXOJIAaCTHKA, OPUEHTHPOBAHHAs Ha IMOHUMAaHUE COJCPKAHUS ABTOPHUTETHBIX KIIACCHYECKUX TEKCTOB.
O0paboTKa UCTOYHMKOB PUMCKOTO IIpaBa CPEJHEBEKOBBHIMU YUYEHBIMH-IIPABOBEIAMH (C MCIOJIb30BAaHUEM
CXOJIACTUYECKOTO METOJa) TO3BOJIMIA PEKOHCTPYHUPOBATH CaM METOX (POPMHPOBAHMS PUMCKOTO IpaBa,
MIO3BOJISIOIIUM CO3/1aBaTh HOBBIC 3aKOHBI, COOTBETCTBYIOIINE AyXy BPEMEHHU M OXBAaThIBAIOIINE BCE CHephl
JKM3HM oOmiecTBa. Bo MHOTOM Onarosapst 3ToMy 00CTOSITENIBCTBY CTajla BO3MOKHOHM PEeLenIs pUMCKOTO
mpaBa B 3anmagHoii EBporre.

. 139 (¢.56) B pycckom nepeBoae cM.: bexkapua Y. O npecTymiieHnsX ¥ HakasaHusax. M., 1995.
. 141 (c.57) llox «Crtapeim Pesxumom» aBTop mojpasymeBacet mepuol ppaHily3ckoit uctopun 10 1789 r.
. 147 (c.60) «Yepuas CMepTh» — SMUAEMHUS TyMBI.

. 149 (c.62) «Lex talionis» (y1aT.) — «3aK0H paBHOTO BO3ME3IM», TO €CTh 3aKOH, OCHOBAaHHBIN Ha IPHUHITUIIEC «OKO 32

0KO, 3y0 3a 3yO».

. 156 (c.65) Cornacuo bubauu, norosop bora ¢ Hapogom M3panns noayuni Hazpanue CuHaiickoro 3asera.

. 161 (c.67) IIpobnemsl cripaBeIUBOCTH H3ydaeT 3TuKa. Cpean y4eHBIX OBITyeT MHEHHE, YTO IepBOHAYAIHHO, B

OIIOXY POIAOBOTO CTPOsA, CIPABEAJIMBOCTH IOHUMAJIACh MPOCTO KakK CJIEAOBAHUE O6H.lel'[pI/IH$ITBIM MOJCIAM
IMOBCACHUS, U 3a HAPYLICHHUC Tpe60BaHPII>i TaKOH CIIPABCTIMBOCTU MIPUYUTAJIOCH HAKA3aHUC B BUC pOHOBOﬁ
MCCTH. BHOCH@I{CTBI/II/I B NOHMMAHHC CHPAaBCIIMBOCTH CTAJIM BKIIOYATHCA BOMNPOCHI  HAACICHHUA JHO,I[CIZ
6J'Ial"aMI/I, " ClIpaBCAJIMBbIM CUNUTAJIOCH PABCHCTBO J'IIOI[eﬁ B IOCTYIIC K HUM. 3aTeM, C paccCIoOCHUEM O6III€CTBa,
HEPABCHCTBO B IIOJOXCHHUU moz{ei/i OmpaBAbIBACTCA Ppa3HbIM AJOCTOMHCTBOM, IMPUCYHIMM HWHIAWBUIAM
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(IBOpSIHMH CIIpaBEIIMBO HE PAaBEH XOJIOMY). APHCTOTEIEBCKUE MOPAIbHBIE BO33PEHHS BIIEPBbIE 0003HAYMIN
YPaBHUTEIBHBIA M pacHpeAeIUTeNbHBIA aCHeKThl CHpaBeaIuBOCTH. Kak 0coOblii BHI CHpaBEeATMBOCTH
ApucToTtens BBIAEISIET 6030asaHUe, KOTOPOE JOIKHO OBITH IPOIOPLUOHAIBHBIM COAECIHHOMY. DTO MOIOKEHNE
JISKHUT B OCHOBE OOJIBIIMHCTBA CHCTEM COBPEMEHHOM YTOJIOBHOM FOCTHIINH.

c.168 (c.69) Topa — ICHTpaJIbHBIA JOKYMEHT eBpeiickoii bubmuu. Topy coCTaBisIIOT MepBbie MATh KHUAT bubmuw,
KOTOpBIE, KaK TTacuT Tpaaulys, IpoaukToBansl Moucero borom npumepsno B 1220 r. 1o H.3. BCKope mocnie
ucxoga us Erunra. ¥ xpucruas 3Ta rpynna KHUr HazaHa [Iatukanxuem Mouces. Ha3Banus Ha UBpuUTe 1SITH
KHUT TOpBI OTIMYAIOTCSI OT €BPOIEHWCKUX Ha3BaHMH COOTBETCTBYIOLIMX KHUT BHOIMM: Ha UBpUTE KaxKaas
KHHUTa Ha3BaHa 10 CBOEMY IIEPBOMY WJIM BTOPOMY CIIOBY, B €BPOMNEICKHX S3bIKaX Ha3BaHWA KHHAT buOmmu
0000mmatoT ux coxepxkanue (00 aToM cM., Hanpumep: Pabou Hocugh Tenywxun. EBpetickuii mup. Mocksa-
Uepycamum, 1997). YkaspiBas Ha 3HaueHHe cioBa «Topa» — yuenue — aBTOp HOAYECPKHBACT OCOOBII
XapakxTep M CMbICT OHOIEHCKOro 3aKoHa.

c.187 (c.79) Ha 3T0 00CTOATENHCTBO ClleAyeT OOpaTUTh BHUMAaHHE, MOCKOJBbKY (aKT MPH3HAHHS OOBHHSIEMBIM
MHKPUMUHHUPYEMOTO €My JESHHS JISTMTUMU3UPYET TEPMHUH «IIPECTYIHUK», KOTOPBII aBTOP HCIIOJIB3yeT B
KHHUTE B IICJIOM H, B YaCTHOCTH, IIpH 00cyxaeHnu TexHoiaorud VORP (cM. Takike KOMMEHTapHi K C. 43).

c.190* (c.80) TepmmHOM «OrpabieHHE», KOTOPBII HEHW3BECTEH POCCHIICKOMY 3aKOHOJATEeNbCTBY, 37ECh
MEPEBOIUTCSI MOHATHE AHTIIOCAKCOHCKOT'O YTOJIOBHOTO IMpaBa «burglaryy, o3Hadaroriee «IpOHUKHOBEHUE B
JKHUJIHIIE C [ETBI0 COBEPIICHHS NPECTYIUICHHSD, HHOTIa PYCCKHUE MePEBOTYMKN CUYMTAIOT ITO JISSIHUE — 10
AHAJIOTHH C YCTapeBIIMM OTCUCCTBEHHBIM COCTABOM MPECTYIUICHUS — «KpPaKed CO B3JIOMOMY», YTO HE
COBCEM TOYHO

c. 190** (c.80) IloHsTHE aHIIIOCAKCOHCKOI'O YrOJOBHOTO IMpaBa «assaulty MmepeBOAUTCS 31eCh KaK «HAIaJCHUC).
Poccuiickoe 3aKOHOIATENBECTBO YIIOMHHAET JIHIIL «pa3boiftHoe HamazeHuey, xoTsd B CIIIA mox «assault»
MMOHMMAETCSl IMUPOKHHA CIIEKTP HACHIBCTBEHHBIX JCHCTBUMN, COBEPIIACMBIX HE TOJBKO W3 KOPBICTHBIX
MOOY)KACHUH, HO W B OBITY, W3 JIMYHON HENPUSI3HHU, IOJ BO3ACHCTBHEM XYJIHUTAaHCKOTO MOTHBA, Ha
CEKCYyaIbHOM MoYBe.

c. 227 (c.95) B aHIIOCakCOHCKOM YrOJOBHOM IIPOLECCE JKEPTBa IPECTYIJICHUS HE HMEET IPOIecCyalbHOro
CTaTyca, AaHAJIOTUYHOI'O CTaTyCy «IIOTEPIIEBILEr0» B POCCUICKOM CYIOIPOU3BOJCTBE, U PACCMATPUBACTCS
Kak cBujeTenb. [Iporpammbl momomm keprBam mnpectymiiennid B CIHA u  BenmkoOpuranuu
COCPEIOTauMBAIOTC HAa OOJIETYEHUM YYacTH SKEPTBBI HEMPOLECCYalbHBIMH CIIOCOOAMH: WHOTJA €H
BBIIUIAYMBAETCSl KOMIICHCAIMSA, MPEAOCTaBISIOTCS OCCIUIaTHbIE KOHCYJIBTALMHM Y IICHXHATPOB M IICHXO-
TEpaIeBTOB, €€ POJCTBEHHHKAM OOEeCIeunBaeTCsl JOCTYII B 3aJI Cyla M aDOHHpPOBAaHHE MECT B 3aie, ee
OTPOXIAIOT OT HA30MJIMBOCTH TIIPECCHl W  JIFOOOMBITCTBYIOIIMX; JUIS 3AIIUTHl JKEPTBBI MOJKET
UCTIONB30BaThCsl MpOrpaMMa 3allUThl CBUJAETENeH. B HEKOTOphIX eBpomeicKuX cTpaHax (Hampumep, B
lostananm) )KepTBY YBEIOMIISIIOT O 33/I€PXKaHUM M0JI03PEBAEMOT0 U OCBOOOK/IEHUH €T0 M3-110]] CTpaxku. B
HekoTopbix mrTatax CIIIA rocynapcTBEHHOMY OOBHMHHTENIO HPENNHCHIBAETCS OTBEYaTh Ha 3alpoChl
JKEPTBBI O XOJIC Jiefla M Jake MPOBOANTH ¢ Hell Oecemy. Hakower, cymectByroT crpanbl ('epmanus), rae
JKEpPTBa MPUOOPETAET MpOLECcCyaTbHbIE NPaBa, €CIH MOKEIAeT BBICTYIIUTh B POJIM YaCTHOTO OOBHHHUTEIA
Hapsiay ¢ mpokypopoM. Hamo otMeTnTs, 4TO B OOJIBIIMHCTBE €BPONEHCKUX CTPaH 3aKOHOAATEb BBIACIACT
KaTeTOPHIO MaJIO3HAYNTENBHBIX IPECTYIUIEHUH (YTOJIOBHBIX IIPOCTYIIKOB), TI0 JIeflaM O KOTOPBIX YTOJIOBHOE
MPECIEeOBAHUE OCYLIECTBISIETCA TOJNBKO B YAaCTHOM HOPSJAKE; B ATHX ClydasX j>KepTBa IMOcCIE MOAAYH
»KaJIo00bl Ha OOMTYMKaA UMEET MPOIECCyANIbHBIE ITPaBa YaCTHOTO OOBUHUTEIIS.

B poccuiickoM YrojioBHOM Ipoliecce MOTEpPHEBUIMM IPHU3HACTCS JIMIO, KOTOPOMY MPECTYIJICHUEM
NPUYMHEH (U3MYECKUi, MOpaJbHBIM WJIM MMYLIECTBEHHBIH Bped; O INPU3HAHWU IOTEPIEBIIUM JIHIIO,
MPOM3BOJIAIICE JO3HAHWE, CIIEA0BATEIb, NMPOKYPOP BBIHOCAT IOCTAHOBJIEHHE, a CyI — OMIpEIcIICHHE.
IlotrepneBmmii, GopmanbHO 0067amas OONBIION COBOKYIHOCTBIO IIPOLECCYaNbHBIX BO3MOXKHOCTEH
(3asBJIATH OTBOJIBI, XO/IaTACTBA, TIPEACTABIIATE TOKA3aTEIHCTBA, IPUHOCUTH KalTOOBI), (PaKTHUESCKH JTUIICH
KBaTM(PUIUPOBAHHON FOPUANYECKON IMOMOINM, TIICHXOJIOTHYECKOH W MaTepHalbHOM MOIACPIKKH
rocy/ilapcTBa W OOLIECTBEHHBIX CTPYKTYP; €r0 peajibHOE BIMSHHME Ha XapakTep NMPUTroBOpa HEBEIHKO, a
HaJIeK/1a Ha Bo3MelleHue yniep0a, Kak IMpaBuiIo, 0e30CHOBATeNbHA: 0JIaTroNoy4ne )KEPTBBl U €€ HHTEPECHI
He MPUHUMAIOTCS B pacyeT IpH Ha3HAUYEHWU HaKa3aHHsl, IIOCKOJIbKY MTPaBOCYAHE IpecieyeT COOCTBEHHbIE
nemu (4. 2 c1. 43 VK P®). «BoccTaHoBIeHHE COLMAIBHONW CIPAaBEUIMBOCTH», KOTOpPOE cUMTaeTcs (B
cootBercTBUH ¢ YK P®) onHol U3 meneii Haka3aHUs, He UMEET HUYEro OOIIETO C 3alIUTON MpaB >KEePTBEI
MPECTYIUICHHUS, TIOKa OOBUHSAEMBII HE MOXKET M30aBUTHCSA OT HAaKa3aHUS WM CyIIECTBEHHO OOJETYUTh €ro,
JIOTOBOPHUBIIIKCH C MIOCTPAIABIIINM U MPEIOCTABUB €My MaTepHAIBbHYIO U MOPaIbHYIO KOMITEHCANUo. Jlaxe
NpA TPUMUPEHUH OOBHHIEMOTO C JKEPTBOW POCCHIICKOE 3aKOHOIATEIBCTBO MOIMYCKAST MPOJOJDKEHUE
yrojoBHoOro mpecienoBanust (ct. 76 u u. I cr. 90 YK P®).
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.240 (c.101) Xotum 00paTtuTh BHUMAHHUE, YTO TEPMHH «IOCPEIHUYECTBO» HCHOJIb3YETCS B TEKCTE B COOTBETCTBUH C
€ro 3HaueHHEM B PYCCKOM SI3BIKE M HE MPEACTABIIET COO0H «KaIbKy» C YHOTPeOIIeMOro aBTOPOM aHTIINH -
ckoro cnoBa «mediation». Cp.: IlocpemnmuectBo — «l. CopmeicTBHE COTNAMICHUIO, CHENKE MEXIy
cTtopoHamH... 2. ConelcTBIE MPUMUPESHUIO CHOPSIINX, CCOPAIIMXCS, HAXOMAMMXCSI B TsHkOe CTOpoH..» U
cootBeTcTBeHHO: [locpeaank — «1. ToT, KTO OCYIIECTBISIET MOCPETHIYECTBO MEXKIY KEM-THO0, COICHCTBYET
coryamenuto... 2. ToT, KTO COAeHCTBYET NPUMHUPEHUIO CHOPSIINX, CCOPSIIMXCS, HAXOIUXCS B TSDKOE CTO-
poH...» (CrnoBaps pycckoro s3eika. — B 4 1. T. III. M., 1984, c. 321). Aurmmiickoe cioBo «mediator
(mocpeqHKK) B OONBIIMHCTBE CIIy4aeB Mbl IEPEBOANM KaK «BEAYLIMH BCTPEY» MM «BEIYILHUIl», UMEs B BUAY
TO OOCTOSITEILCTBO, YTO TOT TEPMHH yX€ CTaJl BXOJUTh B TeopHio W npaktuky [Iporpamm [Ipumupenus B
Poccun (cMm. 3axmounTenbHYO cTatbio P. Maxcydosa u M. @uavepa «IIporpammer [Tpumupenus B Poccuu:
TEXHOJIOTHUS U ACUCTBYIOIIHE JTHIIA»).

c.281 (c.121) B3ATBIM U3 POCCHUHCKOTO YrOJOBHOTO 3aKOHONATEIHCTBA TEPMHUHOM «OT pAaHHUYCHHE CBOOOIBD)
MepPeBOUTCS yIOTpeOieHHOe aBTopoM moHsThe «halfway housesy», To ecTh, OYKBaJIBHO, «TOCTUHHIIBI Ha
MOJITYTH». B 3THX «rocTHHHUIAX» B HOYHOE BpeMs 00s13aHbI HAXOANUTHCS OCYKJICHHBIE, KOTOPHIE B OCTaJIbHOE
BpeMsl THsI MOT'YT CBOOO/IHO XOIUTh Ha paboTy, NOCEaTh 3aHATHS U T.1I.

00 aBTOpE

XoBapn 3ep — CHENHMATUCT B OOJAacTH YrOJIOBHOTO IMPaBO-
cynua. C 1979 roma OH 3aHMMaeT MOJDKHOCTH JHUPEKTOpA
Otgena  yrosoBHOro mpaBoCcyauss Mpd  MEHHOHHUTCKOM
HentpansHom Komwurere CHIA. XoBapn 3ep ydacTBoBad B
paspabotke mepBoil [Iporpammer mo I[Ipumupenuto XKeptB u
[MpecrymankoB B CHIA © cmocoOCTBOBAN — peaM3aiiu
MOJOOHBIX TMporpaMM B Jpyrux cTpaHax. B 1996 romy kak
npodeccop COLMONOTMM U BOCCTAHOBUTEIIBHOTO IPAaBOCYAUS
OH npucoenuHwica K [lporpaMmvMe 1o  paspenieHuro
KOH(IIMKTOB 1pr BocTouHOM MEHHOHUTCKOM Y HUBEPCHUTETE.

Bo mHorux crpanax 3ep BBICTyHaeT € JIEKIUSAMHU H
KOHCYJIbTUPYET 1o BOIIpOCaM BOCCTaHOBUTEIILHOTO
npaBocynus. OH aBTOp MHOTOYHCIEHHBIX CTaTei, mocoOuil u
Y4E€OHHUKOB.

[locne oxonuanuss Mopxayc-Komnemxa B ATtnante,
mratr Jlxopxusi, XoBap 3ep MOJIydus CTENeHb OakaiaBpa,
3aTeM CTEeNeHb Maructpa B YHHBepcuTeTe YuKaro u JOKTOPCKYIO CTeNeHb B 001acTu
€BPOTICICKON UCTOPUU (CO CreIraIn3anyell o COIMaibHOM UCTOPUH) B YHUBepcutere Pytrepc.
Ony6nukoBanHast UM B 1976 rony kaura «[Ipectymnienue u pa3BUTHE COBPEMEHHOTO OOIIECTBA»
(Crime and the Development of Modern Society) nipencraBisier coOOi IEHHOE HCCIICIOBAHHE II0
uctopun npectymienus. [lo coeir pabotsl B VORP u Mennonutckom LlentpansHom Komurere
3ep paboTan mpernoaaBareieM I'yMaHUTapHbIX HayK U uctropuu B Tamnagera-Kosiemke, B ropoae
Tannmanera, mrat Anadama (¢ 1971 mo 1978 rr.).

Knaura Xosapnaa 3epa «BoccranoButensHOE NMpaBOCyIUe: HOBBIM B3TJISA HA IPECTYIJICHUE
u HakazaHue» (Changing lenses: a new focus for crime and justice) — ocHoOBOMOJaratomas padora B
9TOM pazBuBatomielics obnactu. B cBoeit mocnenneit kuure Restoring Justice Jlan Ban Hecc u
Kapen Xwunepkc Crponr HaszBanu XoBapnaa 3epa «OTLIOM BOCCTAaHOBUTEIBHOTO MPaBOCYIUS».
Opnna w3 mocneanux ero myonukanuii — Doing Life: Reflection of Men and Women Serving Life
Sentences (1996).
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Kpome toro Xoapa 3ep paboraer kak npodeccuoHanbhblii pororpad u portoxypHamuct
— xak B CeBepHoil Amepuke, Tak WU B Jpyrux crpaHax. Ero HHTEpechl CBA3aHBI C
UCTOJIBb30BaHUEM (poTorpaduu 1 UHTEPBBIO B IOKYMEHTAJIBHBIX paboTax.

Bwmecte ¢ xenoit, Pyon ®pusen 3ep, ypokeHkoil ropoma Manutoba B Kaname, XoBapn
ABJIIETCS TOCTOSTHHBIM WwieHOM LepkBu Caytcaiin @emtoymun B Dnkxapre, mrat Uuauana. Y Hux
nBe nouyepu, Huxons u Kopu.

XoBapa 3ep

BoccranoBuresibHOE IpaBoCcyaue:
HOBBIi B3IJIs/] HA IPECTYILUICHHE U HAKa3aHHe

IlepeBoa ¢ aHIIHICKOrO
2-e u3ganmue

Pedaxmop A. M. Kaproszosa
ITepesoo M. M. Cmeprux, E. B. TonHurxosa, M. 1. Auboparxura
Bepcmra /1. I'. Bepxonemos

JInnensus JIP Ne 030828 ot 3 nrons 1998 r.

[Tognucano B nevars 27.02.02 1.

®opmar 60X84/16. bymara odcernas.
I'apautypa "Heroton". Iledats odceTHas.
Ve [leu. 1. 20,5. Tupax 1500 3k3.

W3narens: MexpernonansHas O0mectBeHHast opranuzauus Lentp "CynedHo-npaBoBast
pedopma" (109559, Mocksa, CtaBpononbckas, 64/2, 32, ten. 359 5901)
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	Книга «Восстановительное правосудие: новый взгляд на преступление и наказание» написана в США, ее автор американец, в подборке материала ориентировавшийся на аудиторию и ситуацию Северной Америки.   Книга обращена к традиционным взглядам, а также предрассудкам этой аудитории. Учитывая эту особенность исследования, я все же надеюсь, что вы найдете в нем то, что покажется вам знакомым, узнаваемым в контексте вашего собственного опыта, собственных традиций. И что вы сможете донести свои мысли и свои идеи до нас, способствуя тем самым расширению нового течения.   
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